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48. Co-triisiees cannot act singly'’. 

49. Control of discretionary power. 

50. Trustee may not cLarge for services, 

51. Trustee may not use trust-property for liis own profit. 

52. Trustee for sale or bis agent may not buy. 

63. Trustee may not buy beneficiary’s intercist without permission. 
Trustee for purchase. 

54. Oo-trustees may not lend to ono of thomselvca. 


CHAPTJSll VI. 


Dp the Bights and LiAnirnTrEs or the Benepioiaby. 


55. Eights to rents and profits. 

56- Eight to 8peoi:^p execution. 

Eight to transfer of possession. 

67. Eight to inspect and take copies of instrument of trust, accounts, 
etc. 


58. Bight to transfer beneficial interest. 

59. Bight to sue for execution of trust. 

60. Bight to pmper trustees. 

61. Bight to cotnp^l to any act of duty; 

62. Wrongful purchase hy trustee, 

*63. Following 

_ into; the hands. 

‘'V 'into,! that intdVhidh'^it'h^i’h^ 

64. Saving; ^ " 

xtx 
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Seotions. 

65. Actjuiditioa by trustee of trust-property wrongfully conyerted. 

66. Eight in case of blended property. 

67. Wrongfiil employment by partner-trustee of trust-property for 

partnership purposes. 

68. Liability of beneficiary joining in breach of trust. 

69. Eights and liabilities of beneficiary’s transferee. 


CHAPTEE VII. 

Of Vacating the Office of Teusteb. 

70. Office how vacated. 

71. Discharge of trustee. 

72. Petition to be discharged from trust. 

73. Appointment of new trustees on death, etc. 

74. Appointment by Court. 

Eules for selecting new trustees. 

75. Vesting of trust-property in new trustees. 
Powers of new trustees. 

76. Survival of trust. 


CHAPTEE VIII. 

Of the Extinction of Teusts. 

77. Trust how extinguished. 

78. Eevocation of trust. 

79. Eevocation not to defeat what tnistees have duly done. 


CHAPTEE IX. 

Of ceetain Obligations in the Natueb of Teusts. 

80. Where obligation in nature of trust is created. 

81. Wh^e it does not appear that transferor intended to dispose of 

beneficial interest 

82. Transfer to one for consideration paid by another. 

83. Trust incapable of execution or executed without exhausting 

trust-property. 

84. Transfer for illegal purpose. 

86. Bequest for illegal purpose. 

Bequest of which revocation is prevented by coercion. 

86. Transfer pursuant to rescindable contract. 

87., Debtor beooihing creditor’s representative. 

'' 88. i^i^yfoitage .gained by fiduoiaiy. 

; $9, Ad^fitage gained by ektocise of: undue inftuence. 
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Sections. 

90. Advantage gained by qualified owner. 

91. Property acquired with notice of existing contract, 

92. Purchase by person contracting to buy property to be held on 

trust, 

93. Advantage secretly gained by one of seveial compounding 

creditors, 

94. Consiructive trusts in cases not expressly provided ior. 

95. Obligor's duties, liabilities and disabilities. 

96. Saving of rights of bond -jide purchasers, 

THE SCHEDULE. 


Act No. II of 1882.' 


[Ifjih January^ 1882,^ 

An Act to define and amend the law relating to Private Trusts 

and Trustees, 

Whebeas it is expedient to define and amend the law relating to FreamHe. 
private trusts and trustees ; It is hereby enacted as follows : — 


CHAPTEB I, 


PuEUMiNAny. 

1 . This iict may he called the Indian Trusts Act, 1882: and it shall Short title, 
come into force on the first day of Marcli, 1.882. 

It extends in the first instance to the territories respectively adminis- Local extent, 
tered by tlie Governor of Madras in Council, t)ie Lieutenant-Governors 
of the North- Western Provinces and the Punjab, the Chief Commis- 
sioners of Oudh, the Central Provinces, Coorg and Assam; and the 
® [Provincial Government] may from time to time, by notification® in the 
Ofl&cial Gasseite, extend it to any other j>arfc of British India. But Savings, 
nothing herein contained affects the rules of Muhammadan law as to 

* For Report of the Indian Law Commission on tho Private Trusts Bill which 
they were instruciod to consider among others, see Gazette of India, 1880, Supple- 
ment, p. 104, and for the Statement of Objects and Reasons, see Gazette of India, 

1880, ft. V, p. 476; for Report of the Select Cbirunittee. see Supplement, 

1881, p. 766; for further Report of tho Select Commit tee, see ibid.^ Supplement, 

1882, p. 67: for Proceedings in Council, see ibid.. Supplement, 1881, p, &7; ana 
ibid,, Suppleinejit; 18024 p* 68, 

* Subs, by , the A, 0. for ** , G.'' ' 

* This A<^ has been eroded under thii^ section 

(1) the T^hole of the Bombay l^wideucy^ including the SoKeduM Distriotish-- 
see Notification No. 4^, Bom. Gazette, 1891, Pt. JJ, p. 748. , 

02) the Presidenioy of Fort william in Bengal, eee Otldnfcta 

- ’ ' , I, p.. 8 q01 ‘ / ' 'ill , 

, 0^ ,Biherr and Orissa^ iJtl, :p. ' v' 


(4) the 


rt,:p.2il8. 




Repeal of 
enactments. 


Interpreta- 
tion-clause — 
“ trust 


** author of 
the trust ” ; 

“ trustee ” ; 
** heno- 
fioiary ” : 
trust- 

property ” ; 
“ Tbonefioial 
interoat ” ; 

“ instrument 
of truttt : 

** hreaeh of 
trust ” : 


** register- 
ed”: 

“ notioo”. 


Kaepressions 
denned m 
Act XX of 
1872 , 
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waqff or tlie mutual relations of the members of an undivided family as 
determined by any customary or personal law, or applies to public or 
private religious or charitable endowments, or to trusts to distribute 
prizes taken in war among the captors; and nothing in the second 
Chapter of this Act applies to trusts created before the said day. 

2. The Statute and Acts mentioned in the Schedule hereto annexed 
shall, to the extent mentioned in the said Schedule, he repealed, in the 
tenitories to which this Act for the time being extends. 

3. A trust IS an obligation annexed to tUe ownership of property, 
and arising out of a confidence rei)Ose(l in and accepted by the owner, or 
declared and accepted by him, for the lienefit of another, or of auuiher 
and the owner : 

the person who reposes or declares the confidence is called the 
^‘author of the trust ; the jperson who accepts the confidence is 
called the trustee’^: the person for whose benefit the confidence is 
accepted is called the “beneficiary’’: the subject-matter of the trust 
is called “trust-property’’ or “trust-money”: the “beneficial in- 
terest ” or “ interest ” of the beneficiary is his right against the trustee 
as owner of the trust-property; and the instrument, if any, by which the 
trust is declared is called tlie “ instrument of trust ” : 

a breach of any duty imposed on a trustee, as such, by any law for 
the time being in force, is called a “ breach of trust ” : 

and in this Act, unless there bo something repugnant iu the subject 
or context, “ registered ” means registered under the law for the regis- 
tration of documents for the time being in force : a person is said to have 
“ notice ” of a fact either when he actually knows that fact, or when, 
but for wilful abstention from inquiry or gross negligence, he would 
have Icnown it, or when information of the fact is given to or obtained by 
his agent, under the circumstances mentioneci iu the Indian Oon tract 
Act, 1872, section 229; and all expressions used hei’ein and defined in the IX of 1872. 
Indian Contract Act, 1872, shall he deemed to have the meanings ix of 1872. 
respectively lattributed to them by that Act. 


CHAPTEB II. 

Of thk Ckbj^tion of Trusts. 

lawful |mr- 4. A trust may be created for any lawful purpose. The purpose of a 
trust ii^ lawful unless it is (a) forbidden by law, or (6) is of euch a nature 
I \ , thi#/’ jtf; it would defeat the provisions of any law, or (c) is 

( ! frffcudT^^nt; |or involves oi: implies ini'ilty to. the person or property of 

, a4otJxepif or («) tte Court regards it as immoral or opposed to public policy. 

' ,bf;,.wliich the, putpose, is ufilatvful is void. ' And where a 
, ' wHch one is lawful and. tha other 
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unlawful, and tlie two purposes cannot Le separated, the whole trust is 
void. 

Explanation , — In this section the expression law includes, where 
the trust-property is immoveable and situale in a foreign country, the 
law of such country. 

Illustrations, 

(a) A conveys property to B in trust to apply the profits to the nurture of 
female foundlings to bo trained up as prostitutes. The trust is void. 

(h) A bequeaths property to B in trust to oniploy it in carryinK on a smuggling 
business, and out of the profits thoroof io &iipi>oi-t A^s cjiildrcn The trust is void, 

(c) A, while in insolvent circumstanoos, transfpis pinperiy io B in trust for A 
during ins life, and aiter his deatli for B. A is declared aii iiiHoIvent. trust 

for A IS invalid as against Ins creditors. 

5. No trust in relation to iinmoveablc pr(»jioriy ih valid nn less Trust of un- 
declared by a non-tostanieiiiarjT' insirunioni in wriling signed by tho 

author of the trust or the trustee and rogislered, or 1>y ilie will oE th(‘ ^ 
author of the trust or of llie trustee. 

No trust in relation to moveable |)r(»|>(udy iH valid unless declared an Trust of 
aforesaid, or unless the ou'nerHliip of the pmppriy is transfenud to iln‘ ’tiovcable 
trustee, ‘ 

These rules do not apjdy where they would o]>cra(c* so as io oirectuato 
a fraud. 

6. Subject io the provisions ot Hcction 6, a irusl. is created when th(j Creation of 
author of the trust indicates with reasojuable certainty by any words or 

acts (a) an intention oii his part to m’eaie thereby u trust, (b) the purpose 
of the trust, (o) the beneficiary, and (//) the 1 rust-property, and (unloas 
the trust is declared by will or tlie author of the trust is himself to be the 
trustee) transfers the trust-jirojierty to the truBtee. 


lllmtrailons. 


(a) A bequeaths cor bain property io B, having Uio fullest oonfideace that he 
will dispose of it for the benefit of O'*. Tins crentos a trust so far as regards A 
and 0. 


(h) A bequeaths oortsiu property to B, hoping he will continue it in the 
family **, This does not create a trust, as tho ben^ciory is not indicated with 
reasonable certainty. 


(c) A bofiueaths cor tain property to requesting him to dlstributo it among 
such momberB of family as B should think most deserving. This doos not create 
a trust, for the beneficiaries arc not, indicted i^|th reasonable certainty. 

(d) A bequeaths certain property to B, desiring him to divide tho bulk o# it 

among 0*s children* lliie does not ornate a ttiost, for the, trust-property is not 
indicated with sufficient certaihty, . , r, 

' ' (e) A bequeaths a '^op 'and frt)Ook-iMrada 

debts,, and a legacy to 0. Thi^, is a (crphditijon, . ^ . a f 015,^ ^ and' , ,0 m 

,j '7. A 'Onay 'be o'teaM-r-' V j 

^,(«).by '.fifTety persfon cojapeteat ,'fco 


' . , 1 „u '..ii ! IL .A.. i,ti |j 


' iSTee s. IX'di^ 
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but subject in eacb case to the law for the time being in force as to the 
circumstances and extent in and to which the author of the trust may 
dispose of the trust-proper Ly. 

8. The subject-matter of a trust must be property transferable to the 
beneficiary. 

It must not be merely beneficial interest under a subsisting trust. 

9. Every person capable of holding property may be a beneficiary. 

A proposed beneficiary may renounce his interest under the trust; by 
disclaimer addressed to the trustee, or by setting up, with notice of the 
trust, a claim inconsistent therewith. 

10- Every person capable of holding property may be a trustee; but, 
where tbe trust involves the exercise of discretion, he cannot execute it 
unless he is competent io contract. 

No one is bound to accept a trust. 

A trust is accepted by any words or acts of the trustee indicating with 
reasonable certainty such acceptance. 

Instead of accepting a trust, the intended trustee may, within a rea-» 
sonable period, disclaim it, and such disclaimer shall prevent the trust- 
property from vesting in him. 

A disclaimer by one of two or more co-trustees vests the trust-property 
in the other or others, and makes him or them sole trustee or trustees 
from the date of the creation of the trust. 

Illustrations. 

(a) A bequeaths certain property to B and 0, his executors, as trustees for D. 
B and C piwe A’s will. 'This is in itself an acceptance of tho trust, and B and 0 
hold the property in trust for D. 

(b) A transfers certain property to B in trust to sell it and to pay out of the 
proce^ A's debts. B accepts the trust and sells the properly. So far as regards 
B, a trust of the proceeds is created for A’s creditors. 

(c) A bequeaths a lakh of rupees to B upon certain trusts and appoints him Im 
executor. B severs the lakh from the general assets and appropiiates it to the 
speoific purpose. This is an acceptance of the trust. 


CHAPTER III. 

Of the Duties akd Liabilities of Teustees, 

TtpBimto 11* The trustee is bound to fulfil the purpose of the trust, and to 
the directions of the author of the trust ^ven at the time of its 
creation, except as modified by the consent of all the beneficiaries being 
cbmgeteni to contract. , ^ 

j’lyfhera^^^ is inqompetent to opntmot, lils consent may, 

putiHJSes of seetion,, he given hy a principal Civil Qourt of^ 
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Nothing in this section shall be deemed to require a trustee to obey 
any direction when to do so would be impracticable, illegal or manifestly 
injurious to the beneficiaries. 

Ediplanation . — ^Unless a contrary intention be expressed, the purpose 
of a trust for the payment of debts shall be deemed to be {a) to pay only 
the debts of the author of the trust existing and recoverable at the date of 
the instrument of trust, or, when such instrument is a will, at the date of 
his death, and (6) in the case of debts not bearing interest, to make such 
payment without interest. 


lUustmtiom. 

(а) A, a trustee, is simply authorizied to sell certain land by public auction. Ho 
cannot soli the land by private contract. 

(б) A, a trustee of certain land for X, Y and Z, is authorized bo sell the land to 
B for a specified sum. X, Y and Z, being comxictont to contract, consent that A 
may sell the land to O for a less sum. A may sell the land accordingly, 

(c) A, a trustee for B and her ohildron, is directed by the author of tho trust to 
lend, on B^s request, trust-property to B's husband, 0, on tho security of his bond. 

0 becomes insolvent and B requests A to make the loan. A may refuse to make it. 

12. A trustee is bound to acquaint himself, as soon as possible, with Trustee to 
the nature and circumstances of the trust-property ; to obtain, where 
necessary, a transfer of the trust-property to himself; and (subject to oftrust- 
the provisions of the instrument of trust) to get in trust-moneys invested 
on insufficient or hazardous security. 


Illustrations. 


(a) Tho trust-property is a debt outstanding on personal security. The instru- 
ment of trust gives tho trustee no discretionary power to leave the debt so outstandr- 
ing. The trustee’s duty is to recover tho debt without unnecessary delay. 

(b) The trust-property is money in the hands of one of two co-trustees. No dis- 
cretionary power is given by the instrument of trust. The other oo-trustee must 
not allow the former to retain the money for a longer period than the circumstances 
of the case required. 


18. A trustee is bouhd to maintain and defend all such suits, and Trustee to 
(subject to the provisions of the instrument of trust) to take such other 
steps as, regard being had to the nature and amount or value of the prq^y. 
trust-property, may be reasonably requisite for the preservation of the 
trust-property and the assertion or protection of the title thereto. 


tllustrcdion. 

' ' ' ' > ' I 

The tmst-pfoperty is immoveabl^ property which has been given to, the iutor , 
of t3?e tru$t by an musglBtered ihstmmenb. , Subject to the provisSbui Of w, ' 

Indian iEegirtration Act, 1877/ ^ trustee's dhty is to Cause the V " , 

regieriiered. ^ , ' . '''..,"'^,1 ■ ' ^ ' 

144 not.ifor himseH or am^thet ' 

*Se« 


10 Trusts. [1882: Act II. 

{Chapter 111 . — Of the Daiics and Lmh'ilitics of Trustees.) 

15. A trustee is boinid to deal with the irusi -property as oaretiilly as 
a man of ordinary prudence would deal with such pi'operty il it Avere his 
own ; and, in the absence of a contract to the contrary, a trustee so dealing 
is not 3‘espoiisiblo for the loss, destruction or deterioration of the trust- 
property. 


IlliihfraUom. 

(it) A, living in CalcuLta, is a trustee hir B, living in Boinlniy, A lemits trust- 
funds to B hv hills drawn by a person of undonbbcrl credit in favour of the trustee 
as sucli, and paynhle at Bombay, The hills aro dishonoured. A is not hound to 
make good the loss. 

(h) A, a trustee of loasoKold property, directs the tenant to pay the rents on 
account of the trust to a hanker, B, then in credit. The routs aro accordingly paid 
to B, and A loaves the money with B only till wanted. Before the money is drawn 
out, B becomes insolvent. A, having had no reason to believe that B was in insolvent 
ciroiimstaneca, is not bound to make good the loss. 

(o) A, a irusiee of two debts for B, releases one and compounds tbe other, in 
good faith, and reasonably believing that it is for B*s interest to do so. A is not 
bound to make good any loss caused thereby to B. 

(d) A, a trustee directed to sell the trust-property by auction, sells^ the same, 
but does not advertise the sale and otherwise fails in reasonable diligence in 
inviting competition. A is bound to make good the loss caused thereby to the 
beneficiary. 

is) A, a trustee for B, in execution of his trust, sells the tnist-projierty, but 
from want of due diligence on bis part fails to receive part of the purchase-money. 
A is bound to make good the loss thereby caused to B. 

f/) A, a trustee for B of a policy of insurance, has funds in hand for payment 
of the premiums A neglects to pay the promiuins, and the policy is consecpiontly 
forfeited, A is bound to make good the loss to B. 

(.< 7 ) A bequeaths certain moneys to B and O as irufitooB, and autborisses them to 
continue trust-moneys upon the personal security of a certain firm in whi^ A had 
himself invested them. A dies, and a clmnge takes place in the h™* B and U 
must not permit the moneys to remain upon the personal security of the new nrm* 

ill) A, a trustee for B, allows the trust to bo executed solely by his co-trustee, 
0, 0 misapplies tbe trust-property. A is iiersonally answerable tor the loss 
resulting to B. 

OonvewDBion ^ 16. Where the trust le created for t.he bonefit of several persona in 
of^rthable trust-property is of a wasting nature or a future or 

^ rev^lrsiohiB^ intearest, the trustee is bound, unless an* intention to the 
contrury may. be inferred from the instrument of trust, to convert the 
property- into property of a permanent and immediately profitable 
character. 

tUustratiom, 



enjoyed in specie, 
ndth 


B should sell t^ houses, and invert the proceeds in accordance 



to 'B Ws tier.® leawetoW ^ 

to, tow? fot 0 dartog hi» lif®, and (to fot D, and on D’s dtotW.fOp 

' ' ion that iliiemld 

id*oio0' affi, *)!^ 
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17. Where there are more beneficiaries thau one, the tinistee is bound 
to be impartial, and must not execute the tinst for the advantage of oul 
at the expense oi' another. 

Where the trustee Las a discretionary jmwer, nothing in this sectioii 
shall be deemed to authorize the Court to control the exercise reasonabh 
and ill good faith of such discretion. 


Illv strut loth, 

A, a iTustco i’or 13, 0 and T>, is onijxnvered to clioo.so between several specified 
niodc'j of investing the brust-praperty. A in good faith chooses otic of tlioso inodes 
The Couit will not mtorfert', although the result of tlio choico may ho to ^^ary the 
lelabivo nglits of B, C and D. 

18. Whore the trust is created lor tlie benefit of several persona in 
succession and one of them is in possession of tlio ir list -property, if he 
coimuits, or threatens to commit, any act \vhn*h is destructive or ]>er- 
manently injurious ihendo, the trustee is )>onnd to take measures to 
pj’cvent such act. 

19. A trustoG is l)oun(l (a) to keep (dear and a(i(*urnte accounts of th(‘ 
trust-property, and (b), at all reasonable times, at the rocjiiest of ih(' 
beneficiary, to furnish him with full and accurate information as to the 
amount and state of tJie trust-property. 

20. Whore tbe triist-proj)eriy (tonsitsts of money and cannot be applied 
immediately or at an early daio to the ]mri)oseH of the trust, the trustee 
is bound (subject to any direction contained in tbe instrument of trust) 
to invest the money on tlie following seemrities, and on no others : — 

(а) in promissory notes, debentures, sirndc or other securities ^[of 

any ^[Provincial Qovernnmnt] or] of the ®[Oeniral Govem- 
, nienf], or of tlie XInited Kingdom of Groat Britain and 

Ireland : 

'^[Provided that securities, both the principal whereof and the 
interest whereon shall have been fully and unconditionally 
guaranteed by any such Government, shall be deemed, 
for the purposes of this clause, to Be securities of such 
Government] ; 

(б) in bonds, debentures and annuities ^[oharged or secured by the 

Imperial Parliament on the revenues of India or of the 
, federation or of any Province] ; ' , i , . 

^[Pro?ri4^d, iiiat,. after the fiftewth .Hay of. 

,1 / ^jponey ahnll be.iByesWd in, any such' 

minabie annuity unless a sinking fund has establish^ 


b; 



ftad^ JfiSsO ^^(81;^ , ^ 


'• IsA, ;t; Si'if'' . 


Trustee to 
be impartial. 


Trustee to 
pro vent 
■vvasto. 


Acoouuis 
an<i informa- 
fcJon. 


(nveHtraont 
of trust- 
money. 
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in connection with such annuity; but nothing in this pro- 
viso shall apply to inTesiments made before the date afore- 
said] ; 

^[(&&) in India three and a half per cent, stock, India three per 
cent, stock, India two and a half per cent, stock or any 
otlier capital stock which may at any time hereafter be 
issued by the Secretary of State for India in Council under 
the authority of an Act of Parliament and charged on the 
revenues of India] ^[or which may he issued by the Secre- 
taiT of State on behalf of the Governor General in Council 
under the provisions of Part XIII of the Government of 26. Geo. 
Tiidia Act, 1935]; 

(c) in stock or debentures of, or shares in, Railway or other Com- 
panies the inierest whereon shall have been guaranteed hy 
the Secretaiy of State for India in Council ^[or by i!ie 
''‘[Central Government]] '*[or in debentures of the Bombay 
^[Pro^incial] (]o-oj)erative Bank, Limited, the interest 
whereon shall have been guaranteed, by tlie Secretary of 
State for India in Council] ^[or the Provincial Government 
of Bombay] ; 

*[(d) in debentures or other securities for money issued, under the 
authority of any Act of a Legislature established in British 
India, by or on behalf of any municipal body, port trust 
or city improvement trust in any Presidency-town, or in 
Rangoon Town, or by or on behalf of the trustees of the 
port of Karachi;] 

(e) on a first mortgage of immoveable property situate in British 
India: Provided that the property is not a leasehold for 
a term of years and that the value of the property exceeds 
by one-third, or, if consisting of buildings, exceeds by one- 
half, the mortgage-money; or 

if) om any other security expressly authorized by the instrument 
of trust, or by any rule which the High Court may from 
time to time prescribe in this behalf : 


Provided that, where there is a person competent to contract and 
entitled in possession to receive the income of the trustrproperty for his 
life,; or for any greater estate, no investoent on any security mentioned 

li' L .J.l, ■iul-J-.L,,--. .J— 1 , . -[--I I 1- r- . - I |- ■ ■ 

, * itio. l(y tihe Imdian Ituste <Amendm«Dt) Act, 1916 (1 of 1916), b. 2. 
i' , l>y th# A, 0. 

S5«. hy tl**> A. O, for " 6. of I.” 

~ty I Tr^ta <AjUeadmenTb) Aot, 1917 (21 of 1917), s, 2. 

^ 192C^, B. 'I 

Act, 1906 (8 of'19(»^,'9:>,' 
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or referred to in clauses (d), (e), and (/) shall be made without his con- 
sent in writing. 

^[20 A. (i) A trustee may invest in any of the secuiities mentioned 
or referred to in section 20, notwithstanding that the same may be re- 
deemable and that the price exceeds the redemption value: 

Provided that a trustee may not purchase at a price exceeding its 
redemption value any security mentioned or rolerred to in clauses (c) 
and (rZ) of section 20 which js liable to l)e I'edeemed uilhin fifteen years 
of the date of purchase at par or at some other fixed rate, or purchase 
any such security as is moniionod or referred to in tlie said clauses which 
is liable to he redeemed at par or at some other fixed rate at a price 
exceeding fifteen per centum above par or such other fixed latc. 

(2) A trustee may leiaiu until rodempiion any ledecmable stock, 
fund or security wliicli may have been purchased in accordance with this 
section.] 

21. JSTothing in section 20 shall apply to investments made before 
this Act comes into force, or shall be deemed to i)reclude an investment 
on a moi'tgage of immoveable properly already pledged as security for 
an advaiice under the Land Improvement Act, 1871^, or, in case the 
irusl-money does not exceed three thousand rupees, a deposit thereof in a 
Government Savings Bank. 

22. Where a trustee directed to sell within a specjfi.ed time extends 
such time, the burden of proving, as betAveen himself and the beneficiary, 
that the latter is not prejudiced by tbe extension lies upon the trustee, 
unless the extension has been autborized by a principal Civil Cotirt of 
original jurisdiction. 


lUusiration. 


A bequeaths property to B, directing him with all convenient speed and within 
-five years to sell it, and apply the proceeds for the benefit of 0. In the exercise 
of reasonable discretion, B x«>stpones the sale for six yeatn. Tlie hjiIo is not thereby 
rendered invalid, bub 0. alleging that be has been injured by the postponement, 
dnstitutee a suit againsrb B to obtain compensation. In such suit the burden of 
proving that 0 hoe not been injured lies on B. 


28. Where the trustee commits a breach of trust, he is liable to tue^ke 
good the loss which trust^properfcy or the beueftciaiy has thereby ,aus- 
'tained, unless tb© beneficiary has by fraud induced the trustee to 
the breach/ or the beneficiary, bring competent to 
wiihoht coercion or undue influence having been brought to bceir 
‘ <jifiinci»ed'ih -the bre^ ,c>r «ubse<^etttly''^actii^e^e4;^th'i^^ 

'I, V ' I' j. .1.1,.,,'^.. ^ 
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A trustee committing a breach of trust is not liable to pay interest 
except in the following cases : — 

(а) w^here he has actually received Interest : 

(б) where the breach consists in unreasonable delay in paying 

trust-money to the beneficiary: 

(c) whore the trustee ought to have received interest^ but has not 

done so: 

(d) where he may be fairly presumod to liave received interest. 

He is liable, in case (a), Lo account for (he interest actually re(^eivcd, 
and, in cases (ft), (r) and (cl), to account for simple interest at the rate of 
six per cent, per annum, unless the Court otherwise directs. 

(e) Where the breach cousistB in failure to invest IriisL-inoiiey and 
to accumulate the interest or dividends thereon, he is liable to account 
for compound interest ('wiili half-yearly rests) at the same i-ate. 

(/) Wliere the breach consists in tlie employment of trust-property or 
the proceeds thereof in Irarlo or business, he is liable to account, at the 
option of the beneficiary, either for compound interest (with half-yearly 
rests) at the same rate, or for the nett proftls made by sucIa employment. 


Illmlrations, 


(a) A trustoo improperly leaves trust-property ontstandiiijs;, and it Is oonso- 
quently lost: he is liable to rnaho good the property last, but he is not liable to. 
pay interest thoroon. 


(ft) A bequeaths a house to TJ in trust to soil it and pay the procooclH to 0, 
B nogloctfi to soli the house for a oireat length of time, whereby the house is dotorj- 
oratod and its market price falls. B is answornhlo to O for the loss. 


(c) A tnistoe is guilty of unreasonable delay in investing trust-money in accord- 
anoo with section 20, or in paying it to the beneficiary. The tnisteo is liable to 
pay interest thereon for the period of the delay. 

(d) The duty of the trustee is to invest trust-money in any of the securities 

motioned in section 20, clause (a), (h). (o) or (d). Instead of so doing, ho re- 
tains tho pjoney in his hands. He is liable, at tho option of the beneficiary, to bo 
wtrijed erthejr wtth the apxouut of th^i pjphWpai inter!e»b, or with the 

as he mig&t pur^awwed wth tht trust-money when 
the mVetoent, should have been made, and iptewediate dividends and interest 
thereon. 


(e) The instrument of trust directs the trustee to invest trust-money eitheif in- 
any /e^ securities or bn mortgage # tehbVeatfie’ ps^erty'. The trustee does 
laexther. He ( 

'trimtee . disregards 

{BUis habits thp , lb he charged eitlior 

attd^oomb^ or with the amount 

’ /vWthi' tho' trust-money when the 

of the aocumulation 
intermediate 'divi3(i:)id0t. 

He 'liable,,, "(me optioh, ’of' 
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Ihe beneficiary, either to rcijljee the seeiitity with the intermediate dividends and 
interest thereon, or to account ior the proceeds of the sale wiLh interest thereon. 

{h) The ti iist-pi Opel ty consists oi land. The trustee sells the laud to a purchaser 
for a <‘onsiderat]on without notice of the ti ust. The trustee is liable, at the option 
of the heneficiarv, to purchase other land of equal value to bo settled upon the 
like -trust, or to bo charf^cd with the proceeds of the sale with interest. 


24. A trustee wlio is liable for a loss occasioned by a breach of trust Noset-ofl 
in respect of one portion of the trust-prop erty (*aunot set-off against his 
liability a gain which has accrued to another portion of the trust- 
property through another and distinct breach ot trust. 

25. Where a trustee sticceeds anotlier, he is not, as such, liable for Kon-liability 

the acts or def anils of his predecessor, ccLor^^de- 

fault. 


26. Subject to the jirovisions of sections 13 and 15, one trustee is not, Non-liabdily 
as such, liable for a breach of trust committed by his co-trustee : trLws 

Provided that, in the absence of an express declaration to the contrary default 
in the instjument of trust, a trustee is so liable — 

(a) where he has delivered trnst-pro])ei‘ty to his co-trustee without 
seeing to its jiroper application : 

(h) where he allows his co-tnistee to retreive trxist-propcrty and 
fails to tuake due exnjuiiy as to the co-tmstee's dealings 
therewith or allows him to retain it longer than the circum- 
stances of ihe case reusonaldy recpiire : 

(c) where he becomes aware of a brea<'*h of trust committed or 
intended by his co-trnsloe, and either actively conceals it 
or does not within a reasonable time take proper steps to 
protect the beneficiary’s interest. 

A (*; 0 -trustoe who joins in siguing a receipt for trust-pro]>erty and lining in 
proves that he has not received ihe same is not answerable, by reason of 
such signature only, for loss or misapplication of the ])roperiy by his 
^co-trustee. 


XUu&traiiofi,, 

A bequeaths certain property tq B and O, and directs them to sell it and invest 
the proceeds for the benefit of I). B and 0 accordingly soli tlie profierty, and the 
purchase-money is rocoivod by B and retained in his hands O pays no attention to 
the matter for two years, and then calls on B to make the investment. B is unable 
to do so, becomes insolvent, and the purchase-money is lost. 0 may bo compelled 
to make good the amount. 

27* Whea^e co4ruste^s jointly comtnit a breach of trust, or rt^hete 
*of them by his tiegledt ciuablefif the other to Oommit a breach of 
each ip liable to the beneficiaiy for the whole of the lo$p ^ . ' 


vJBui ae between,, tm^ee' 'themselves, if 

, Ji.r I ^ '* ,-1. ' .ri -i. .'h. . ’ ti ' 11, .. .A-,'..'..,., j .,v„ l!'i 1 .V., tiL (j, 1 . . 
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trustees wlio lias liad to refund llie loss may compel the others to con-- 
tribute. 

Nothing in this section shall be deemed to authorize a trustee who^has 
been guilty of fraud to institute a suit to compel contribution. 

28. When any beneficiary's interest becomes vested in another per- 
payingvifcli- son, and the trustee, not having notice of the vesting, pays or delivers 
OTti^tioeof trust-property to the person who would have been entitled thereto in the 
beneBoiaiy. absence of such vesting, the trustee is not liable for the property so paid 
or delivered. 

When the beneficiaiy's interest is forfeited or awarded by legal 
banefioiary’s adjudication ^[to the Crown], the trustee is bound to hold the triist-pro- 
perty to the extent of such interest for the benefit of such person in such 
theOronm. manner as ^[the Provincial Goveinmeni] may direct in this behalf. 

SO. Subject to the provisions of the instimmenl of trust and of sec-- 
tions 23 and 26, trustees shall be respectively chargeable only for such 
moneys, stocks, funds and securities as they respectively actually receive 
and shall not be answerable the one for the other of them, nor for any 
banker, broker or other i)erBon in whose hands any trust-properiy may be 
placed, nor fox the insufliciency or deficiency of any stocks, funds or 
securities, nor otherwise for involuntary losses. 


CHAPTER IV. 


Bfight to 
title-deed. 


Bi^t to re- 

imWsecmexLt 

^expenBes. 


Of the Eights and Powres of Teustres. 

31. A trustee is outitlecl to have in lus possession the instrument of 
trust and all the documents of title (if any) relating solely to the trust- 
property. 

82. Every trustee may reimburse himself, or pay or discharge out of' 
the trust-property, all expenses properly incurred in or about the execu- 
tion of the trust, nr the realization, preservation or benefit of the trust- 
propeiiy, or the protection or suppoi-t of the heneficiary. 

If he pays such expenses out of his own pocket, he has a first charge 
upon the trust-property for such expenses and interest thereon ; but such *. 
charge (unless the expenses have been incurred with the sanction of a. 
principal Civil Court of original jurisdiction) shall he enforced only by 
prohibiting any disposition of the trust-property without previous pay-- 
inent of such expenses and inierest. 

If the trust-property fail, the tmstee is entitled to recover from the 
heneficiary personally on whose behalf ha acted, and at whose request, 
ejEpreiiseHl or iifipUed, he made the payment, the amount of such expenses. 


; W, 'J," I';, 

1" .k''' .i 


'■ ^Subs. Hqr'thaiA^'.O, tor,'" to’Qwt.** ' 

- Sum* '"'the' ©ort;' 
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Where a trustee has by Biistak'e made an over-payment to tlie bene- Right tot© 
ficiary, be may reimburse the trust-property out of the beneficiary’s in- 
terest. If such interest fail, the trustee is entitled to recover from the over-pay- 
beneficiarj?- personally the amount of such over-payment. ment. 

33, A person other than a trustee -who has gajned an advantage from Bight to m- 
a breach of trust must indemnify the trusiee to the extent of the amount 
actually received by such pei'son under the broach; and where he is a breach oV 
beneficiary tbe trustee has a charge on his interest for such amount. trust. 

Nothing in this section shall be deemed to entitle a trustee to be in- 
demnified who has, in cominitiing the breach of trust, been guilty of 
fraud. 

34. Any trustee may, without instituting a suit, apply by petition to Right to ap- 
a principal Cinl Court of original jurisdiction for iis opinion, advice or 
direction on any present questions rospectiug the managcinent or adminis- in manage- 
trafcion of the trust-property other than questions of detail, difficulty or 
importance, not proper in the opinion of the Court for summary disposal, 

A copy of such petition shall be served upon, and the hearing thereof 
may be attended by, such of the persons interested in the applxcaiiou 
as the Court thinks fit. 

The trustee stating in good faith the facts in such ptdiiiDn and acting 
upon the opinion, advice or direction givcm by Ihe Court shall be deemed, 
so far as regards his own responsibility, to have discharged his duly as 
sucl) trustee in the subject-matter of the application. 

Tlie costs of every application under this seciion shall be in the dis- 
cretion of the OouH to which it is made. 

85^ When ihe duties of a trustee, as such, are completed, he is entitled Bight to set- 
to have the accounts of his administration of ihe trust-property examined 
and settled; and, where notliing is duo to ihe beneficiary ixnder the trust, 
to an actnowlodgment in writing to that effect. 

36. In addition to the powers expressly conferred by this Act and by Oenorar 
the instrument of trust, and subject to tbe restrictions, if any, contained 
in such instrument, and to the provisions of section 17, a trustee may do 
all acts which are reasonable and proper for the realization, protection or 
benefit of t;he trust-property, and for the protection or support of a bene- 
ficiary who is not competent to contract. 

Except wdth the penhiesion of a principal Civil Court of originar 
jurisdiction, ho trustee shall lease trust-property for a term exceeding 
twentyK>ne years from the date of executing the lease, nor without resery- 
iug tha rent that can reasonably ol>tained. 

^ ..n.ii...,. ,„L .... i tf.i.., M..,I .1;, I 

*'The seoemd ‘ of Vas t}u, Aftb, ,1992i 

of' 189X^1 On 1^ and; Solbti' Xv,' 
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Power to sell 37 . Wliet’o the inislt'e irt oiiipo'wered io sell any tnist-propony, lie 
Sfchc/by”^ same subject to prior chaiges or not, ancLeithor log’eQier or 

public auo- in lots, by public auction or private contract, and eitlior at one time or at 
T^teooS»ot. several times, unless the instrument of trust otheinvise directs. 

unS^s^°ooial trustee makings any such sale may insert such reasonalile 

conditoT*^ stipulations cither as to title or evidence of title, or otherwise, in any 
b^^'^^^and Sale or contract for sale, as he thinks fit; and may also buy 

To^-sell/ jiropei'ty or any ])art tliereot at any sale by auction, and rescind or 

vary any contract: for sale, and ro-sell the pro])erty so boiigbi in, or as io 
which the r*on tract, is so rescinded, without being: responsible to the bene- 
ficiary for any loss occasioned thereby. 

forselbng^^^ Where a tnistoc is clire<ited to sell trust-property or to invest imst- 
trust- moue}" in the piirc’hase of in'opeitr, he may exercise a reasonable discre- 

propuriy. time of efiefding tlie sale or purcdiase. 

Jllustruhons. 

(u) A l)C(iucatlis i)roi>ciiy to B, diroctinjj; liuu to fcoll it with all convenient speed 
and pay the jjroc ceils to C. 'Hus (Uk'S not render an iniTnodiatc sale imperative. 

(h) A bequeaths property to B, directiiip; him to soli it at su(‘h time and in such 
manner as be shall think fit and invest tlic proceeds for the benefit ot C. This 
docs not autbori!!© li, as bctwt'cn him aiul 0, to postpone the sale to an indefinite 
period, 

39. hoi the purpose of com])leting any such sale, the trustee shall 
have power io convey or otherwise dispose of the property sold in sucli 
manner as may be necessary, 

40. A tnastee may^ at his discretion, call in any trust-property in- 
vested ill any security and invest the same on any of the securities men- 
tioned 01 " referred to in section 20, and from time to time vary any such 
investmentH for others of the^'same nature ; 

Provided ihui, where there is a j^erson coinpolent io contract and en- 
titled at the time Io receive the income of the trust-property for his life, 
or for auy greater estate, no such change of invcHlment shall be made 
without his consent ‘in writing, 

Power to Wiere any property is held by a trustee in trust for a minor, 

of^* sucli trustee may, at his discretion, pay to the guardians (if any) of such 
anijiors, etc., minor, or otherwise apply for or towards hi^ maintenance or education or 
Sint^ttce advancement in life, or the reasonable expenses of his religious worship, 
.etc. ' marriage or funeral, the whole or any part of the income to which he 
be entitled in respect of such property; and such trustee shall apeu- 
inmate all residue of such income by way of compound interest by 
inyosljuag the and th^e resulting^ income thereof feem time to 
; in any of the seouxities mentioned .or, ref section 20, for the 
: ^ whn>^ll ultimately become entitled to the pro]^erl^ 


[power to 
convoy. 


Power to 
vary invest- 
monis. 
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Provided that such trustee luay, at any time, if he Ihmks fit, apply 
the whole or any part of such accaimulations as iE the same were part 
of the income arising in tie then current year. 

"Wheie the income of the trusL-propei'ty is insufficient for the minor^s 
maintenance or education or advancement in life, or the reasonable ex- 
penses of hjs religious woi-siiip, marriage or funeral, the trustee may, with 
the peiniissLou of a prin(*i]nil Oivil OourL n! original jurisdiction, hut 
not otherwise, apply the whole or any part of sucIl prn[>e3ty for or towards 
such luaiiitenaucti, education, advancement or expenses. 

j^fotiing in tliis section sliall be deemed to afieet the provisions of any 
local law for the time being in foi-ce relating to the persons and property 
of minors. 

4:2. Any trustees or (rustee may give a receipt in writing for any Power to 
money, Hecurities or other moveable properly payable, transferable or 
delis^erable to them or him by reason, or in the exercise, of any trust or 
power; and, in the absen(*e of fraud, such receipt shall discharge the-* 
person paying, transferring or delivering the same therefrom, and from 
seeing to the application thereof, or being acconniuble for any loss or 
misapplication thereof, 

48. Two or more trusiees aciing together may, if and as ihey think Power to 

ht, — eto. 


(а) acicept any compoHitiou or any security for any de])t or for any 

property claimed; 

(б) allow any time for payment of any debt; 

(c) compromiflo, compound, abandon, submit to arbitration or 
otherwise settle any debt, account, claim or thing whatever 
relating to the trust; and, 

{d) for any of those purposes, enter into, give, execute and do such 
agreements, instruinonts of composition or arrangement, re- 
leases and other things as to them seem expedient, without 
being responsible for any loss occasioned by any act or thing 
so done by theno^ in good faith. 


The powertef oonfsrred by ihis section on two or more trustees, 
together fnay be exercised by'h' sole"'a6ting trUBUe^ 
roent of any, 'h'solfe tamstee 'authorised 

and poyrers thereof. 
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44. When an anthority to deal with the trust-property is given to 
several tioistees and one of them disclaims or dies, the anthority may be 
exercised by the continuing trustees, unless from the terms of the instru- 
ment of trust it is apparent that the authority is to be exercised by a 
number in excess of the number of the remaining trustees. 

45. Whore a decree has been made in a suit for the execution of a 
trust, the trustee must nut exercise any of his powers except in conformity 
with such decree, or with the sanction of flic Court by which the decree 
has been made, or, where an appeal against the decree is pending, of the 
Appellate Court. 


CHAPTER V. 


Op the DlSAItlLlTlKS OF Tihjstees. 


46. A trustee wbo has accepted llie trust cannot afterwards lenounce 
it except (a) with the permission of a pvinfdpal Civil Court of original 
jurisdiction, or (6) if the beneficiaiy is competent 1o contract, with his 
consent, or (c) by virtue of a special power in tlie instrument of trust. 

47. A trustee cannot delegate his office or any of his duties either to a 
co-trustee or to a stranger, unless (a) the instrument of trust so provides^ 
or (b) the delegation is in the regular course of business, or (c) the dele- 
gation is necessary, or (d) the beneficiary, being competent to contract, 
consents to the delegation. 

Explanation . — The appointment of an attorney or proxy to do an act 
merely ministerial and involving no independent discretion is not a dele- 
gation within the meaning of this section. 


Illustrations. 


(a) A bequeaths certain property to B and C on certain trusts to be executed by 
them or the survivor of them or the assigns of such survivor. B dies. 0 may 
bequeath the trust-property to D and E upon the trujsrt» of A^s will. 

is a trustee o£ wtain property with power to sell the same. A may 
employ an auctioneer to effect the sale. 

(fl) A bequeaths to B fifty houses let at monthly rents in trust to collect the 
rents and pay them to O. B may employ a proper person to collect these rents. 

48 . When there e.re more trustees than one, all must join in the exe- 
etxtiou of the tati&t, except where the instrument of trust otherwise 
I>r6vides. 

4d. ^ discretionary power conferred on a trustee is not exer- 

;^d reaet^nably aM iu.good faith, such power may be controlled by a 
piyiU Iprisdictibn. ' 

directions to the contrary p^ntained in 
^ or of a contract to the contrary with 
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the beneficiary or the Court at the time of accepting the tiTist, a trustee 
has no I'ight to reniruieratioiL for his trouble, skill and loss of time in 
executing the trust. 

Nothing in this seidiou applies to niij Official Trustee, Administrator 
General. Ihiblic*, Cnnitor or person liolding a certificate of administration, 

51. A truMee may not use or deni 'svith I be tr list-property for his own 
jjvofit or loj' any other piu-jioso iiii(*rinuectcd with tbo trust. 

52. No triirttee whose duty it is to sell tnisi-piuiperty, and no agent 
einploNcd liy such inisiec Tor Ibc jmrposo of the sul(% may, directly or 
indiriMdly, buy the siiinc or any interest therein, on his own a<‘.count or as 


Trustee may 
not use trust- 
property for 
ins own 
profit. 

Trustee for 
sale or his 
agent may 
not buy. 


agent for u third p(M*.son. 

53. No trusicu‘, and no person who luis rcciontly ceuHed to be a trustee, Trustee may 
may, uiilioui. ilui pennissiun of a jirlncipal Civil Court of original 

diction, buy or l»o<*ome mortgagee or les.soe of tbc trust-property or any interest 
pari, ilu'rcof; and such permis.sion shall not be given unless the proposed 
purchases mortgage or lease is Tuaniiostly for the advantage of the bene- 
ficiary. 

And no tjuistee whoso duty it is io buy or to obtain a mortgage or lease Trustee for 
of ])arlicnlar property for (lie beneficiary may buy it, or any part thereof, P^®hase. 
or obtain a mortgage or lease o£ it, or any part thereof, for himself. 

54. A trustee oi* co-trustee whose duty it is to invest trust-money on Oo-traatees 

moj'tgagc or personal seimrity musi not invest it on naorigage by, or on tcTonSoV^*^ 
the personal security of, himself or one of his co-trustees. themaclres* 


CHAPTER VI. 

Or TH 3 ffi BiaifTs AJW> LiABinmns of thb Benffioiabt. 

66. The beneficiary has, subject to the provisions of the instrument of 
trust, a right to the rents and profits of the trust-property. 

66. The beneficiary is entitled to have the intention of the author of 
.the trust specifically e^tecuted to the extent of the beneficiary's interest'} SsSoeu 
and, where there is Only one beneficiary and hb is competent to con- Bi^to , 
tracts or where there kw several beneficiaries and they are obmpettet 
-contract had all of one mind> he or they may require the trustee to 
transfer the trust-property to him or them, or to such person as he or 

they may direct* , - ■ 

When property has been tmi^red or bequ^thed for the l^nefit of a 
married 'deprive' herself pf her. 
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Illusiraiions, 


(a) Certain Governmoni securities are given to trustees upon trust to accu- 
mulate tlic interest until A attains the age of 24, and then to transfer the gross 
amount to him, A on attaining majority may, as the person exclusivoly interested 
in the Lrust-proporty, require the trustees to transfer it immediately to him. 

(b) A bequeaths Rs. 10,000 bo trustees upon trust bo purchase an annuity for 
B, wlio has aitamod his majority and is oiherwiso comiiotcnt to contract. B may 
claim the Its. 10,000. 

(ci A transfers certain property to B and directs him to sell or invest it for the 
hen<4it of C, who is compolent bo contract. C may elect to take the propoiiy in its 
original charaeber. 


Bight to 
inspect and 
take copies 
of instru- 
ment of 
trust, 

accounts, etc. 


Right to 
transfer 
bonohoiat 
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57. The beneficiary has a right, as against the tmistee and all persons 
claiming mider him with notice ot the trust, io inspect and take copies of 
the instrument of trust, the documents of title 3*elating solely to the trust- 
property, the accounts of the trust-property and the vomdicrs (if any) by 
which they are supported, and the cases submitted and opinions taken by 
the trustee for bis guidance in the discharge of his duty. 

58. The beneficiary, if competent to conitraci, may tiuusfer his 
interest, but subject to the law for the time being in force as to the 
circumstances and extent in and to which he may dispose of such 
intei*est : 


Provided that when property is transferred or hoc{ueathed for the 
benefit of a married woman, so that she shall not have power to deprive 
herself of her beneficial intei’est, nothing in this section shall authorize 
her to transfer such interest during her marriage. 

^exwution Where no trustees are appointed or all the trustees die, disclaim, 

of tiust. or arc discharged, or where for any other reason the execution of a trust 
by the trustee is or becomes impracticable, the boneficiaiy may institute a 
suit for the execution of the trust, and the trust sliall, so far as may he 
possible, be executed by the Court until the appointment of a trustee or 
new trustee. 


Bigbjt to 
tltU 0 i 60 S. 


60T.nie .beneficiary tas a right (subject to the provisions of the 
inetruinent of trust) tiiat the trust-property shall he properly protected and 
held and administered by proper persons and by a proper number of such 
persons. 

Eaplamtiion I . — ’The following are not proper persons within the 
meting of this section: — 

' ' abroad; an alien enemy: a person having an 

inte:fest iheonsisteht with that’ of the bafieficiary : a person in insolvent 
.oircumstanoes} and, unless the personal law of the beneficiary allowe 
* a; 'inarriad' wotnian ‘and a' mittor. " : , 

, /,ii " 'I ; '' i ' ' 

in. ■fliie; aildnim^ trust invol^to# 

'ihdn^, th’e’nuniibeir''of trustees, shdijtld 
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Ill list rations, 

Ut) A, OIK of iriHVorul promos that B, tho tvustce, lias imi)roporly 

•dispos(‘*l ol i>ai'i ol tho irusl-j>i’oj>cTiy, or that tho ]>ropGrlv is in danger from B’s 
fionig ni inMilvoiil f in uiastaiicos, (ji iliut lif* is iiirnpaci'tat(‘cl from aoling as trustee. 
A may ohinin a nu-civc*! of the ii ust-propoi*ty, 

ih) A l)o<(iioatljs f-ertahi jovvKLs to B m trust for C. B dies dui'ing A^s lifetime; 
then A cliOrt. i' is <uuitl('d 1o Inivo the ]>ropeity ooiu^oyocl to a trustee for him. 

(r) A fon\o,\s ('ortaiji pro])rrly lo four trustees ni trust for B, Three of the 
tm.sfees ii may instil ule a, suit fco have ihieo new trustees apixnnied m the 

phue of tii<* d(‘epasf*(l trustet‘s 

(r/) A eouveys eei Lain properiy to fhre.c trustees in trust for B. All the trustees 
•dis<laim. II nia\ institute a suit io have lh»4‘e tiustces appointed ni place of tho 
triust<x*s so disehiinung. 

(4') A, a lrust(M‘ for B, refuses t<^ act, (ir goes to ri'sido peruianeiitly out of 
British India, or is <l(M*]iinxI an insolvent, or compounds with his creditors, or 
Hutfers a (‘o-trust(X‘ to coniniit a broach of trust. B may institute a suit bo have A 
icinoved and a new trustee apiiointed in his room. 

61 . The beneficiary htis a rigdil that his Ivu.sleu slnill ho coiniiellod lo 
perform tiny iniriiciilar tied of his ilnty bb bik'Ii, and roRirained fronii com- 
initiinfif any conhnnplatod or probable l>ren<di of trust. 


Hill si I a lions. 


(a) A conlrucis with B io pay him numihly Its, IfX) for tlio heiiefib of 0. B writes 
and signs a letter declaring that he will hold in trust for 0 Lho money so to ho 
paid. A fails to pay tho money in «<‘cordance witli his ooutraci. 0 may compel 
B on a profier indemnity tu nllfiw 0 io sue nji ilio contract in fVs name, 

(b) A is trustee^ of certain land, ivitli a power to sell fcho samo and pay the 
proeiXMls to b and C oqually. A Is ahout io timko an improvident sale of tho land. 
B may siio on holmlf of himwdf and C for an injunction to restrain A from 
making tho salci. 


62. Where a IruBloe bus wronj>?fnlly bcMigbl trust-property, tlie Tbene- 
ficiary baw a riglit to have the property declared Btxbjecfc to the trust or 
retransferred by the trustee, if it remains in his hands unsold, or, if it 
has been bought from him by any person with notice of the by such 
person. But in such case the beneficiary must repay the purchase-money 
paid by tbe trustee^ with interest, and such other expenses (if any) as he 
has properly inowed in thi preservation of the property; and the trustee 
or purchaser must (a) account for the nett profits of the property, (h) be 
charged ivith an ocoxipation-rent, if he has been in actual possession of the 
property, and ( 0 ) allow the beneficiaty to deduct a proportionate part ofi 
the purchase-money if the properfcy has been deteriorated by aAts^ 'Or 
•omiseione of the teMtee or ph^ofees®^?- ^ '''-V; ■ 

Nothing it' ■ j; ; 

(a) impldre' the' of lejftieee others lyho^ before the ihstitxi-f 
tiifti -of e suit ta:Mm declared subject *0^ iJm 

' fenWt, 0^ retreiie^^ 'Iw'p opj^acted m goodiaith^ with iih& 



' .'t f' ' 


I'vV, , 
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roHowmg 
trast- 
property— 
mto the 
hands of 
third per- 
sons ; 

into that into 
whioh it has 
been con- 
verted. 


Saving of 
Hghts of 
c^ain 
transferees^ 


Ao^inisitJon 
bytjhjette of 



contract, Las Limself, without coercion or undue influence 
having been brought to bear on him, ratified the sale to the 
trustee with full knowledge of the facts of the case and of his 
rights as against the trustee, 

63. Where trust-property comes into the hands of a third person in- 
consistently with the trust, the beneficiary may require him to admit 
formally, or may institute a suit for a declaration, that the property is 
comprised in the trust. 


Where the trustee has disposed of trust-property and the money or 
other property which he has received therefor can be traced in his hands, 
or the hands of his legal representative or legatee, the beneficiary has, in 
respect thereof, rights as nearly as may be the same as his rights in 
respect of the original trust-property. 


Illustrations. 


(a) A, a trustee for B of Us, 10,000, wrongfully iiiTests the Km. 10,000 in the' 
purchase of certain land. B is entitled to the land. 

(h) A, a trustee, wrongfully purchases land in his own name, partly I’iiih his own 
money, partly with money subject to a trust for B. B is oiititled to a charge on 
the land for the amount of the trust-money so miseiiiployod. 

64. Nothing in section 63 entitles the beneficiaiy to any right in 
respect of property in the hands of — 

(а) a transferee in good faith for consideration without having 

notice of the trust, either when the purchase-money was- 
paid, or when the conveyance was executed, or 

(б) a transferee for consideration from such a transferee. 


A judgment-creditor of the trustee attaching and purchasing trust- 
property is not a transferee for consideration within ihe meaning of ilixs 
section. 

Nothing in section 63 applies to money, currency notes and negotiable 
instrumente in the hands of a ho7id fide holder to whom they have passed 
in circulatioii, or shall be deemed to affect the Indian Contract Act, 18YS, ^ 1^73^.. 

section 108, or the liability of a person to whom a debt or charge is 
transferred. 


65. Where a trustee wrongfully sells or otherwise transfers trust- 
property and afterwards himself becomes the owner of the property, the 
property agairi becomes subject tp the trprt? notwithstanding any want of 
notice bn tjhe part of intervening transferees in good faith for consi- 
deration. 


^ "Where thA trustee ^ongfully mingle A the trust-property with his 
entitled 'toA'C^rge on 'the whole fund' for the'' 
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67. II a partner, being a trustee, wrongfully employs trust-property Wrongful 
in tbe business, or on tiie account of the partnership, no other partner is by 
liable Iherelor in his personal capacity to the beneficiaries, unless he had trustee of 
notice of Ihe l)3-eaeh of trust. p^y?or" 

The partnej’s having such notice are jointly and severally liable for 
the lu'cach of trust. 


Illuslrahons, 

*u) A ;tnfi }i aro juirtNCM’s. A dies, liaviiifr hecjitoiibliod all Ms propoi'ty to B in 
IniM- iitr Z, and nppomied B his sole executor. B, instead of winding up the 
aiiaiis of tla* pjirtiiei'felnp, retains ail tlio assets in tho business. Z may compel 
lum, as poj'liu‘r, to acfoimb for so much of tho profits as are derived from A’a 
sh.M’e of the (’Upiiid. B is also aiisweiablo to Z for tho improper employment of 
A\s ass(*is, 

(//) A, a 1riuU‘r, hcapionthB lus property to B in trust for 0, appoints B his solo 
and rlics. B ontf'r.s into partnership with X and Y in tho same trade, 
and cinidnyM A’.s assets in the piirtnorship-buwincss. B gives an indemnity to X and 
V ai^aiast llie elanus of 0. Here X anti Y are j|oiatly liable with B to G as having 
knowingly het^onn* j)urfci(!H to tho breach of trust committed by B. 


68. Where one of sovcral beneficiaries — 

{a} joints in commiliing breach of trust, or 

(b) knowingly obtains any advantage therefrom, without the con- 

aeut of the other beneficiaries, or 

(c) becomes aware of a breach o£ trust commitied or intended to be 

cominitted, and eitJier actually conceals it, or does not 
within a reasonable time take proper steps to protect the 
interests of the other beneficiaries, or 
(r?) has deceived the trustee ond thereby induced him to commit a 
breach of irust, 

the other beneficiaries are entitled to have all his beneficial interest 
impounded as against him and all who claim under him (otherwise than 
as transferees for consideration without notice of the breach) until the 
loss caused by the breach has been, compensated. 

When property has hem transferred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in this section applies to such property during 
her marriage. 


Liability of 
beneficiary 
joining in 
breach of 
trust. 


1 


69. Every person to a lieaefioiaay tranefers tis interest has tlia 5^***!'^ 
riglits, .and is snlject to tlse Ha'bilities, ol the beneficiary in fespeet df 
«ucb interest at the 'dai’ie of the tianafer. traaefatefc 


,, OHAJ^ER'VIL ■; 

. , ,f • VAQATIKiI* latfSOTH. ' 

70; ph«;d^ his death or hy -his discharge Offleeiunr 

feom' hW ,ir, 

I ' I ' ' ^ ’I i l' ' I .1 IF I ^ . 1,1 I . I ^ 
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71. Tlie trusteo may be discliarged from bis office only as follows: — 
{a) by the extinction of the trust; 

(6) by the completion of his duties ander tlie trust ; 

(c) by such means as may be prescribed by the instrument of trust ; 

(d) by appointment under this Act of a new trustee in his place ; 

(e) by consent of himself and the beneficiary, or^ where there are 

more beneficiaries than one, all the beneficiaiies being com- 
petent to contract, or 

{j) by the Court to which a petition for his discharge is presented 
under this Act. 


72, Wotwiihaianding the proYisions of section 11, every trustee may 
apply by petit, ion to a principal Civil Court of original jurisdiction to be 
discharged from his office; and, if the Court finds that tliorc is sufllcient 
reason for such discharge, it may discharge him iiccoj’dingly, and direcd, 
his costs to be paid out oC the irusi-projierty. But, where there is no sii(*h 
reason, the Court sliall not discharge him, unless a proper person can be 
found to take his place. 

73. Whenever any person appoinicd a trustee dis(‘laims, or any 
trustee, either original or substituted, dies, or is for a continuous period of 
six months absent from British India, or loaA^os British India for the 
purpose of residing abroad, or is declared an insolvent, or desires to bo 
discharged from the trust, or refuses or beconaes, in tlie ojiinion of a 
principal Civil Court of original jurisdiction, unfit or personally iucaj)- 
able to act in the trust, or accepts an inconsistent trust, a new trustee 
may be appointed in his place by — 

{a) the person nominated for that purpose by the instrument of 
trust (if any), or 

(6) if there bo no such person, or no such pej'sou able and willing 
to act, the author of the trust if lie be alive and competent 
to contract, or the surviving or (‘ontinuing irustecs or trustee 
for the time l>eing, or legal representative of the last sur- 
, , viving and continuing trustee, or (with the consent of the 

Court) the retiring trustees, it they all retire siynulianeous- 
ly, or (with the like consent) the last roliring trustee. 

Every such appointment shall be by writing under the hand of the 
per^pE making 

Oe an appointment of a new trustee the number of trustees may be 


■Mid Official Trustee may, with, his consent and by the order of the 
tlburt; be appointed under fhxs section, in any case in which only one 
be ap|)ointed and trustee is to be the sole trustee, 

is oi;this sefc^ to a trustee yho is dead include 

Sferadjpt, nOmirtated ti^tee in' a will but dytog before 
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iiiifl tho*i(‘ I'olalive io a noTilimiiiig tmsLe© include a refusing or 
retiriug ini.sioo if willing io act in Ihe execution of tlio power. 

74. Wbeiiover u 
found iiikjo'iu'i Icnld(* 
liria?'\ iiiny, wii-Iunii iiHiitaiing a Mill, apply by petition to a principal 
t'i\il (Noii'i ni' itrigitinl jnri--(lit‘ii()U for ibo apijoininiput of a trustee or a 
jimv iiTiil I lie (Vnidi may appoint a trustee or a new trustee 


uy sucli vacancy or disqualification occurs and it is Apjjomtinent 
to appoint n new trustee under section Y3, tlie bene- t?ourt. 


accordingly. 

In appoiiiliiip; new irnsi<‘cs, tbe Court sball have regard (a) to tbe^lulcsfor 
wishes of ilo‘ aullinr tif i]]o IimisI as expressed in or to be inferred from tlie 
iusiruun^ni of irud,; (/>} 1o Ibc \vislies of the person, if any, empowered to 
appoint new Irn^lees; |c) io t!i(^ (jueslion whetbrn* tbo appointment will 
pronioio or imiicdo ibe cxec.ntion of tbo inisi; and (<^2) wbero tbere are 
more hfUMdieiaides iban one, 1o ihn Iiiteresis of all snob beneficiaries. 

75. Wbemwer any new irusicc is appoiided under Hocli^jn 73 orVoHtmgof 
section 74, all Oie irnsl-prnp(M*ty for ilie time being vested in p^c^^y^now 
snrviviiig or eoniinuing liaihlces or trustee, nr in ilie legal representative trustees. 

of any trustci', sliall beeoine v(^slei! in micb now trustee, either solely or 
jointly with tbo Hurviving or coniiinung truBtees or trustee, as the case 
may re^piire. 

Kvery n(‘\v irusfee ho apiwinlcd, and (wery trusice ap])oiiiied by al^owmof 
Court, either Isd’en* or after Ibo passing of ibis Ard/, shall have tbo same 
powers, iiiiniorilieH arnl di.scrislions, and sbnll in all rcspectfl act, as if he 
liad been originally iioininalod u Irustoe by tbo uullmr of the tnist. 

76. On <1 jc deal It oi- ilistdiarge of one of scwernl co-tnmtees, the trust Sunrival of 
survives and I be 1 nisi -property passes to the oiborH, unless the instrument 

of trust expressly dc<dare» otherwise. 


C1UPTER Till. 


THK KxmenoN OF Tkxtsts. 

77. A trust is extinguish ed~ 

(а) wlitm its purj)OHO is completely fulfilled; or 

(б) whan its purpose b^odmes unlawful; or 

(c) when the fnlfllnvent of ,’its purpose bocoTnes imimssible by 4^,0-; 

truotiem of the twet-ipropetly or otherwise; oa^ , ; . ' 

(d) when the trust, being rewceble, ^is expressly revohea, ^ , 

78- A tottit cwted by will may be mohed at, the pleafeu^ d£.the; 
twtatpr. 1 

A itmt ore(*^ be ^ 


Trust tow 
oxtingifishod. 
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(b) where the trust has been declared by a uou-testameniary iastru- 
ment or by word of mouth — in exercise of a poAver of revoca- 
tion expressly reserved to the author of the trust; or 
(o) where the trust is for the payment of the debts of the author of 
the trust j and has not been communicated to the creditors — ■ 
at the pleasure of the author of the trust. 

Illustration, 

A conYcys property to B zn trust to sell the same and pay out of the proceeds 
the claims of A’s creditors, A reserves no power of revocation. If no communica- 
tion has been made to the creditors, A may revoke the trust. But if the creditors 
are parties to the arrangement, the trust cannot ho revoked without their consent. 

Bevooation 79. Ifo trust can be revoked by the author of the trust so as to defeat 

prejudice what the trustees may have duly done in execution of the 
have duly trust. 

done. 

CHAPTER IX, 

Of certain Obligations in tee Xature of Trusts. 

Where obliga- gQ. An obligation in the nature of a trust is created in the following 
tion m nature ® 

of trust is cases, 

created. 

Where it does 81. Where the owner of property transfers or beq^ueaths it and it 
that^toS- cannot be inferred consistently with the attendant circumstances that he 
of^ intended to dispose of the beneficial interest therein, the transferee or 
^ legatee must hold such property for the benefit of the OAvner or his legal 
interost. representative . 

IllnstTations, 

(a) A convoyH land to B without consideration and declares no ti-usi of any part. 
It cannot, consistoutly with tho ojronni.staneos under which the transfer is made, ho 
inferred that A iniendod to transfer tho heneficial interest in the land, B liolds tho 
land for tho honefib of A. 

(h) A convoys bo B two fields, Y and Z, and declares a trust of Y, hub saya 
nothing about Z. lb (‘annob, consistently with tho circamstauces under which the 
transfer is made, be jal'crred tlint A intended to transfer the beneficial interest in 
Z. B holds Z for the benefit of A. 

(c) A transfers certain stock belonging to him into the joint names of himself 
and B* It cannot, consistently with the circumstances under which the transfer 
is made, be inferred that A intended to transfer the beneficial interost m tho 
stock during his life. A and B hold tho stock for tho benefit of A during his life, 

(d) A makes a gift of certain land to his wife B. Sho takes the beneficial interest 
in the land free from any tmt in favour of A, for it may bo inferred from tho 

I , ciroumstances that the gift was for B^s benefit. 

82. Where property is tr$.nsferred to one person for a conwderation 
j)aid or pryvided by another person, and it appears that such other person 
' did pot intend to pay or provide such consideration for the benefit of the 
tiransferee must hold the property for the benefit of the 
' '' J3§3P^' or providiiig the consideration. , 



X8S2l ! j^lcIj XI*]| T^'fists* 29 

{ChaiJter IX. — Of ce/^tain Ohhgations in the Nature of Trusts.) 


Jfotliiiig in this section shall he deemed io affect the Code of Civil 
Procedure^ section 3J7, or Act No. of 1859^ (to improve the law re- 
lating/ Lo sales of land for arrears of revenue in the Lower Provinces under 
the Bcjtgal Presidency)^ section 36. 

83* AV'’here a trust is incapable of being executed, or where the 
is completely executed without exhausting the trust-property, the trustee, tion or exe- 
in tbe absence of a direction to the contrary, must hold the trust-property, 
or so much tliereof as is unexhausted, for the benefit of the author of the ingtmst- 
trust or his legal roi^resentative. property. 


I Unst rations. 


(n) A coim^ys (‘oviaiii knd io B — 

upon trust,” and no trust is declared; or 

upon trust to be thereafter declared,” and no such declaration is ever 
made; or 

upon trusts that are Loo vague lo be executed; or 

upon irnsts Lhat Ik'VOiijc incupohlo of taking effect; or 

” ill trust tor C,” and 0 roiiounees lus interest under the trust. 

Ill (‘jK'h of (lu‘so ciusoH B bolds the laud for the benefit of A. 


(b) A tninsIVrM Rs. 10, (MK) in iho four por cents, to B, in trust to pay the interest 
annually ucenung dn<* to C for her hfo. A dies. Then 0 dies. B holds the fund 
foi the bonorit of A’s lognl rejiresentalivo. 

(c) A <’ 0 UV(‘yH laud to TJ upon trust to soli it and apply one moiety of the 
proevodH Tor i'criairi charitable purposos, and the otlior for tbo iinunbcnanco of the 
worship of an idol. B {sells ih(‘ land, buif llio oliantaldo purposes wholly fail, and 
the maiut^uuuK’o of tbe worBbip does not exhaust the second nioioty of the proceeds. 
B linhls tiio liri»L moioty and tlio part nuappUod of the second moiety for iho benefit 
of A or bis legal roprcNontaiiVd, 

(d) A bcuiieaths lis. I0,CKM) to B, tf» b(^ laid out in buying^ land io be eouvoyed 
for ]iurposi(fi which either wholly or iiartially fail to take offoci. B holds for tho 
bonont of A’s legal rof>T'i*s<mLativo tho undisposed of iutcTuwt in tho money or land 
if purolmsod. 


84. Where tho owner of property trauafers it lo another for an illegal tIHnrfer for 
pnrpoae and suoh purpose is not carried into execution, or the transferor ^^ *'*'*’ 
is not as guilty as the transferee, or the eSect of pennitting the transferee 
io retain the property might he. to defeat the provisions of any law, the 
transferee must hold the property for the henedt of the transferor. 


85. Whore a testator heq[Xieatli8 certain property upon trust and theBoqoMtft* 
purpose of the trust appears on the face of tho will lo he unlawful, or 
during the testator's lifetime the legatee agrees with him to apply the 
property for an unlawful purpose, the legatee must hold the property for 
the heueflt of the testator's legal representative. 

Where property is heijueathed and the revocation of the bequest ^ \ . 

p^ented by coercion, this legatee must hold the property for tye beneftt.^tsoata^ ' 
u< the testator’s legal representative. . ^ 
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86, Where property is transferred in pursuance of a contract whicli 
is liable to rescission or induced by fraud or mistate, the transferee must, 
on receiying notice to that effect^ bold the property for the benefit of the 
transferor, subject to repayment by the latter of the consideration actually 
paid, 

87, Where a debtor becomes the executor or other legal representatiTe 
of his creditor, be must bold tbe debt for the benefit of the persons 
interested therein. 

88, Where a trustee, executor, partner, agent, director of a company, 
legal adviser, or othfjr person bound in a fiduciary character to protect the 
interests of another person, by availing himself of bis character, gains 
i'or himself any pecuniary advantage, or where any person so bound enters 
into any dealings under circumstances in which iiis own interests are, or 
may be, adverse to tJiose of such other person and thereby gajns for 
himself a pecuniary advantage, he must bold for Ibe benefit of such other 
person the advantage so gained. 

Jllust rat ions. 

(a) A, an executor, buys at an undervalue from B, a legatee, bis claim under t!ie 
will. B is ignorant of the value of tbe bequest. A must bold for tbe benefit of B 
tbe difference between the price and value. 

(5) A, a trustee, uses tlie trust-proporty for tho purpose of bis own business. A 
holds for the benefit of his beneficiary tbe profits arising from such user. 

(c) A, a trustee, retires from his trust in consideration of bis successor paying 
him a sum of money, A bolds suck money for tho benefit of bis beneficiaiy. 

(d) A, a partner, buys land in his own name with funds belonging to tbe part^ 
norsbip. A bolds su(jb land for the benefit of tho partnership. 

(e) >V, a iiartnor, .employocl on behalf of bimsolf and bis co-partners in nego- 
tiating the terms of a lease, clandestinely stipulates with the lessor for payment to 
bimsolf of a lakh of rupees. A bolds tbe lakh for tho benefit of the partnership. 

(J) A and B arc partners. A dies. B, instead of winding up tbe affairs of tbe 
partnership, retains all the assets in the business. B must account to A's legal 
repioscntativo for tho profits arising from A’s sharo of tho capital. 

(g) A, an agent employed to obtain a lease for B, obtains tlie lease for liimsolf. 
A holds tbe lease for tbe benefit of B. 

(h) A, a guardian, buys up for bimsolf inoumbrancos on his ward B^s estate at 
an undervalue. A bolds for fcbo benefit of B tho incumbrances so bought, and can 
only ohargo him with what ho lias actually paid. 

89; Whtere, by the exorcise of undue influence, any advantage is 
gained in derogation of the interests of another, tbe person gaining such 
advantage without consideration, or with notice that such influence has 
been exercised, must hold the advantage for the benefit of the person 
whoso interests have been so prejudiced. 

, 90; Where a tenant for life, co-owner, moiigagee or other qxtalifiecl 
bf anj^ property, by availing himself of his position as such, gains 
an advantage in derogation of tbe rights of tbe other persons interested 
, or where any, snu 


owner, as: representing all persona 
ahy advantage, h«i must hold, for the 


property 
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benefit of all persons so interested, the advantage so gained, but subject 
to repayment by such persons of their due share of the expenses properly 
incurred, and to an indonanity by the same persons against liabilities 
properly contracted, iii gaining such advantage, 


Illustrations. 


(a) A, tliG Lcnant for life of leasehold proiierly, renews the lease in his own name 
aud for Ins own honefib, A liohls tlio renewed lease for the benefib ol all those 
interested in the old lease, 

fb) A villago belongs to a Hindu family. A, one of its nicnibors, jiays nazrana 
to Goverxiiiiont and thereby procuios liis name to be entered as the iiulindar of the 
village. A holds the village for the benefit of hiiusolf and the other members , 

(c) A mortgagoa land lo B, who enters into possession. B allows the Government 
revouuo to fall into arroar witli a view to the land being put up for sale and liis 
becoming hiniHolf ihe piireliaaer of it The land is nceordiugly sold Lo 13, Subject 
to tliO repayment of thcj nmonnt due on the mortgage and of Jus expenses iiruperly 
incurrod as mortgagee, B holds bho land for the benefit of A. 

91. Whore a ])erson acquires properly vriih notice that anotlicr person Property ao- 
has entered into an existing cojitract affecting tlvab property, of which nJJiieo 
specific performance could be enforced, the former mnst hold the ])ro*- exiiitins 
perty for the benefit of the latter to tbo osteut necessary to give effect, 
to tlie conta’act. 


92. Where a pei'son contructs to buy pT*o])orty to bo htdd on intst for PurcUasoby 
cei'taiu bonefieiarios and bays tlie property accordingly, be must bold fhc 
property for their benefit to the extent noc-essary to give elTect to the buy property 
contract. 


to bo hold on 
trust. 


98. Where creditors compound Ihc debis diu‘ to them, and ouo of Kuch Advantage 
creditors, by a secret arrangcTriont with the d(d)tor, gains an tmdiie 
advantage over his co-(U'oditora, he must holfl for the benefit of such of sovor*il 

creditors the advantage so gained. i^tlredTtors. 


94. In any case not coming within the soo])e of any of the preceding (ionstniotiva 
sections, where there is no trnsi, but the person having possession of ^oToxiS^^ 
property has not the whole beneficial interest therein, he must hold the provid«<Uor* 
property for the benefit of the persons having sueb iiitei‘C8t, or the residue 
thereof (ajs the cas^ may be), to the extent necessary to satisfy their jrisl 
demands. ,, , , , 


' ' ' IU^tTaiion0. ' . ' , . 

(a) \ A, m executor, disMbutes the assets of his tosistor B to; the legatees VitheUt) 
hwhg paid 'the ' debts;. Th^ legatees hold for the ' benefit of, B^s 
creditors, to ^eat nec^ary^to satisfy their just dmsnds, the assets soi dis- 


tli« 

; , i (c) A 
Ipww to ’.M', 

,|{4. V|<),0bp, ttai B ki 



' 'ft; iimM loic' Hximt , p£ 

iwjwat. 
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The Schedule.) 

person holding property in accordance with any of the 
ties and preceding sections of this Chapter must, so far as may be, perform the 

disabilities, game duties, and is subject, so fai* as may be, to the same liabilities and 

disabilities, as if he were a trustee of ihe 2 >roperty for the person for whose 
benefit he holds it ; 

Provided that fa) whore he rightfully culiivalcs the property or em- 
ploys it in trade or business, he is entitled to reasonable remuneration for 
his trouble, skill and loss of time in such cultivation or employment; and 
(6) where he holds ihe property hy virtue of a contract with a person for 
whose benefit he holds it, or with uny one through whom such person 
claims, ho may, without the permission of the Cou]‘t, buy or become lessee 
or mortgagee of the property or any part Ihoroof. 

^viagof 90, Nothing contained in this Oha]>ler shall ini])air the rights of 

transferees in good faith for corisici oration, or create an obligation in 
pw:ohaserfi. evasion of any law for the time being in force. 


TEIE SOIIEDITLE. 
(See section 2.) 


Statute. 


Tear and Ohaptor, 

Short title. 

Extent of repeal. 

so Car. II, 0 , 3 

‘ Tho Statute of Exauds . 

I 

Sootions 7, 8, 0, 10 and 11. 

Acts op 

TJTB GoVUUNOB GmNKIUT, IN CoUNCil.. 

iSttunWaMyeftt. 

Short title. 

Extent of repeal. 

xxvm oiisee . 

I«H87r . . . 

i! f , .. 

ThdTmtem* and Hortg^eea* 
Foyers Act, 18d6« 

SImi SpeolSo Bdtol JM, 1877 . 

Seotions 2, d» 4, 0, 32^ 33, 34, 
36, 36 and 37. 

In aeotion ^ *** 43 the 

word ** trurteo wherevw it 
oeours; and in seotion 43 
the wwe ** managetneat or ** 
and *Hhe trnet-property or 

In section 12 the firrt iUartra* 
tlon. 

i^e “ and' ", ■*peir& x«p, 'by tb* 
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COI^TENTS. 


PllE.i.MULE. 


CUAPTEll I. 


PllLUillXAET. 


Section's. 

1. Slioi't litle. 

Coiinneuceuieut. 

TSxtent. 

iJ. Repeal of Acts. 

Saving of certain enaciiiienl.'^, incidents, lights, liabilities, etc. 

3. Interpretation-clause. 

4. Enactments relating to contracts to be taken as part of Contract 

Act. 


CHAPTER II. 


■ Of Te.vnspers of I'royerty jit Act oe Pauties. 

(A) Transfer of Property, whether vwveahle or itniiioveable. 

5. “ Transfer of property ” defined. 

6 . What may be transferred. 

7. Persons competent to transfcj'. 

8 . Operation of transfer. 

9. Oral transfer. 

' 10 . Oonditipn restraining alienation. 

11. Rsatriction repugnant to interest created, 

12. Condition making interest determinable on insolvency or 

attempted alienation. 

' 1 ^ 8 . Tr^sfer for benefit of unborn person. 

14. Buie ag^et peipeiuily. 

'16. TraJbSEiw,j;fo( <jl!^ some of whom oome under sections 13 and 14. 

effepot^ofi 'failure of i>rior interest. 

6n We'.'; 

' ', ,'■ '';,■ r,';,, ,J ■,■ ■. ''-i- ;''i' 

•21. ' :X iiifikXfir i; i! ’-I' k ! '"''.''f' ' ’'.K' 

‘'.iV 0 ■ ,L’ ■ '' / 
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Sections. 

23. Transfer contingent on happening of specified nnceitain event. 

24. Transfer to such of certain persons as survive at some period* 

not specified. 

25. Conditional transfer. 

26. Fulfilment of condiiion precedent, 

27. Conditional transfer to one person coupled with transfer to 

another on faiimo of prior disposition. 

28. Ulterior transfer conditional on happening or not happening of 

specified event. 

29. Fulfilment of condition subsequent. 

30. Prior disposition not affected by invalidity of ulterior disposition. 

31. Condition that transfer shall cease to have effect in case specified 

uncertain event happens or does not happen. 

33. Such coiulition must not be invalid, 

33. Transfer conditional on performance of act, no time being 

specified for performance. 

34. Transfer conditional on performance of act, time being specified. 

Election. 

35. Election when necessary. 

Apportionment. 

36. Apportionment of periodical payments on determination of 

interest of person entitled. 

37. Apportion nienb of benefit of obligation on severance. 

(5) Transfer of Immoveable Property, 

38. Transfer by person authorized only xinder certain circumstances 

to transfer. 

89. Transfer where third person is entitled to maintenance, 

40. Burden of obligation imposing restriction on use of land, or of 

obligation annexed to ownership, but not amounting to 
interest or easement. 

41. Transfer by ostensible owner. 

43. Transfer by person haviiig authority to revoke former transfer. 

43. Transfer by unauthorizied person who subsequently acquires^ 

interest in property iranijf erred. , 

44. Transfer by one cofowner* 

46. Joint transfer for oonsidemtion, 

' i cchisidetaii^Jfi hy persons hating distinct interests., 

in common property. 'y;.,/’ 
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Sections. 

50. Rent hand fide paid to Jiolder under defective title. 

51. linpioveiuents made Ijy honn fide liolders under defective titles. 

52. Transfer of property pending suit relating tliereto. 

53. fraudulent transfer. 

53A. Part performance. 


CHAPTER ill. 

Oif' S.i.LES 01'' iiUIOVE.iJ!t4i I'ROTEll’XY. 

54. “ Sale ” dofineil. 

Sale how mode. 

Contract for sale. 

55. Rights and liairililies of huyer and seller. 

56. Marshalling hy subsetpienl purchaser. 

Ducharye of inciiriibrances on Sale. 

57. Provision hy Court for incumbrance and sale freed therefrom. 


CHAPTER IV. 


Op Moia’o.4«ES op Twmoveaulk pRoriini'i' and OmauKS. 

58. “ Mortgage,” “ mortgagor,” “ mortgagee,” ” mortgage- 
money ” and “ mortgage-deed ” dehned. 

Simple mortgage. 

Mortgage by conditional sale. 

TJsufmctuary mortgage. 

English mortgage. 

Mortgage by dejiosit of title-deeds. 

Anomalous mortgage. 

5D. Mortgage -when to bo by assurance. 

59A. References to mortgagors and mortgagees to include persons 
deriving title from them. 


and LiabiUties of Mortgagor, 

W. Eight of mortgagor 'to' wdeetn: ' ,■ ■ 

Redemption of .pcirtion, of mor^ged' 'projpij^tty I." 

'6QA. Obligation to transfer to third p^y insto'ad of 
; . ,, .mortgagor. . s' 

'COl&villlSiht ^ 


61, 

•62. RjEgit Of 

;Wt 
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Sectioks, 

63. Accession to mortgaged property. 

Accession acquired in virtue of transferred ownership. 

63A. Improvements to moii;gaged property. 

64. Eenewal of mortgaged lease. 

65. Implied contracts by mortgagor. 

65 A. Mortgagor’s power to lease. 

66. Waste by mortgagor in possession. 

Rights and Liahihties of Mortgagee, 

67. Right to foreclosure or sale. 

67A. Mortgagee when bound to bring one suit on several mortgages* 

68. Eight to sue for mortgiage-money. 

69. Power of sale when valid. 

69 A. Appointment of receiver. 

70. Accession to mortgaged property. 

71. Renewal of mortgaged lease, 

72. Eights of mortgagee in possession. 

73. Eight to proceeds of revenue sale or compensation on acquisition. 
74&76. [Repealed.-] 

76. Liabilities of mortgagee in possession. 

Loss occasioned by Lis default. 

77. Receipts in lieu of interest. 

Priority, 

78. Postponement of prior mortgagee. 

79. Mortgage to secure uncertain amount when maximum is 

expressed, 

80. [Repealed.] 


Marshalling and Coritrihution. 

81. Marshalling securities. 

82. Contribution to mortgage-debt. , , , , , 

I Deposit in Cdurt. 

83. Power to deposit in Court money due on mortgage. 
Eight to money deposited by mortgagor. 

84. Qessatipn of interest. 

^ to, 90. [Repealed.] 

Redemption^ 

91* Who may sue for redemption, 

92. Subrogation. 
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Sections. 

93. Prolubition of iackuig. 

94. Rights of mesiiG mortgagee. 

95. Right of redeeming co-mortgagor to expeuoos, 

90. Mortgage by deposit of title deeds. 

97. [Repealed.] 

A/toinalvu-t J/ o rt pciijes ■ 

98. Rights and liabilities of partie-. to ouonialons nioitguges, 

99. \_liei}ealed.'\ 

Chartjes. 

100. Charges. 

101. Ifo merger in case of subsccpieul encumbrance. 

Notice and Tender, 

102. Service or tender on or to agent. 

103. iN’otice, etc., to or by person incompetent to contract. 

104. Power to make rules. 


CITAl'TKR V. 

Of LeA-SUH 0I<’ lMMf»VKA|{t,E PROPKHTy. 

105. “ Lease ” defined. 

“ Leseor," “ lessee,” “ proniitm) ” and ” rent ” defined, 

106. Duration of certain leases in absence of written contract or local 

usage. 

107. Ijeases how made. 

108. Rights and liabilitie.s of 'lessor and lessee. 

109. Rights of lessor’s transferee. 

110. Exclusion of day on which term commences. 

Duration of lease for o year. 

Option to determine lease. , / , . 

111. Determination of lease. 

112. Waiver of forfeiture. 

118, Waiyer of notice to quit. , \ 

114, ' IleW', against forfeiture' Ior‘'n'o0f'{iayiii,ea1i 
114A. Belief .a^iinst forieiittite;,{n;.ve{en^^ 

115. Effect of siiri’end^r 
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Sections. 

116. Effect of holding over. 

117. Exemption of leases for agricullnral pxirposes. 


CHAPTER YI. 

Oe Exchanges. 

118. “ Exchange ” defined. 

119. Right of party deprired of thing received in exchange. 
]20. Rights and liabilities of pa'ties. 

121. Exchange of money. 


CHAPTER VIT. 

Of Gifts. 

122. “ Gift ” defined. 

Acceptance when to ho made. 

123. Transfer bow effected. 

124. Gift of existing und future ])ro[»erLy. 

125. Gift to sevornl, of whom one docs not accept. 

126. "When gift may bo suspended or rovolccd. 

127. Onerous gifts. 

Onerous gift to disipiulified, person. 

128. Xlnivorsal donee, 

129. Saving of donations inorti.s miim and Muliinnmadan law. 


CHAPTER Vin. 

Of Tjun.sfehs of AcTroNAiu.K Coaim.s. 

ISOj Tisutiifer of actionable claim. 

131. Hotice to be in writing, signed. 

182. Liability of transferee of actionable claim, 

138. Warnanty of solvency of debtor. 

134. Mortgaged debt. 

135. Assignment of rights under marine or Are policy of iasutahce. 
186. Inbajiaoity of officers connected with Courts of Justice. 

137, Saving of negotiable instruments, etc. 
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Sections. 

116, Effect of holding over. 

117. Exemption of leases for agricnliural purposes. 


CHAPTER VI. 

Of Exciunges. 

118. “ Exchange ” defined. 

119. Right of party deprived of thing received in exchuiige. 
lyO, Rights and liahilities of paities. 

121, Exchange of money. 


CHAPTER VIL 
Of Gifts. 


122. Gift defined. 

Acceptance when to be made. 

123. Transfer how effected, 

124. Gift of existing and L'u1,\ire property. 

125. Gift to several, ol whom one does not accept. 

126. When gift may be suspended or revoked. 

127. Onerous gifts. 

Onerous gift to disqualified person. 

128. ITniversal donee. 

129. Saving of donatiojis vioriis causa and Muhammadan law. 


rniAPTKll VITT, 


Of TiUNSFEHS OF Ac'j’jonabew Cmims, 

136, Transfer of actionable cAaim. 

131, Kotice to be in writing, signed. 

132, Liability of transferee of aciionablo claim, 

133, Warranty of solvency of debtor. 

134, Mortgaged debt. 

135, Assignment of rigbls under Timrine or fire policy of insurance. 
,186. Incapacity of officers connected with Courts of Justice. 

137, Saving of negotiable instruments, etc. 




\ ' ' 
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(Chapter 1. — Prcliininary,) 

Act No. IV of 1882 .^ 

[_17th Fehruary, 

An Act to amend the law relating to the Transfer of Property 

by Act of Parties. 

Whejieas it is expedient to define nnrl anieiirl reriaiii ports of tlie Preamble, 
law relating 1o tlie Irausfei* of proportv bv aid. of parties; Tt is horeTDV 
enacted as follows ; — 


OTIATTKJI I. 


TrEinMTNAUY. 

1, This Act may lie called the Tiniislto*^ of Property Act, 1882. Short iitle- 

Tt shall conio into force on tin' first day of duly, 1882. Commonoe- 

' * mont. 

Tt extends in the first instance to the whole of Pritisli Tndia^ exiiopt 
the temtories respectively adniiuihionHl by the (Jovinnor of Ponibay 
in Council ’^[and] the Lieuicnani-doveriior of the Punjab 4* * # jk^ 

^[But this Act or any Part thereof niuy by notification in the OfTicial 
Gfazette ho extended to the whole <»r any ]mri of the said territories by 
the Provincial Government concerned,] 


* For Statement of Objocts and Roanontt, itcfi Qaswate of India, 1877, V, 
p. 171; for the Preliminary Report of the Sclo<{t Committee, w ihid., 1878, Pt. V, 
p. 48; for the fuither Report of the Select Ommaitleo, .we ihid,, 1H79, Pt. V, p. IOC; 
for tho third Report of the Select Comniittco, nee ihid,, 1HH1, Pt. V, p. CJ)5; for 
Proceerlings in Gouncib sec iMd,, 1877, Snppleinont, p. ICCB: thid,, 1877, Supple- 
ment. p. 1690; ibid, 1882, Supplomoiit, pp. 96 and 169. 

* The application of this Act was barred in tho Naga Hills Bifitricrfc, including 
the Mokokchang Sub-Division, tho Dibrugarh Frontier Tract, the North Oachar 
Hills, the Garo Hills, the Khasia and Jaintia Hills and the Mikir Hills Tract, by 
notification under s. 2 of tho Assam Frontior TVacts Regulation, 1880 (2 of 1880V— 
Bee Assam R. <S> D,, Vol. T, pp, 616-018. 

* Ins. by the A. 0. 

* The words “ and the Chief Oommiesionor of British Burma rop. by tho A. 0. 

* Bobs, by the A. 0. for the fourth para, which read But any of the said 
L. G s m^ay, from time to time, by nobification in the local orfficial Oazottc, extend 
this Act [or any part thereof] to tho whole or any specified part of the territories 
under its administ ration. The words in hraokets were ins. by s. 2 of tho Transfer 
of Property Amendment) Act, 1904 (6 of 1904). 

Act 4 of 1882 has been orbended with from Xat January, 1898* to the whole 
erf tiN terntones, Other than the Sobodulod Districts, under the odixxinietraijbu of 
the Govor^ent of B<mbay~.aa Bom, R. A p., Voi. H. p. 
from 1st J^oary, ms, bo the' ,provi»(» of, Sind--s(M! tlW,,, ’ 

k “w!?* noMfia4 dcPkrpd a^d h^M^noder s, Hat 

Pur^b Mumwal Act, 1911— see ;Panjab; 'Ok!settoJte ^ 


I “ [I • T ' 


i® 29 tt of imy. . , ■ ■ ' V '' ■■ JTl; ' 


1806?^ .^'^^ **?** y- ** *<>'^owo.'5teww 




The Act has _ 

pronaioas of the 
m the Oity of Madras— Ilf- 
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(C h apter I . — Preliminary , ) 

^[And any -[Piovincial Government] iiiay, ^ * from time 

to time, by notification in tlie "^[Official Gazette], exempts,® either 
retrospectively or prospectively, lany part of the territories administered 
by such ^[Provincial Government] from all or any of the following 
provisions, namely : — 

Sections 54, paiagx'aphs 2 and 3, 59, 107 and 123.] 

® [Notwithstanding anything in the foregoing part of this section, 
sections 54, paragraphs 2 and f3, 59, 107 and 123 shall not extend or be 
extended to any district or tract of country for the time being excluded 
from the operation of the Indian Registration Act, ^[1908], under tlie XVI of 1908 , 
power conferred by the firsl. section of that Act. oi' otherwise.] 

2. In the territories to wliicli this Act extends for the time being 
the enactments specified in the schedule hereto annexed shall be repealed 
to the extent therein mentioned. But nothing herein contained shall be 
deemed to afEect — 

(а) the provisions of any enactment not hereby expressly repealed : 

(б) any terms or incidents of any contract or constitution of 

property whicjh are consistent with the provisions of this 
Act, and are allowed by the law for the time being in 
force : 

(c) any right or liability arising out of a legal relation consti- 
tuted before this Act comes into force, or any relief in 
respect of any such light or liability : or 

{d) save as provided by se<*.tion 57 and Chapter IV of this Act, 
any transfer by operation of law or by, or in execution of, 
a decree or order of a Conii of competent jurisdiction: 

and nothing in the second (di apter of this Act shall be deemed to 
affect any rule of Muhammadan law. 


* Subs, for the original para, by the IVansfcr of Proporiy Act (18R2) Amonclmont 
Act, 1885 (8 oP 1885), s. 1. 

* Subs, by the A. 0. for “ L. O.” 

, ‘The words ^*,with the previous saaotion of the G. G. in 0/’ rop. by the 
Solution Act, 1020 (38 of 1920), s. 2 and Sch, I. 

‘ Subs, by the A. 0. for local official Gaaette’*. 

‘ No such exempbion has yet beeU made. 

‘Ins. by s. of the Tianafer of Property Act (1882) , Amendment Aot, 1885 
ii,5a to Ijje de^ed to have been added from the date on which Act 4 
'5>f Ciune/iutp I ' ' 

, paiiail* 2 %ud and ssi 69; 107 and 123 extend to every cantonment in 
Bnti^ e. 287 of the Cantonments Act, 1024 (2 of 1024). 

J f tfransfer of Property (Amendniient) Act, 1929 (20 of 1929), 
2, *oy 1 1877 'd 
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3. In ttis Act, unless there is something repugnant in the subject or interpreta- 
context, — tioa clause, 

“ immoveable property does not include standing timber, growing 
crops or grass : 

“instrument means a non-testamentary instrument; 

attested in relation to an instrument, means ”[and shall be 
deemed always to have meant] attested by two or more witnesses each of 
whom has seen the executant sign or aflix his mark to the instrument, 
or has seen some other person sign the instrument in the presence and 
by the direction of tlie executant, or has received fiom the executant 
a personal acknowledgment of his signature or murk, or of the signature 
of such other person, and each of wJiom has signed the instrument in 
the presence of the executant; but it shall not be necessary that more 
than one of such witnesses shall have been present at the same time, 
and no particular fonn of attesLaiion shall he necessary:] 

“ registered means registered in British India under the law'*’ for 
the Lime being in force regulating the registration of documents: 

“ attached to the earth means — 


(a) rooted in the earth, as in the case ut trees and shrubs; 

(h) imbedded in the earth, us in tlie case of walls (jr liuildings; or 
(c) attached to what is so imbedded for iho permanent beneficial 
enjoyment of that to which it is attache<l: 
actionable claim means a (daiiu to any debt, other than a 
debt secured by mortgage of itnnioveablc property or by hypolhec^atlon 
or pledge of moveable property, or to any beneficial interest in move- 
able property not in the possession, eitlier actual or cojmtructive, of the 
claimant, which the (Uvil Courts twx)gtU55e as affording grounds for 
relief, whether such debt or beneficial interest be existent, accruing, 
conditional or contingent;] 

*[“ a person is said to have notice ** of a fact when he actually knows 
that fact, or when, but for wilful abstention from an inquiry or search 
w^hioh he ought to have made, or grosn negligence, he would have known 
it. 


Ea'planatioru 7. — Where any transaction relating to immoveable pro- 
perty is required by law to be and has been effected by a registered 
instrument, any" person acquiring suOh property or any part of, or share 
or interest in, such property shall be deemed to have notice of 
instrument as from the date of registtaiion or, ®|;where the property is fiot 




' " '* 1 " ^11, I,. ,,^i. ^ I 

* Iti»: ^ 8. 3 of th« Transfer of Rrope*^ (37 if 

‘This pari^riaifc ' 

peregrepli bjr ». £ of ' fWkW } 

, * Sobs, by B. 3 of'tWillfiPiiwfer,^ 




relating to 
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{Chapter 1,—Prelimmary, Chapter II,— Of Transfers of Property by 

Act of Parties.) 

been registered under sub-section (2) of section 30 of tbe Indian Eegisto- 
tion Act, 1908, from tbe earliest date on wbicb any memorandum of SVI of 1908, 
such registered instrument has been filed by any Sub-Registrar within 
whose sub-district any part of tbe property which is being acqTiircd, or 
of the property wherein a share or interest is being acquired, is 
situated] : 

Provided that — 

(1) the instrument has been registered and its registration com- 

pleted in the manner prescribed by the Indian Registration 

Act, 1908, and the rules made thereunder, XVI of 1908. 

(2) the instrument ^[or ineniorandum] has been duly entered or 

filed, as the case may be, in books kept under section 51 
of that Act, and 

(3) the particulars regarding the transaction to which the instru- 

ment relai.es have been correctly entered in the indexes kept 
under section 55 of that Act. 

PJrplanation IL — Any person acquiring any immoveable property or 
any share or interest in any such property shall be deemed to have notice 
of the title, if any, of any person who is for the time being in actual 
possession thereof. 

Explanation 111 . — A person shall be deemed to have had notice of 
any fact if his agent acquires notice thereof whilst acting on his behalf 
in the course of business to which that fact is material: 

Provided that, if the agent fraudulently conceals the fact, the prin- 
cipal shall not be charged with notice thereof as against any person who 
was a party to or otherwise cognizant of the fraud.] 

4. The chapters and sections of this Act which relate to contracts 
shall be taken as part of the Indian Contract Act, 1872. ^ of 1872, 

^[And sections 54, paragi’ai)hs 2 and 3, 59, 107 and 123 shall be read 
as supplemental to the Indian Registration Act, ^[1908].] XVI of 1908, 


■ ■■■ ; ..chapter n, 

' ' ' ' I ' ' ' I 

Off TffAirsffEas Off RttOffEaxy bt Aoi or Paeties. 

'( 4 ) TTO^tjw of Property f. lohethsr. moveable or immoveable, 

6.1 la tie following sectiona “transfer of properly” means an act 
by vHch a living person conveys property, in pre sent or in future, 

‘ |nB. % 8. 2 of the Transfer of Property (Arnendment) Act, 1980 (6 of 1930). 

® ^ Transfer of Property Act <1883) Amehchne&t Act, 1886 (8 ot 

\ b!r a- 6 of, the Trantfer of Property (Ainendinent), Apt» 1999, 
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to one or more otter living persons, or to hiniselli, ^[or to himself] 
and one oi more other living persons; and to transfer property is to 
perform such act. 

^[In this section living person includes a company or association 
or body of individuals, whether incorporated or not, but nothing herein 
contained shall affect any law for the lime being in force relating to 
transfer of property to or by companies, associations or bodies of 
individuals.] 

6. Property of any kind may be tiansferred, except as otherwise pro- What may be 
vided by this Act or by any other law for the time l)eing in force. transforrod. 

{a) The chance of an heir-apparciit succeeding to an estate, the 
chance of a relation obtaining a legacy on tlic death of a kinsnian, or 
any other mere possibility of a like nalure, cannot be tiiansferred. 

(6) A mere right of re-eniiy loi breach oi a condition subsequent 
cannot be transferred to any one ex<*e]>i ihc owner ol the [)roporty affected 
thereby, 

{a) An easement cannot, bo transfeiTed apart from tbe dominant 
heritage. 

(d) An interest in property restricted in its enjoyment to the owner 
personally cannot bo tmtisferred by biui. 

^[{dd) A right to future mainiorian(*.c, in wiiat soever manner arising, 
secured or determined, cannot be tuinsferred.] 

(e) A mere right to sue ^ iff cannot be transferred- 

(/) A public office cannot be transfcoTcd, nor cun the salary of a public 
officer, whether before or after it has become payable. 

((/) Stipends allowed to military naval], ^[air-force] and civil 
pensioners of *^[ihe Crown] and poUiicial penflionH cannot be transferred, 

(h) “No transfer can be made (1) in so far as it is opposed to the 
nature of the interest afFeoted thereby, or (2) ^[for an unlawful object 
or consideration wilbin the meaning of section 23 of the Indian Con- 
tract Act, 18T2,] or (3) to a person legally disqualified to be transferee. IXof ISTS* 

®[(t) Nothing in this section shall be deemed to authorise a tenant 
having an untransferable right of oocupancy, the farmer of an estate 
in respect of which default has been made in paying revenue, or the 
lessee of an estate under the management of a Court of Wards, to 
assign his interest as such tenant, farmer or lessee.] . ^ 


» Ins, by s. 6 of the ’Transfer ot Property (Amendment) Aot, 49S# (W e| 

*Ins, by s, 7, Wd. , , - - \ '/ 

* The words for compensation for a fwfi nr for hinii ilfatealji oanieA kp. 

by s, 3 (i) of the Tranirfer df Proper^ Aob,; 1$00 '(» of 3WH[W>» , - ' " 

^ Ins. by the Amending Act, 1§S4 (86 of 1084k m 2, l^h. ' , , , ' V 

• |?A t*' 

iUegai puiuoee ' % '< , v' 1 j., 'v,,. .. 


(8 ol 
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Persons corn, 
petent to 
transfer. 


OpcratioTJ of 
transfer. 


Ora] transfer 


C!ondition 

restraining 

alienation. 


Bestrletlo^ 
xepngimnt 
to inWest 
created. 


7. Every person competent to contract and entitled to transferable 
property, or authorized to dispose of transferable property not his own, is 
competent to transfer such property either wholly or in part, and either 
absoluteily or conditionally, in the circumstances, to the extent and in 
the manner allowed and prescribed by any law for ilie time being in 
force. 

8. Unless a difFerent intention is expressed or necessarily implied, a 
transfer of property passes forthwith to tlie trunsforoe all Ihe interest 
which the transferor is then capable of passing in the jn'operty, and in 
the legal incidents tliereof. 

Such incidenis inchidej where the ])r()perty is land, tlio easements 
annexed thereto, tlie rents and profits tluToof a(‘<*rning after the transfer, 
and all things attached to the earth; 

and, where the jiropcrty is maclunory attardiod to the earth, the 
moveable parts thereof; 

and, where the property is a house, the easements annexed thereto, 
the rent thereof accruing after the transfer, and the locks, keys, bars, 
doors, windows, and all other tilings provided for permanent use 
therewith ; 

and, where the pro])erty is a debt or other actionable (‘.laim, the 
securities therefor (except where they arc also for other debis or claims 
not transferred to the transferee), but not arrears of interest aemied 
before the transfer; 

and, where the property is money or other properly yielding income, 
the interest or income thereof accruing after the transfer takes effoct. 

9. A transfer of property may be made without writing in every 
case in which a writing is not expressly required by law. 

10. Where property is transferred subject to a condition or limitation 
absolutely restraining the transferee or any person claiming under him 
from paj'ting with or disposing of his interest in the property, the condi- 
tion or limitation is void, except in the case of a lease where tlie (iondi- 
tion is for the benefit of the lessor or those claiming under him : 
Provided that property may be transferred io or for the benefit of a 
wnato (hot a Hindu, Muhammadan or Buddhist), so that she shall 
ifot powi^ during her marriage to transfer or charge the same or 
her beneficial interest therein. 


11. Where, on a transfer of pro-perty, an interest therein is created 
absoltiiely in favour of any person, bpt the terns of the transfer direct 
that such interest shall be applied or enjoyed by him in a particular 
in^ner^ he shall be enlitled to rec^jive ^nd dispose of such interest as 
if there Vote no such direction. 


,*{Wher6 any such direction has been inade in respect of one piece of 
pr^erty for the purpose of seenriUj^ beneficial enjoyment 
6e(kmd narairftoii' the 'K^sler S ' Viia 




tm), s. 8- 


■01 
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.of anotlaer piece of sucL. property, no tiling in this section shall be deemed 
to affect any right which the transferor may have to enforce such direc- 
tion or any remedy which he may have in respect of a breach thereof.] 

12. Where property is transferred subject to a condition or limitation Condition 
making any interest thei'ein, reserved or given to or for the benefit of 

any person, to cease on Ids becoming insolvent or endeavouring to determinable 
transfer or dispose of the same, sucli condition or liniitadon is void. or 

N*othing in this section applies l(^ t\ ('ondiiiou iu u lease for the benefit alienation* 
of the lessor or those claiming under Idm. 

13. Whei^e, on a transfer of ])ro[)er1y, uu intcj'cM d^erein is created Transfer for 
for the benefit of a person not in oi^tenco ut the dale of the transfer, 

subject to a prior inierest created l>y ibe sunir^ traiist(‘r, the interest person* 
created for the benefit of sucli per.-^on shall not take effect, unless it 
extends to the whole of tlie renJitiniHg interest of die transferor in the 
property. 


lUnM Kiilon, 

A IrunsforK property <»f ’Nsbidi be is I be owiM‘r to Ti iu Inisi lor S imd bis 
intended wife succcssiv'oly for thoir lives, and, alter the ileiiih of the surviviu*, for 
tlio eldest son ut tlio intended marriage Jor Hie, aud alter luh d<^ulU for A'n wcoud 
son. The intoi’cst so croatwl for the hein*ht ot* Uie eldest son does nol tnlu* elf<‘ct, 
because it docs not extend to the whole of A\s n*inainiiig interest in the t>roperty. 


14. No transfer of property eun operaf.o io eroiite at) inierest which l^“bs 
is to take effect afiej* the life-iinu* of one or iiiort* persons living at the 
date of such imiisfer, and the minority of some person who Bhall bo iu 
existence at the ex]>iration ot tbul ])eriod, juid 1o w'honi, if he attains 
full age, the interest created is io. belong. 

15. If, on a transfer of pvopoiiy, an inieresi therein is created for Tranafor to 
the benefit of a class of persons with regard io some of whom «’*^< 5 h 
interest fails by reason of any of the rules coulained in sections 13 and under 

14, such interest fails ^[in regard to those persons only and not in regard 
to the whole class] . 

^[16. Where, by reason of any of the xnxles contained in sections 13 Tji:a3W)forix> 
and 14, an interest created for the benefit of a person or of a class of 
persons fails in regard to sxudi person or the whole of such class, any of }wior 
interest created in the same transaction and intended to take effect after 


or upon failure of such prior interest also fails, 

17. (1) Where the terms of a transfer of property direct that the 
income arising from the pxoperty shall be aoenmukted either, wholly or 
in part during a period longer than~ ; / .1 , \ 

(u) the life of the transferor, or , , , , , , ' ^ i- 

(&) a period of eighteen years frpm ttfS date of the tm^nsfer^, , ,, 
such direction shall, sare as hereinafter pyomdi^d^ J:^ 


Him,.' 


‘ bjr the' ^Tfaiwfar <rf VtOMvby 

:fo^- ''as n, 

Non- es. 16 to, 18 subfi.' for ibe'ortglN^ wW.j|ia|i'''b!f' «. lO, 


•; 9 
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interest, 


to whiclL the period during which the acouninlatiou is directed exceeds 
the longer of the aforesaid periods, and at the end of such last-mentioned 
period the property and the income thereof shall be disposed of as if the 
period during which the accumulation has been directed to be made had 
elapsed. 

(2) This section shall not affect any direction for accumulation for the 
purpose of — 

(i) the payment of the debls of the transferor or any othei* 

person taking any interest under the tmnsfer, or 

(ii) the provision of portions for children or remoter issue of the 

transferor or of any other person taking any interest under 
the transfer, or 

(iii) the preservation or maintenance of the property transferred; 
and such direction may be made accordingly. 

18. The restrictions in sections 14, 16 and 17 shall not apply in tlic 
case of a transfer of property for the benefit of the public in the advance- 
ment of religion, knowledge, commerce, health, safety, or any other 
object beneficial to mankind.] 

19. Where, on a transfer of properly, an interest therein is created in 
favour of a person without specifying the time when it is to take effect, 
or in terms specifying that it is to take effect forthwith or on the 
happening of an event which must happen, such interest is vested, unless 
a contrary intention appears from the terms of the transfer. 

A vested interest is not defeated by the death of the transferee before 
he obtains possession. 

Explanation, — An intention that an interest shall not be vested is 
not to be inferred merely from a provision whereby the enjoyment thereof 
is postponed, or whereby a prior interest in the same property is given 
or reserved to some other pea'son, or whereby income arising from the 
property is directed to be accumulated until the time of enjoyment 
arrives, or from a provision that if a particular event vshall happen the 
interest shall pass to another peinon. 


“^ere, on a transfer of property, an interest therein is created' 
q^es vested benikftt of a person not then living, he acquires upon his birth, 

^ contrary intention appear from the terms of the transfer, a 
Ws benefit, ycated interest, although he may nut be entitled to the enjoyment thei*eof 
immediiately on his birth. 

^ 21., Where, on ^ transfer of property, an interest therein is created' 

in favour of a, iparson to take eff^ only on the hat)pening of a specified 
uncertain eVent, o,r if a specified uncertain event shall not happen, such 
person thereby- acquires a <K>ntingent interest in the property. Such 
, interest beoojin^> vest&d interest, ih tjhe forinw case, on the happening 
of the event, in the laitter^ when the happening of the event beoojneei< 
impossible.' ' ‘i; 
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^Exception, — ^Wliere, under a iiausfer of propeiij^ a person becomes 
'entitled to an interest tLerein upon attaining a particular age^ and tbe 
transferor also gives to liim absolutely tlie income to arise from such 
interest before he reaches that age, or directs the income or so much 
thereof as may be necessarj' to be applied for his benefit, such interest 
is not contingent. 


22. Where, on a transfer of property, an interest therein is created in Transfer to 
favour of such membei's only of a class as shall attain a particular age, 

such interest does not vest in any meinl)er of the class who has notatta^a 
attained that age. 

23. Where, on a transfer of projjeiiy, an interest therein is to accrue Transfer 


to a specified person if a vspecifiecl nnceriain event shall happen, and no 

time is mentioned for the occmu'ence of that event, the interest fails of specified 

unless such event happens before, or sit the same lime as, the intexmediate 

tOr precedent interest ceases to exist. 


24. Where, on a transfer ot property, an interest tlieiMun is to accrue Tranafor to 
to such of certain persons as shall lie surviving at some period, but 
exact period is not speidfiod, the interest shall go to such of them as persona as 
shall be alive when the int<irmedkte or precedent interest ceases to exist, 
unless a contmry intention a])pearK from the terms of the transfer. not specified* 


Uhislrfitwitr, 


A transferH jauiic-rty to B for life, aa<l after his dentil to () smd 3), etjually 
to he divided between them, or to tlio sarvivor of them. 0 dies during the life of 
B. T> survives B. At B’s death ihe property pasKOB to IX 

25. An interest created on a transfer of property and dependent upon Conditional 
a condition fails if the fulfibncnt of tho condition is impossible, or ig transfer- 
forbidden by law, or is of such a nature that, if permitted, it would defeat 
the provisions of any law, or is fmudulent, or involves or implies injury 
to the person or property of another, or ilie Court regards it as immoral 
or opposed to public policy. 

Illustrations. 


(a) A lets a farm to B on condition that be .shall walk a hundred miles in an 
hour. The lease is void, 

(5) A gives Es. 600 to B on condition that ho shaU marry A's daughter C. At 
the date of the transfer 0 was dead. The transfer is void- 

(c) A transfers Tls. 500 to B on condition that she shall murder O. The transfer 
is void. 


(d) A transfers Ks. 600 to his niece 0 if she will desert her husband. The ^ 

transfer is void. ^ 

26. Where the tenne of a transfer of property impOBe ft «on 8 ition 
to he fulfilled before a'paraon 'oan tahe-an iateraafc' in, 'BtO' ta»»wrfeKiiii tihe V\ 

condition shall'be deetaed'to have htefi fttlfiHed^if 

tially complied "with. ' "''i ' >'■ I''". " ' 7 ,,'/' 'i 


i.lia iMl 


to nave luinjuea* tsae 'nooimiwiom , , v » ; ■ v* ■ ,i , 
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(b) A transfers Rs. 5,000 to B on condition that lie shall marry with the 
consent of 0, D and E, B marries uithoiit the consent of C, D and hi, )mt 
obtains their consent after the niairiage. B has not fulfilled ilie condition, 

27. Wiere, on a transfer of property, an interest therein is created in 
favour of one person, and by the same transaction an ulterior disposition 
of the same interest is made in favour of another, if the p]ior disposition 
under the transfer shall fail, tie ulterior disposition shall take effect upon 
the failure of the prior disposition, although ihe failure may uot have 
occurred in the manner contemplated by the Ijiansfeiur, 

But, where the intention of the parties to the transaction is that the 
ulterior disposition shall take effect, only in the event of tlie ])rior disposi- 
tion failing in a pai’ticular manner, the iiUeiior disposition shall not take 
effect unless the prior disposition fails in that manner. 


lllmhTiitions. 


(ot) A transfers Rs, 500 to B on condition that he shall execute a eerfcaui L^aae 
within three months after A*a death, and, if lie should uoglocl to do so, to C\ B 
dies in A*s life-timo. Tho disposition in favour of C takes effect. 

(6) A transfers properly to liis wife; hut, in case she wshonld die in his Iifo-tiiue, 
transfers to B that which ho had transferred to her. A and his wife perish 
together, under circumstances which make it impossible to prove that she died 
liefore him. The disposition in favour of B does not take effect. 

tJlterior 28* On a transfer of piopcriy an interest therein may be creat.ed to 

on^* accrue to any person with the coTulition sujieradded that in case a specified 
happen^ or uncertain event shall luippeji such interest shall pass to another person, 
or that in case a specified uncertain event slwill not happen suoli interest 
shall pass to another pernon. Tii eacli cuso the dispositions are subject to 
the rules contained in Reckons 10, 12, 21, 22, 22, 24, 25 and 27. 

29. An ulterior dispoRition of the kind contemplated by the last 
preceding section cannot take effect unless the condition is strictly 
fulfiHed. 


nou na»ppeii- 
iog of 
specified 
event. 


fulfilment of 

conditon 

suhseq^uont. 


lllusiratioth. 


A transfers Rs. 500 to B, to be paid to him oil his aifcaiuing his majority or 
marrying, with a proviso that, if B dies a minor or marries without C\s consent, the 
Rfl. ^ shall go to B. B marru's whou only 17 years of ago, without O’s conRcnl, 
The transfer to D takes effect. 


Rriordispeei" 
tzon not 
aHected hy 
invalidity of 
ulterior dis- 
position. 


80. If the ulterior disposilion is noi valid, the prior disposition is not 
affected Vy it. 

Illusirntion, 

' A transfers a farm to B for hor life, and, if she do not desert her husband, to 
0. B is entitled to the farm during her life as if no condition had been inserted; 


Condition 
that transfer 
shall esaSe to 
have effect in 
ease specified 
utio6m.in 
event 

f ',dpes not 




81. Subject to the provisions of seoiiou 12, on a transfer of prOpexijy 
an interest therein may be created with the condition superadded that it 
shall ceaee tp in case a specified uncertain event shall happen, or 
in case a speoifited uncertain event shall not happen. 

. ‘ (ci), A transfers a fam to B for hie fife,' with a proviso that, in case B outs down* 
a Cert^n wood, the , transfer ehuH cease to have afiy effect. B cuts down tho* 
wood,, He l<;>ses his lifetftiterefit in the farm, ' 
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(b) A transfers a farm to B, iJiovided that, it B shall not go to England within 
three years alter the date ol the triiiisfer, his interest m the farm shall cease. 

B does not go to England within the term prc&cribed. His mteiost in the farm 
ceases. 

32- In order that a condition Lliat an interest stall cease to exist Such concl> 
may be valid, it is necessaiy that the event to which it relates be 
which could legally constitute the condition of the creation of an interest, iuyalid. 

38. Where, on a transfer of property, an interest therein is created 

subject to a condition that tlie person taking it shall perform a certain porformtince 

act, but no time is specified for the perfornuuico of the act, the condition of act* ao 

is broken when he renders impossible, pennanenlly or lor an indefinite 

period, the performance of the act. lorperfoxm- 

* ^ twice. 

34. Where an act is 1o be perl'onued by a person either us a condition Transfer 
to be fulfilled before an interest created on a transfer of property is on^^rfor^^ 
enjoyed by him, or as a condition on the nou-fulfilinont of which the manoo of act, 
interest is to pass from him to anoilicr person, and a time is sp^^jified 
for the perf()niuiu(‘c of the act, if such jierformauce witliin the specified 
time is preveat(‘-d by the fraud of u p^srstm who would be directly 
benefited by uoii-luHilinent of the conclilioji, sindi further time shall as 
against him be allowed for performing the a(*.i as shall be retjuisite to 
make up for the delay caused by smdi fraud, iiut if no lime is H])ec.iije<1 
for the perfonnunee of the act, then, if its iHU’formaniH* is by tint fraud 
of a person inicrosted in the noa-fiilfilmcnt of the. cf)nd!ti<iu rendered 
impossible or indcliruiely jjostpojied, the comlitiou Hltall as against him 
be deemed to have been fulfilled* 


Fitcclio/iu 


85. Whore a person professes to transfer piv^pcrty which ho has no Klwstmit 
right to tmnsfer, and as pttrt of the same transaction (jonfers any beneJfii 
on the owner of the property, such owner must elect either to confirm 
such transfer or to dissent from it; ami in the latter case be shall 
refinquish the benefit so conferred, and the l>enefit so relinquished shall 
revert to the transferor or bis representative as if it had not been disposed 
of, 


subject never th(dess, 

where the transfer is gratuitous, and the transferor has, before the 
election, died or otherwise become incapable of making a fresh kpahsferr 
and in all casee where the transfer is for const deration, 
to the charge bf making good to the diseppointed 
amount or value of the property attempted to! h$ transferred to hiin. 




The fsim of Sultanpnr 'is the prope^y ,c<: Bs.'’ 


instrument of gift professes 
Ef». 1,000 iO'O. '.Q retain 

In the same osss# A djiea h ^ 

Rs. 1,000 pay He. 800 to Bi 
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The rule in the first pamgraph of this section applies whelher the 
transferor does or does not believe that which he piofcsses to transfer to 
be his own. 

A person taking no benefit directly under a transaction, but deriving 
a benefit under it indirectly, need not elect. 

A pei'son who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom. 

Essoeption to the last precedmp Jour rules. — Where a particular benefit 
is expressed to be conferred on the owner of the property which the 
tmnsferor professes to transfer, and such benefi.t is expressed to be in lien 
^of that property, if such owner claim the property, he must relinquish 
ihe particular benefit, but he is not bound to relinquish any other benefit 
‘Conferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred 
'Constitutes an ele(ition by him to confirm the transfer, if he is aware of 
his duty to elect and of those circumstances which would influence the 
judgment of a reasonable man in making an election, or if he waives 
‘enquiry into the circumstances. 

Such knowledge or waiver shall, in the absence of evidence to the 
^contrary, be presumed, if the person on whom the benefit has been con- 
ferred has enjoyed it for two years without doing any act to express 
fdissent. 

8uch knowledge or waiver may be inferred from any act of his which 
irenders it impossible to place the persons interested in the property pro- 
fessed to be transferred in the same condition as if such act had not 
been done. 

Illustration, 


A transfers to B an estate to which 0 is entitled, and as part of the same 
iransaotion gives O a coal-mine. O takes possession of the mine and exhausts it. 
He has thereby confirmed the transfer of the estate to B. 

If he does not within one year after the date of the transfer signify 
to the transferor or his representatives his intention to confirm or to 
dissent from the transfer, the transferor or his representatives may, upon 
the expiration of that period, require him to make his election; and, 
if he does not comply with such requisition withia ^ reasonable time 
after he has reoeiv^dtit,, he sjmll he deemed to have elected to confirm the 
transfer* 

In case of disability, the election shall he' postponed until the 
disability ceases, ox until the election is made by some competent 
authority. 

Apportionment, 


Apportion- 86, In the absence of a coiitract or local usage to the contrary, all 
rents, annuities, pensions, dividends and other periodical payments in 
the r^ature of income shall, upon the transfer of the interest of the person 
to receive such payments, be deemed, as between the fa^sfcror 
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and ilie transferee, to accrue due froiu day io day, and to be apjjortioii- person 
able accordiugly, ljut to be payable on tlie days appointed for the 
payment thereof. 

87. When, in cousL‘(iuence or a tinnsfer, ])ropei*iy is divided and held Apportioa- 
in several shares, and 1 hereupon the benefit of uuy obligation relating to 
the property as a whole jiasses from one io several owners of the property, obligation on 
the corresponding duty shall, In the iibsen<*e of a contract to the contrary 
amongst the owners, be perJ'oiniod hi lavour of tiicli of such owners in 
proportion to ilio vahie of his sliare in tin* |>roj)orty, provided that the 
duly can he severed and ihat I he seveiaiiee does not substanlially 
increase the burden of ilie obligation; |)ut if Ihe duty cannot be severed, 
or if the sovciance would suksluntiully hicieiiso the burden of ihe obliga- 
tion, the duty shall be perfoiuuHl for Ihe benefit of such one of the 
several owners as they hIuiII joinMy desipnali^ for iliat pur]>ose: 

Provided that, no person on whom Ihe burdt^n of Ihe obligation lies 
shall be answerable for failure to discharge it in manner provided by thiiS 
soedion, unless and until lie lias hud riasonable nolie, e of the severance. 

Nothing in this section tapplies Io leases for agri<mHuraI pur])oses 
unless and until the ^[Provincial (iovernnient’] by notiticalion in the 
Officjial Gazette so directs. 


fllitsf, rations. 

(a) A soils to B, 0 and I) a houHc siLuattj in a village and I<^a«od to K at an 
annual rent of Rs. 30 anti delivery of one fni sl)e<*i>, JJ Jiaving provifled half the 
pnrchiise-monoy and C and T) oiu^-Minirtfn' eatb. M, liuving noiico uf thin, must pay 
Hb. 1/5 to B, Rh. 7J to O, and R.s. 7J to l>, and must deliver tlie shoop according 
to the joint direction of B, 0 uiid 1). 

(b) Tn the same case, oacdi houH<^ in the village being bound to provide ton dnya’ 
laboxtr each year on a dyke to prevoul iinindation, ID had ngre(4<l as a torm of his 
lease to perform this work for A. B, O and severally rocjiuire TD to perform tho 
ten days' work duo on aocount of tho houHo of each. JC is not bound to do moro 
than ten days' work in all, according to a«<sh dircjoiions os B, 0 and D may join in 
giving, 


(2?) Trannfev of hrmwmahle Property, 

38. Where My person, authorized only under oircumstenceB in thoir 
nature variable to dispose of iminoveahle property, transfers such pro- 
perty for considemtion, alleging ihe existence of such circumstances^ 
they shall, as between the transferee on the one part and the transferor 
and other persons (if any) affected hy transfer on the other partf be 
doomed io have existed, if the transferee, after using msonable c^ 
to ascertain the existence <>f cifcumt^ceei, has OcM ih 

'' A: Si' Stadn .whose busbaWhiie "the 

ciont lor Ah tn 


Transfer by 
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peraqii having 
autlibrity to 
rovoko 
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good faith, buys the held from A. As between B on the one i>ait and A and the 
collateral heirs oii the other }>arfc, a necessity for the sale shall be deemed to ha\"e 
existed. 

39. Where a third person has a right to receive maintenance, or a 

provision for advancement or marriage, from the profits of immoveable 
property, and such property is transfe]*red ^ ‘ ^ % the right may 

be enforced against the transferee, if he has notice ^[thereof] or if the 
transfer is gratuiions: bnt not against a IraiihlVree for consideration and 
without iiotir e of tlie light, nor against sucli property in bis liands, 

^ - / l * 

40. Where, for the more beiudie-iul tmjoynioni of his own immoveable 
property, a iliird ]>orson lias, 3 nde])('ii(h'-nlly of any inlerest in the 
immoveable propei'ty of another or of any easement theri'on, a right to 
restrain the enjoyment '^[in n pariii'iihu* manner of the latter jiioperty], 
or 

vhere a third person is entitled to iho bem‘fit of an obligation arising 
out ot (‘ontraet and anmwd to the ownership of immoveable ])roperty, 
but not amounting to an interest therein or eiiHemont tliereon, 

such right or obligaiion may be enforced against a transferee with 
notice thereof or a grutiutous transferee of the property affected thereby, 
but not against a tmnsferee for (iousi derat ion and without noli<*.e of the 
right or obligation, nor against such property in his hands. 

lllvstrafion. 

A contracts to soil Sultanniir to B. While the contract is still in force he 
sells Snltanpur to C, who has notice of the contract. B may enforce the contract 
agiiiust 0 to the same extent ns against A. 

41. Where, with the consent, express or implied, of the persons 
interested in immoveable property, a^erson is the ostensible owner of 
such pi*o])erty and transfers the same for consideration, the transfer shall 
not be voidable on the ground that the transferor was not authorized to 
make it: provided that the transferee, after talcing reasonable care to 
ascertain that the tmnsferor had power fo make the tmnsfer, has acted in 
good faith. 

42. Where a person transfers any immoveable property, reserving 
power to revoke the transfer, and subsequently transfers the property for 
consideration to another transferee, such transfer operates in favour of 
such transferee (sxibject to any concHtion attached to the exercise of the 
power) as a, revocation of the former transfer to the extent of the power. 

^ The wordw ‘'with the ini^ntiou of defeating such ripjbt rep. by s. 11 of 
the 'Transfer of Property (Amendment) Art, TD20 (20 of 1929). 

,, ;^eubs- "hy «. n, iUd., for ‘<of sttfh intention 
jLjl^ratte was tep^' by , a., I'li > ibid: 

Ist^er property or to compel its enjoyment- 
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Illustration. 

A letb a liuu&e to Ji, and reserves power to revoke the lease if, m the opinion 
of a specified survey 01, B sliould make a u.se of it detuniental to its value. After- 
wards A, tliiukinj^ that such a use has heeii made, lets the house to 0 , This 
operates as a 1 evocation ol B’s lease stilijecT to the opinion of the surveyoi as to 
B’s u^e ol the house having b(*en detrimental to its value. 

48. Whore a person ^[Jruudiilently or] erroneously represents ttat Transfer by 

lie is autliorixed io iransiVr verlain iinnioveable property uud P^-’ofesses 

to tnnislci' surl) pi'Ojieriy for euii.Njdc^nlKui, siieli tvunster shall, at the subsequently 

option ot tin irunsieree, f^porutc* **n aii\ inleresi tvhicdi the transferor 

lauv a(*(jiiiTt^ in sindi prrnxntv at aii\ iiino duriiiu* Avlueh the contract of property 
, ** f- 1 1 ‘ ‘ tiaiifeferrod. 

iranslei* .subststs. 

Xtdhing* in this s<*('lion sliall inujiilr ilic light ot irunsferei's in g’ood 
faitli toi (Mnisi(h‘mt iuii uidnuit nolinc oi the cxi.>tencc of ihc. said option. 


llluMnttion 

A, a Hindu v\lio h.n. scjuuMtod Ikjim hh fuihcr H, sells to C llinv litdds, X, Y 
ami /, ing iluit A ;(Utli<»n‘i 5 «*d to iiini.st<-r tiu* saino Of th(‘se fiolcls 

'A du<*s nut holi'iig lr> A. ji liaviinj, hutui roiahiod by B on th(‘ partition : Init on B’s 
(lying A us lu'lr ohtaius A i\ not haviiip, j'o^'iijdcd Hx* ('(uitruct of sale, may 
jvquire A to <l(*li\t*r A lo liiiii. 

44, Where one of two or nuo'c co-owuers of innnovtndih^ property Transfer by 
leg'ully (xnnjM'ienli in that Ixdialf Iranslers hi.s sliart* of studi properly or 

any intiM'(‘st llinnnn, thi‘ IranHiVrec at'.qinres, as to hia-h share or interest, 
and HO fu!‘ as is n(i(a‘ssarN to }rivc edVetd. to the transfer, the transferor’s 
rig*ht to joint posKession or other eoinmoii or })art enjoyment of the pro- 
]>erty, and to euforee a partition ot the saino, but subject to the conditions 
and Haliilities ulTe<ding*, at the date of tlie traiihfer, ibo vsharo or interest 
60 tranaferre<L 

WJiere the transferee of a shure of u dwel ling-house belonging to an 
undivided family is not a member of the family, nothing in this section 
shall he deeined to enlitio liim to j<»hit possession or other common or 
part enjoyment of the house. 

45. Where immovesahle ]iroperty in transferred for consideration to ,toint tranafee 
two or more persons, and such eonsidei'ntion is ])aid oxit of a fund belong- 

iug to thmn in (x>nnuon, they are, in the absence of a contract to the 
contrary, respectively entitled to interests in such property identical, as 
nearly as may be, with the interests io which they were respectively 
entitled in the fund ; and, wdiere such cbnsidenation is paid out sepamie 
funds belonging to them respectively, they are, m the ahseppe 0 # ii . ; ; 

traedr to the contrary, respectively entitled to interest in iueh prdp^ty 
in proportion to the shares of the <X)nsi(iei?atipit ,,whiph they reai^ec^yely , ’ , ; , , 
advanced. , ’ , , | /' / > " , ^ ‘ '■ ■ 

In the; ahsenc^^pf' evidence as in the 

were'' reepeotiy%' 6t ' 1 ^', *1:0 - 1 'r^^^cfeively 

* Ins. by th« Tnwrtfiw; fit ^19®)^ ; Si ■ 
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advanced, tjucli pcrscjus slinll lie prcsunuMl lu 1 m* 'MjUiilly in in Uje 

properly, 

Tra.nsferfor 46. Where iiuniovoable j)ro}M‘i'ly triuisici'ind iui cnn^jih-iut ion by 
oottsitotion p^j.gons liavijig (liMiin<*l interorii'^ tlmiein, llic tran'^toi-nr.^ urn, in the 
absence ot* a conlnuii U> the eouiruiy, eiuitlt'd in ^hurn in ihn (M)iisidnra“ 
tion erpiaUy, \\liere iheiv inteivsd iJt lln* pinjM'iny svinn f>i ntpiaf Nulue, 
and, where sneli iniere^sLs wine oT tin<‘i|nal \ainr, pnipwrt iorniudy to the 
value ol tlieir respeciivc iiit(*n‘sts. 


Uj 


distinct 

interests. 


llliiAt mfn^n i, 

(a) A, owunia a moioty, ainl H nmi <■ m (iiuo h i oi (nihi/uj 

oxclniiij^e lui fdfjjlitli, share of thul' iiijur/.j tff o »|IIju‘ 0'I‘ oi jtum/M Lalnnra, 

There Ixiirig no aji;iv(jiiic*ui to t,ho I'ioHrary, A i.' i(> an on^hth sliur** in 

Lalpora, nml H ainl (I ca<‘li to a siKt<'oiii)i jImj'** im that n.a n.a 

(h) A, oiitiili'fl to lifo-iiit4‘rost irj nnoi/.i \linlt Mint H nial (J j.ir ibo 

rovorsioUj sell tho imium for Us. IjtllM). ^ A’k liio oiii o- ,l la jr ‘ ro-t-inicn tu !m' wurtli 
Us. ODOj tho rovrrsioii U«. 'I(K). A is oniitlod to loooivr U . one <int nl Iho loirrlmso- 
mouoy, B and (3 to roooiv*^ Us, 


Transfer by 
eo-owners of 
share in oom- 
nxon pro- 
perty. 


47. Where weveral ee-ownei'H of iininovenhle U^’^*U***^0 ttunsfer a 
share therein without Hpeiu'fyinfr lluii ihe iiniiMfer is to luht* oi'lVet <u* any 
particular nhare or rthurtJH of tlie IrsuistVnuM, Uu‘ transIVr, uk iiinuo|^ such 
transferorn, takes efeci tm eueh rhaivs eipiaUy where ihe Hhuren wore 
equal, and, where they were unequal, proporlionuiely io iho extent of 
such shares. 


lUuUrntitm. 

A, tho owner of au uiKht-imna share, arni U and (3, <*arh Hu* ownin' of a four- 
anna sharo, In ttiauisa KuHanpur, trunsier a iwo-niiuji Hnas* iu tin* nmu^ui to I), 
without Hpecifyinfj: frotn whioli of thoir wyond hhuri^s the transler is iiuMlo, To 
givo idroci to tho transfiT oiunaima Himro is taken trom the* Hiun* id A, ami tiaJf an 
anna shui*o from cuoJi of tho Hharou of H ami O. 




riS* CT wtaa Whom a persou purporlH l(» uroai* by truriHlor hI> (lift’i'rojit titnott 

rights in or over tho winio ijnniovoablo property, »in<l »in'h rijfhlH caiinot 
adl.^xiel or be exeToisod to their full (txli'nt fofjother, cmdi later crwiteci 
right shall, la the obsenoe of a Hpocial (Mmlriud. or rmervatioit binding the 
, . earlier traaeforoes, be sabjeot to the righin pnn-iiHmly croatHd. 

iiftmovea^le propeiiy ia transferred for (!onHid«!at.ioH, and 
iii(tio]6i ji'iriip^Wy hr aay ^irt therooJ! ie at the «late of the tmnefer inenred 
agaiheil^ or by fire,^ transferee, in me of euch loss or 

.idhii^giBv )m ia the abei^oo of a contract to the oonirory, require any 
. S'i^hslerof attiually remvos under tho iJoUcsy, or so. 

t«;hn applied in mnstating the 

with apy rents or profits 'of any 
T liW »hMih‘he has ia good faith paid or doliverod to 

" held sueh propeUf, notirtthstMudiag 

,, ,«iph p^yiiiiiiwB,^ tos' 


.ikM'' 
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IJitHil Hliioil. 

A hits ii liokl ti) B ai a reiiL of J{s. 50, and tlicn transfers the field to 0. B, 
having no iioiice of ilic tiauslei, in good faiLh pays the rent to A. B is not 
.chargeable with the rout so ])aid. 

51. Whuii llie transferee of immoveable property mates any improve- Improve- 
ment on tbe pi'opcrty, believing in good faith that he is absolutely 
entitled thereto, and he is subsenueutly evicted therefrom by any person holders andor 
having a belter title, the transferee has a right to re<iLuire the person 
.causing the eviction either to have the value of the improvement esti- 
mated and paid or secured to the transferee, or to sell his interest in the 
property to the transioree at the then market-value thereof, irrespective 
.of the value of suoh improvement. 

The ainonnt to be paid or secured in respect of such improvement 
shall be tlic cst.imated value thereof at the time of the eviction. 


When, under lh(i (urcuinstances aforesaid, the tmnsferee has planted 
•or sown on the ])ro|)erty crops wliich are growing when he is evicted 
therofr<tm, lie i.s entitled to such c-rops and to free ingress and egress to 
, gather and <‘,arry <,liein. 

62. IJni'ing the ‘[pendency] in any Court having authority in British, of 

India, or esuiidisliod beyond the limits of British India by “[the Central 
•Govermnont or the Crown llepreseiitative], of ‘’[any] suit or proceeding 
^[whioh is not eollasivo and ] in which any right to immoveable property 
js direcstly and spoeificully in «ju<'.st.ion, the property cannot be transferred 
or otherwise dealt with by any party to the suit or ])roceeding so as to 
jafEect the rights of any other party thereto uurler any decree or order 
which may be made therein, exc.epl under the authority of the Court and ■ 
on suoh terms as it may iiniKise. 

'^lEiC2)l-emation . — For the purposes of this section, the pendency of a 
■suit or proceeding shall i)o deemed to commence from the date of the 
presentation of the plaint or the institution of the proceeding in a Court 
-of competent jurisdiction, and to (sontinue until the suit or proceeding 
has been disposed of by a final decree or order and complete satisfaction 
or discharge of such decree or order boa been obtained, or has become 
unobtainable by reason of the expiration of any perbd of limitation 
/prescribed for the execution thereof by any law for the time being in 
force.] ; , ; ; ■ 

*[68. (/) Every transfer of immotesble pioperty ,intwt 

to defoot or delay the creditOT# t1^, r: ‘ , 

the option of say oredil^ #o' 





Part perform- 
anoe. 
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Nothing in this sub-section shall impair the rights of a transferee in 
good faith and for consideraiion. 

Nothing in this sub-section shall affect any law tor the time being 
in force reilating to insolvency. 

A suit instituted by a creditor (which term includes a decree-holder 
whether he has or has not aj)plicd for execution of his decree) to avoid a 
transfer on the ground that it lias been made with intent to defeat or 
delay the creditors of the transferor, shall be instituted on behalf of, or 
for the benefit of, all the creditors. 

(2) Every transfer of immoveable property made without considera- 
tion witli intent to defraud a subsequent transferee shall be voidable at 
tho option of such transferee. 

For the purposes of this sub-section, no transfer made without 
consideration shall be deemed to have been made with intent to defraud 
by reason only that a subsequent transfer for consideration was made.] 

Where any person contracts to transfer for consideration any 
immoveable property b}'' writing signed by him or on his behalf from 
which the terms necessary to coustituie tho transfer can be ascertained 
vrith reasonable certainty,. 

and the transferee has, in part ])erfonnanee of the eoni-ract, taken 
possession of the property or any part thereof, or the transforee, being 
already in possession, continues in possession in part performance of the* 
contract and has done some act in furtherance of the contract, 

and the transferee has performed or is willing to perform his part 
of the contract, 

then, notwithstanding that the contract, though required to be regis- 
tered, has not been registered, or, where there is an instrument of trans- 
fer, that the transfer has not been completed in the manner pres(M‘ibed 
therefor by the law for the time l)eing in forego, the transferor or any 
person claiming under him shall be debarred from onforoiug against the 
transferee and persons claiming under him any right in respe(!t of 
the property of which the transferee has taken or continued in possession, 
other than a tight expressly provided by the terms of the contract : 

Provided that nothing in this section shall affect the rights of a 
transferee for consideration who has no notice of the contru(».i or of the 
part performance thereof.] 


Ot SAtBS OV IkMOTBABlB P&OPBRTT. 

“ Sale ’’ M a transfer of ownership in exchange for a price paid 
0? I pait-;paid akd part-promised. 

'Act, 1929 (20 of i92i9>, s.'b. 
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^ Snell Ivaiisfer, in ilie case oi! iungnWe immoveahle property of ilxe Sale how 
value of one liuiidreil rupees and upwards, or in the case of a reversion ^ 
or other inianji‘]hle (‘an be made only liy a registered insti'muent. 

^ In the case of iaiigilde iniinovealde ])ropeity, of a value less than 
one liundr(‘u nij)(‘es, such Ivansfer may be made eilher by a regisicred 
insirnineni or ]»y delivery of ilie property. 

Delivery oT iangil)le iimnovealdc property lakes place when the 
seller plaei*.-' the hnyer, or such p(‘iNon a*' he diroels, in possession of the 
propcnly. 

A euiilra(‘( (or the sale ol' iimncjveahle property is a contract that a Contract for 
sale of such property sluill lake ])la ('0 on tcuaiis settled bedwoam the parti(*s. 

It (Io(‘s not, o( il'^( l}\ eic‘ai(‘ any int,(‘j*est in or charge on such properly, 

55. In ilie al>S(ai(‘e ol a, (‘oniract to the (‘ontrary, the buyer and the 
seller of ii>niio\(‘al)le j)ropeHy respet-ilvely are subjects to the liabilities, buyer and 
and ha\(^ llu' righls, mtuiiiotuMl hi tlie rules ln‘^t lollowiiig, or sticdi of 
them as arc* appbc’ablcs lo tlu^ pj'oj^erty sold : 

(7) The sculler is hound — 

{a) lu dis(‘Iose to the buyer any umlcuMal defecd in the property 
^[or in tile seller's iiile therelo] of which the Holler is, and 
the bity(*r is not, aware, and which tlio Imyer could not 
with ordinary cave disfiover; 

(h) lo ])rcKluee the liuyer on lus reciuest for examinuiiou all 
dcHUinienis of litlc* reiaiiiig to the p»’oj>c*ri;^ which are in 
thc‘ scdl<‘r’H possession or ]jo\\er; 

(cj) to answer lo the 1 k‘sI cjf bis inlonuaiion all relcivanl <[ue4ions 
put fo hint hy the* huy<*r in rc‘S|>ec*t lo the ju'ojjeriy or the 
title thereto; 

{(1) on juiynient or tender of tlie anionut due in respect of the 
jtriee, to t'xecule a proper <*onve^anee of (he property when 
tlio Iniyer tenders it to him for execution at a proper time 
and place; 

(e) lietween the date of the eon tract of sale and the delivery of 
the property, to take as much care of the pi'oporty and all 
doemment-s of title relating thereto which are in bis posses- 
sion as an owner of ordinary prudence would take of such 
property and documents; 

(/) to give, on being so required^ the buyer, or such persoipi as he 
directs^ such possession ol the property as its uetoe 
(g) to pay oil publiq olwfges Mid Wi 'Mqrued due id oi 

the property up to the ;date oitW sale^ t^^ aU 

inctimbrances' on such', property ^ due;' on ^ ' . . 
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exoepi where tlie property is sold siil^Joot to iiirumbrances, 
to discharge all incumbrances on the property then existing. 

(2) The seller shall be deemed to contract witli the buyer that the 
interest which tlie seller pj*of esses to transfer to the buyer subsists and 
that he has power to transfer tlie same : 

Provided that, where the sale is made by a person in a fiduciary 
character, he shall be deem(‘d to coniract wiih the buyer that the seller 
has done no act wdierchy I ho property is iiic-umbcred or whereby he is 
hindered from trinisferring it. 

The benofiL of the coTitra(!t mentioned in tliis rule shall be annexed 
to, and shall go with, the interest of the transferee as such, and may 
be enfoj'(ied by evexy person in whom that interest is for the whole or 
any part thereof from time to time Tested. 

(d) Where the whole of the purchase-money has been paid to the 
seller, he is also bound to deliTer to the buyer all documents of title 
relating to the property which are in the seller^ s possession or power : 

Provided that, (a) where the seller retains any part of the property 
comprised in such documents, he is entitled to retain them all, and, (6) 
where the whole of such property is sold to different buyers, the buyer 
of the lot of greatest value is entitled to such documen1.s. But in case 
(a) the seller, and in case (6) the buyer, of the lot of greatest value, is 
‘l^und, upon every reasonable request by the buyer, or by any of tbe 
other buyers, as the case may be, and at the cost of the person making 
the request, to produce the said documents and furnish suc*h true copies 
thereof or extracts therefrom as he may require; and in the meantime, 
the seller, or the buyer of the lot of greatest value, as the case may be, 
shall keep the said documents safe, un cancelled and unde faced, unless* 
prevented from so doing by fire or other inevitablo accident. 

(4) Tlie seller is entitled — 

{a) to the rents and profits of the properly till the ownership 
thereof passes to the buyer; 

(h) where the ownership of the property has passed to the buyer 
before payment of the whole of the purchase-money, to a 
charge upon the property in the hands of the buyer, ^[any 
transferee without consideration or any transferee with 
notice of the non-payment], for the amount of the purchase- 
money, or any part thereof remaining unpaid, and for in- 
terest on such amount or part ^[from tlie date on which 
possession has been delivered]. 

' (6) The biiyfer is bound-— ' 

' ■(^), to disolofife to tjbte, seller eay fact as to the nature or extent of 

'inter, 'th,e' properly 'of which thehfiyer'ia^ 
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aware but of wliioli lie lias reasoji to believe tliat the seller 
is not aware, and which matoiially increases the valne of 
sneb inlerest; 

(6) to [Kiy or tender, at the time and place ot comjdetinjj the 
sale, the purchase-money to the seller or such person as he 
directs: provided that, where the properl;y is sold free from 
uicniiihrances, Ihe buyer may relain oat of ilic piirchase- 
mom‘.y the amount of iucumbi*ancos on the property 
oxjstiiig at the date of the sale, and shall pay the amount 
so retained to the persons entitled thereto; 

(rt) uliero i.lie ovvmersbi]i of the properly has passed (o the buyer, 
1o famr ujiy loss arising Ironi the destruction, injuiy or 
decrease in value of the property not cauMcd hy the seller; 
(d) where tlio owncrsliip of the property has passed to the buyer, 
as between bimself and tbo scdler, to pay all public charges 
and r(mt winch may become ])ayable in respect of the 
]»roperty, the prifnupal moneys due on any incumbrances 
subjcujt to which the ]iropcrty is sold, and the interest 
thereon afterwards accruing due. 

(6) The buyer is entitled — 

(a) where the ownorwhip of the property has passed to him, to the 
bonehl t)f any improvement in, or imu'ease in value of, the 
property, and to the rents and profits thereof; 

(i) uuleHs he has improperly declined to accept delivery of the 
properly, to a charge on ihe property, us against the seller 
and all persons claiming under him, to the 

extemi of the seller's interest in the property, for the 
amount of any purchase-money properly paid by the buyer 
in anticipation of the delivery and for interest on such 
amount; and, when he properly declines to accept the 
delivery, ^also for the earnest (if any) and for the costs (if 
any) awarded to him of a suit to compel specific perfor- 
mam^o of the (jontraot or to obtain a decree for its rescission. 


An omission to make such disclosures as are mentioned in this section, 
paragraph (Z), clause (a), and paragraph (5), clause (a), is fraudulent. 

“[56. If thf» owner of two <>r nioro properties mortgages them, to one 
person and then selle one, or more of the properties to another pwpaa., 
the buji-er is, in the nbsonoe of a contract to the contrary, entitled to haVe pamiuMMc. 
the moftgttge‘debt Satisfied odt of the property oi properties not sold to 
him, so far ei the saame will extend, but not so as to prejudice the rights 

:.ii I — — — 

* The iwnxils: '* Vtth, nottOe of the, pRijffmeat rey. by 'the' TraiOefef of' Troperty 

^ hy *. IS/ 
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of fclie mortgagee or persons claiming under him or of any other person 
who has for consideration acquired an interest in any of the properties.] 


Disr/iarye of Inciinih ranees on Sale, 

Provision by 57. {a) Where iininoTeable property subject to any incumbrance, 
Serine:"' immediately payal)lo or 3iot, is sold by the Court or in execution 

and sale freed of a decree, or out of Court, the Court may, if it thinks fit, on the 
therefrom. application of any party to the sale, direct or allow paj'ment into Court,— 

(1) in case of an aitnutil or monthly sum charged on the properly, 

or of a capital sum charged on a determinable interest in 
the property — of such amount as, when invested in securi- 
ties of the ’[Centi'al Goveruraeut], the Court considers will 
he sufficient, by means of the interest tliereof, to keep down 
or otherwise provide for that charge, and 

(2) in any other case of a capital sum charged on the property — 

of the amount sufficient to meet the incumbrance and any 
interest due thereon. 

But in either case there shall also be paid inf,o Court such additional 
amount as the Cormt considers will be sufficient to meet the contingency 
of further costs, expenses and interest, and lany other contingency, except 
depreciation of investments, not exceeding one-tenth part of the original 
amount to be paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount, 

(6) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons fo be recorded in writing,, 
thinks fit to dispense with such notice, declare the property to he freed 
from the incaiubrance, and make any order for conveyance, or vesting 
order, proper for gi'ving effect to the sale, and give directions for the 
retention and investment of the money in Court. 

(c) After notice served on the persons interested in or entitled <o the 
money or fund in Court, the Court may direct payment or transfer 
thereof to the persons entitled to receive or give a discharge for the same, 
and generally may give directions respecting the application or distribu- 
tion of the ciapited or income thereof. 

(d) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree. 


(e) In this section “ Court ” means (1) a High Court in the exercise' 
of its ordinary or extraordinary original civil jurisdiction, (2) the Court 
of , a District Judge within the Ipcal limits of whose juxisdiction the- 
p^pierty or any part thereof is situate, (3) auy other Court which the 
®iPrDvinoial (^overn:ip.ent]| may, from time to time, by notification in 
the O^ciad GMette, declare, po be competent to exercise the jurisdiction. 




‘.Snla; A- b,,. for G. of L" 
Aj p. 'for ''Mi. P.'" , 



1882: Act IV. 3 oj Fri/iihi-ty. 61 

(Ch(ii>fcr IV. — Of MoH.gaijea uj Iiamoct'iibh Property and Cltaryes.) 

CnAPTER jy. 

Ov Moutcjages ok Imhoveahle Pbopekiy and Cuauges. 

58. («) A mortgage is tlie (ransfer of au inlcre-it in specific immoYe- “Mortgage,”^ 
able property for the purpose ot securing the iiaymeiit of money advanced 
or to he, advanced l)y nay of loan, au existing or future debt, or the "mortgage, 
perfoi'iniux'o of an engagement which may give rise to a pecuniary ^j^^rtgage-"^ 
liability. deed’’ 

The transferor i.s called u mortgagor, tlic* transferee a mortgagee; the 
principal money and interest of wliich payment is secured for the time 
being are called the mortgage-money, and the insiriimeut (if any) by 
which th(‘ transfer is effected is culled a mortgage-deed. 

{h) Where, without delivering possession of the mortgaged property, Simiilemort- 
the mortgagor hinds himself ]>ersonally to pay the mortgage-money, and 
agrees, expressly or impliedly, (hat, in the event of his failing to pay 
according to his I'oniraet, the mortgagee shall have a right to cause the 
mortgaged property to ho ,sohl and the proceeds of sale to bo applied, so 
far as may bo neee.s.sary, in jiaymeut of the mortgage-money, tho traii- 
sactioB is eallod a simple mortgage and the mortgagee a simple 
mortgagee, 

(o) Whore the mortgagor ostensibly sells the mortgaged property — Mortg»» 
on condition that on default of payment of the mortgage-money on 
a certain dale tho solo shall become absolute, or 

on condition that on such payment being made? the sale shall become 
void, or 

on condition that on sucii pnyuieiit Iieing made the buyer shall trans- 
fer tho property to tho seller, 

tho transaction is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sale : 

‘[Provided that no such transactiou shall bo deemed to be a mortgage, 
uulesB the condition is embodied in the document which effects or pur- 
ports to effect tho sale] ; 

(d) Whore the rnoi’tgagor delivers possoHsimi ‘[or expressly or by tf wj^ otaary 
implication hinds himself to deliver possession] of the loorlgaged pro- ® 
petty to the mortgagee, and authorises him to retain such possession until 
payment of the mortguge-money, and to receive the rents and profits 
accruing from the property ““[or any^psirt, o£venclh'''retij1», ond^pto4te,wid 
to appropriate the sauMf] in. lien , pf ^ in^' , jpAiymefiff, of, :piorfc* ^ 

■ gage«moa6y,,o:f portly in 'P»yi»»pt 0^ ' 

owrtgage-aoney, '' ' 

the inortgagee 
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English mort- 
gage. 


Mortgage by 
deposit of 
titlo-doodfl. 


Anomalous 

mortgage. 


Mortgage 
■wben 
to be by 
oesurance. 


{e) Where the -mortgagor binds himself to re-pay the mortgage- 
money on a certain date, and transfers Lho inorlgaged property absolutely 
to the mortgagee, but subject to a proriso that he will re-transfor it to 
the mortgagor upon payment of the mortgage-money as agreed, the 
transaction is called an Englisli mortgage. 

^[(/) Where a person in any of the following towns, namely, the 
towns of Caleuti.a, Madras, Bombay ^[and] Karachi, 
in any other ‘Lo’smi uluch the ^[Brovincial Government concerned] may, 
by nolilical-itju in l.ho ‘‘[(U!icial Gazette], specify in this behalf, delivers 
to a (.reditor or liis tigent docunieiitB of title to immoveable property, 
with intent to create a security thereon, the Lransaction is called a 
mortgage by deposit of title-deeds. 

(ff) A mortgage which is not a simple mortgage, a mortgage by con- 
ditional sale, an usufructuary mortgage, an English mortgage or a 
mortgage by deposit of title-deeds within the moaning of this section is 
called an anomalous mortgage.] 

^59. Where the principal money secured is one hundred rupees or 
upwards, a mortgage *^[other than mortgage by deposit of title-deeds] 
can be ejffected only by a registered instrument signed by the mortgtigor 
and attested by at least two witnesses. 

Where the principal money secured is less than one hundred rupees, 
a mortgage may be effected either by °[a registered instruinontj signed 
and attested as aforesaid, or (except in the case of a simple mortgage) 
by delivery of the property. 

10* * * * * 


mortgagors 
«nd mort- 
gagees to 
imudo 
nmons 
deriving title 
from them. 


Beforoncow to ^ '[59A. Unless otherwise expressly provided, reference in this 
Ohaptei' to mortgagors and mortgagees shall be deemed to inchide re- 
ferences to persons deriving title from them respectively.] 

* [ns, by tho TrauNfer of Property (Amondmonb) Act, 192i> (20 of 1929), s. 19. 

* tns. by tliG A. 0. 

* The words “ Rangoon, Mouhnoin, ItaHHoia and Akyab rop. by tho A. O. 

* For notifications relating to the towns of — 

Bandra, Kurla and Glmtkoper-Kirol, $ee Gazotto of India, 1924, Ft. I, p. 

1064. 

ChittagOBg, see Gazette of India, 1029, Ft. I, p, 1260. r. . 

Dacca. Narayanganj, Oawnpore, Allahabad and Ducknow, aee Gazette of 

India, 1938. Ft. I, p. If®. , « .x ^ t 4 - 

Ooiinbatoro, Madura, Cocanada and Britjeh CoolJin, see Gazolte of India, 

1036, Ft. T, p. 623. . ^ 

* fluba, by tins A. 0. for “ G. G. m 0." 

* Subs, by the A. 0. for " Gazette of India « ,n 

, ’ As to .limitation to tlio territorial operation of s. 69, see s. 1, mpra. S. 69 

to drery oantonmont to .Britizhi Indiar*“Ms s, 287 of tho Oantoiunents Act, 

. fi.'^by^* transfer of Property (Amendment) Art, 1929 (20 of 1929), s. 20. 

' ; ' , * Stibs. fpr an inatrament ” by. tho .tlrwfer of .Property (Amendment) Act, 

Oraa rnpitchy; tlw CransfOT pi property (Amendment) 
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Rights and Liahililies oi Mortgagor. 

60. At any thne after Llie principal money has become ^[dne], the Bight of 
mortgagor has a right, on payment or tender, at a proper time and 
place, of the mortgage-money, to refiuire the mortgagee {a) to deliver 
*[to the mortgagor tlie mortgage-deed and all documents relating to the 
mortgaged property whi<‘.h arc in tho possession or power of the mort- 
gagee], (ft) whern tho mortgagee is in ])oaspsRioii of the rnortgagod pro- 
perty, to deliver possession thereof to the mortgagor, and (o) at the cost 
of the mortgagor either to re-transfer the mortgaged property to him 
or to such third person as he may direol, or to execute and (whore, the 
mortgage has been efl'etdod by a rogistei'e.d instnvmout) to has'e registered 
an acknowledgment in writing that any right in derogation of his interest 
transferred to the mortgagee has been extingnishod : 

Provided that the right conferred by this soelion ])!is not, been oxlin- 
guished by the act of tho parties or hy ’f decree] of a dourt. 

The right conferred hy this section is called a right to redeem and a 


suit to enforce it is culled a suit for redemption. 

Nothing in this section shall be doomed to render invalid any provi- 
sion to the effect that, if t,he time fixed for payment of tho i[»riiicipal 
money has been allowed to pass or no such time has lioen fixed, tho 
mortgagee shall he ontiitled t.o rcasonublo notice hoforo payment or 
tender of such money. 

Nothing in tliis section shall enlille a i>er8on interested in a share RodeDijitton 
only of the mortgaged projierty to redeem his own sliare only, on pay- 
ment of a proportionate part of tfio amount rejnaining duo on the property, 
mortgage, except ‘‘[only] where a mortgagee, or, if there are more 
mortgagees than one, all such inorigagooH, has or have acquired, in whole 
or in part, tho share of a mortgagor, 

®[60A. (I) Where a mortgagor is entitled to redemption, then, on Obligatioato 
the fulfilment of any conditions on the fulfilment of which he would be 
entitled to require a re-transfer, ho may require the mortgagee, instead in8t«M4 of 
of Te-transferring the property, to assign the mortgage-debt and transfer 
the mortgaged property to such third person as the mortgagor may mortgogo*. 
direct ; and the mortgagee shall be bound to assign and transfer accord- 


ingly. 


'(2) The rights confenred hy this section belong to and may be 
forced by the mortgagor or hy any encumbranoor J3htwt^'Wliifif 
intermediate encumbrance j but the reqdisitioji Of ahy encfehftiwoisr 
shall prevail over a requisition oi , the, itaort^agor ^dii si* between 

r'^yWWPer of ,Prop((^,,(43!^( 


for 


• Subs, by e 
‘Ins. by '8 




• Bs. 6(K.A wd' WhB « ‘BS; 
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Biglit to 
inspection 
and produc- 
tion of 
dooumonts. 


Riglit to 
redeem sepa- 
rately or 
nimultano- 
onsiy. 


Bight of 
nsafruotuary 
mortgagor to 
recover 
possession* 


Aooession to 

mortgaged 

property* 


Accession 
acquired in 
yimeof 
transfeored 
ownership* 


enoizinbrancei'S, ilie veipisiiion ol: a prior enonmlirancer sliall prerail 
orer that oi a siibsecjuent encumbrancer, 

(3) The provisions ot this section do not apply in the case of a 
mortgagee who is oj* lias been in possession, 

60B* A mortgagor, as long as his right of redemption subsists, shall 
be entitled at all reasonable times, ai liis request and at his own cost, 
and on payment of the mortgagee’s costs and expenses in this behalf, 
to inspect and make (‘opies or abstracts of, or extracts from, documents 
of title relating to the mortgaged ])raperty which are in the custody ox 
power of the mortgagee.] 

^[61. A mortgagor who Las execuied two or more mortgages in 
favour of tlie same mortgagee shall, in the abseiH‘-o of a contract to the 
coixtrarj’, when the principal money of any two or more of the mortgages 
has become due, be entitled to redeem any one such mortgage sopatately, 
or any two or more of such mortgages together.] 

62* In the case of a usufructuary mortgage, the mortgagor has a 
right to recover possession of the property ^[together with the mortgage- 
deed and all documents relating to the mortgaged property which are in 
the possession or power of the mortgagee], — 

(a) where the mortgagee is authorized to pay himself the mort- 
gage-money from the rents and profits of the propexiy, — 
when such money is paid; 

(?;) where the mortgagee is authoiizod to pay himself from such 
rents and profits ^[or any part tliereof a part only of the 
mortgage-money] — when the term, if any, prescribed for 
tbe payment of the mortgage-money lias expired and the 
moifgagor pays or tendei*B to the mortgfxgee '‘[the 
mortgage-money or the balance thereof] or deposits it in 
Court as hereinafior provided. 

63* Where mortgaged projierty in possession of tbe mortgage has, 
during the continuance of the mortgage, received any accession, tlie 
mortgagor, upon redom])tion, shall, in the absence of a contract to the 
contrary, be entitled as against the mortgagee to such accession. 

Where such accession has been acquired at the expense of the mort- 
gagee, and is capable of separate possession or enjoyment without 
detriment to the principal property, the mortgagor desiring to take ,the 
accession must pay to tbe mortgagee the expense of acquiring it* If 
, such separate possession or enjoyment is not possible, the accession must 
he delivered with the property; the niortgagor being liable, in the case 
of an acquisition necessary to preserve the property from destruction, 

* 8uhs. by the Transfer ef Property (Amendment) Act, 1939 (20 of 1939), s* 34, 

», iW.,' for intwest of , tihio priodpal mvm 

, 'tor ‘f'^0 prJaoiiirt'Bfioney i' ; 
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tforfeiture or sale, or made with his assent, to pay the proper cost thereof, 

.as an addition to the principal money, ^[with interest at the same rate 
.as is payable on the principal, or, where no such rate is fixed, at the rate 
of nine per cent* per annum]. 

In the case last mentioned the profits, if any, arising from the 
.accession shall he credited to the mortgagor 

Where the mortgage is usufructuary and the accession has been 
acquired at the expense of the mortgagee, the piofits, if any, arising 
from the accession shall, in the ah.scnce of a contract to the contrary, be 
set off against interest, if any, payable on the money so expen ded- 

^[68A. {I) Where mortgaged property in possession of the mort- improve- ; 
gagee has, during the contiiiiiaucc of the mortgage, been improYed, the 
mortgagor, upon redemption, shall, in tlie absence of a contract to the property, 
contrary, be entitled to the improveiuont; and the mortgagor shall not, 
save only in cases provided for in sub-section (2), be liable to pay the 
«cost thereof. 

(2) Where any such improvement was effected at the cost of the 
mortgagee and was necessary to preserve the property from destruction 
or deterioration or was necessary to prevent the security from becoming 
insufficient, or was made in compliance with the lawful order of any 
public servant or public authority, the mortgagor shall, in the absence 
of a contract to the contrary, be liable to pay the proper cost thereof ^ 

.an addition to the principal money with interest at the same rate as is 
payable on the principal, or, whore no such rate is fixed, at the rate of 
nine per cent, per annum, and the profiis, if any, accruing by reason 
.of the improvomenb shall be credited to the mortgagor.] 

64:. Whore the mortgaged property is a lease and the 

mortgagee obtains a renewal of the lease, the mortgagor, upon redemp- 
tion, shall, in the absence of a contract l)y him to the contrary, have the 


benefit of the new lease. 

65* In the absence of a contract to the contrary, the mortgagor shall implied c<m- 
be deemed to contract with the mortgagee — 

{a) that the interest whhdi the mortgugor professes to transfer to 
tho mortgagee subsists, and that the mortgagor has power 


to transfer the same; 


(6) that the mortgagor will defend, or if the mortgagee be in 
possession of the mortgaged property, enable him to defend, 
the mortgagor's title thereto; 

(c) that the mortgagor will, so long as the mp3^gagee is hpt,^ 
possession of the mortgaged prpppty, ^ 
charges accruing due ixi respect of the property; ^ , ,, , 


^ pttlte. l^ the JTraniiler of Property 

tfor ** ftt the same of interest ^ ", ' ' 

» The words for' a tirto of yeet^ '! lep'J Vy'h- ^ , ' , 

jxr ■' ’’ I ^ ' ' 
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{d) and, where the mortgaged property is a lease that* 

the rent payable under the lease, the conditions con- 
tained therein, and the contracts binding on the lessee have 
been paid, performed and observed down to the commence- 
ment of the mortgage; and that the mortgagor will, so long 
as the security exists and the mortgagee is not in possession 
of the mortgaged property, pay the rent reserved by the 
lease, or, if the lease be renewed, the renewed lease, 
perform the conditions contained therein and observe the 
contracts binding on the lessee, and indemnify the mort- 
gagee against all claims sustained by reason of the non- 
payment of the said rent or the non-performance or non- 
observance of the said conditions and contracts; 

(e) and, where the mortgage is a second or subsequent incuin- 
brance on the property, that the mortgagor will pay the 
interest from time to time accruing due on each prior 
incumbrance as and when it becomes due, and will at the 
proper time discharge the principal money due on such 
prior incumbrance. 

12 « # « # 


The benefit of the contracts mentioned in this section shall be annexed 
to and shall go with the interest of the mortgagee as such, and may be 
enforced by every person in whom tliat interest is for the whole or any 
part thereof from time to time vested. 

Mortgagor's ®[65A. (?) Subject to tbe provisions of sub-section (2), a mortgagor, 
while lawfully in possession of the mortgaged pj’operty, shall have 
power to make leases thereof which shall be binding on the mortgagee. 

(2) (a) Every such lease shall be such as would he made in the- 
ordinary course of management of the property concerned, and in 
accordance with any local law, ciisioxxi or usage. 

(&) Every sucih lease shall reserve the best rout that can reasonably 
be obtained, and no premixmi shall be paid or promised and no rent shall 
be payable in advance. 

(c) No such lease shall contain a covenant for renewal. 

(d) Every such lease shall take effect from a date not later than six 
months from the daie'on which it is made. 

(e) In the case of a lease of buildings, whether leased with or with- 
out the land on which they stand, the duration of the lease shall in no 
cai^ exceed three years, and the lease shall contain a covenant for pay- 

, tmki of -the rent arid a condition of re-entry on the rent not being paid 
within a tijne thereon specified. 


1% words for a Umt of years t&p, by a. 
, (20 of mh , , 

' " ' 
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(c?) The provisions of sub-section {!) apply only if and as far as a 
'contrary intention is not expressed in the mortgage-deed; and the provi- 
sions of sub-section (2) may be varied or extended by the mortgage-deed 
and, as so varied and extended, shall, as far as may be, operate in like 
manner and with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that sub-section.] 

66. A mortgagor in possession of the mortgaged property is not 
liable to the mortgagee for allowing tlie propeiH:y to deteriorate; but he 
must not commit any act whitdi is destructive or permanently injurious 
thereto, if the securily is insufficient or will be rendered insufficient by 
such act. 

E^planaiioji . — A security is insiifHcienl within the meaning of this 
section unless the value of the morfgagod property exceeds by one-third, 
or, if consisting of buildings, exceeds by onc-lmli, the amount for the 
time being due on the inoitgage. 


Rights and Liahiliiies of Mortgagee. 

67. In the absence of a contract to the contrary, the mortgagee has 
at any time after the mortgage-money has become ’[due] to him, and 
before a decree has been made for the redemption o£ the mortgaged pro- 
perty, or the mortgage-money has boon paid or deposited as hereinafter 
provided, a right to obtaiji from tho Court ^[a decree] that the mortgagor 
shall be absolutely del)arrod of his right to redeem tho property, or 
®[a decree] that the property be sold. 

A suit to obtain ^[a decree] that a mortgagor shall be absolutely 
'debarred of his right to redeem the mortgaged property is called a suit 
for foreclosure. 

JS’othing in this section shall be deemed — 

^[(a) to authorize any mortgagee other then a mortgagee by con- 
ditional sale or a mortgagee under an anomalous mortgage 
by the terms of which he is entitled to foreclose, to institute 
a suit for foreclosure, or an usufructuaiy mortgagee as su( 5 h 
or a mortgagee by conditional sale as such to institute a 
suit for sale; or] 

ifb) to authorize a mortgagor who holds the mortgagee's rights aa 
his trustee or legal representative, and who may sue for a 
sale of the property, to institute a suit for foreolosure; or 
(c) to authorise the mortgagee of a railway, canal or other tirort 
in the nmihtenance of which the public are> interested, 

' 'institute a suit for fbreolosure or salejvor' ' . 

— I I I mi ll >1 .1111)1 

> Bubs., by jlibsi ^insf«r ef Ptqijj^y <4.meBdmeai!) 1929 ^ uf 19^), 

for “ payable '.'''iVvi ' ii, , ■ - ' 

> Sube, by ft. 31, iMA foir, 'f'.iitt'' ” i'i' , ' ' 

* Subs, by a. 81, ibid, ipv .tbd 'i. ' , ; > ‘ 
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(d) io authorize a person interested in part only of the mortgage- 
money to institute a suit relating only to a corresponding 
part of the mortgaged property, unless the mortgagees have, 
with the consent of the mortgagor, severed their interests- 
under the mortgage. 

A mortgagee who holds two or more mortgages esecuted by 
to bmg one fhe same mortgagor in respect of each of which he has a right to obtain 
the same kind of decree under section 67, and who sues to obtain such 
gages. decree on any one of the mortgages, shall, in the absence of a contract 

to the contrary, be hound to sue on all the mortgages in respect of which, 
the mortgage-money has become due.] 

W The mortgagee has a right to sue for the mortgage-monej’: 
ifloBey. the following cases and no others, namely: — 

(a) where the mortgagor binds himself to repay the same ; 

(h) where, by any cause other than the wrongful act or default of 
the mortgagor or mortgagee, the mortgaged property is 
wholly or partially destroyed or tlio security is rendered 
insufficient within the meaning of section GG, and the 
mortgagee has given the mortgagor a reasonable oppor- 
tunity of providing further security enough to render the 
whole security sufficient, and the mortgagor has failed to- 
do so ; 

(c) where the mortgagee is deprived of the whole or part of hie 

security by or in consequence of the wrongful act or default, 
of the mortgagor; 

(d) where, the moiigagee being entitled to possession of tho^ 

mortgaged property, the mortgagor fails to deliver the same 
to him, or to secure the possession thereof to him without, 
disturbance by the mortgagor or any person claiming under, 
a title superior to that of the mortgagor : 

Provided that, in the case referred to in clause (a), a transferee from- 
the mortgagor or from his legal representative shall not be liable to be- 
sued for the mortgage-money, 

{2) Where a suit is brought under clause (a) or clause (&) of sub*- 
section (i), the Court may, at its discretion, stay the suit and aU pro- 
ceedings tiierein,, notwithstanding any contract to the contrary, until the 
mortgagee has exhausted all his available remedies against the mort- 
gaged property or what remains of it, unless the mortgagee abandons his 
- and, if necessary, re-transfers the mortgaged property,] 

■ ^ i, 

hy the Wmrfer of Property (iouendtuent) Act, 1929 (20 <rf I920h ‘s, 92L.. 

^ by s. ihidl for the original section^ , ^ 
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69. ^[(I)] ^[NotwitLstanding anything contained in the Trustees’ Po-werofsale 
and Mortgagees’ Powers Act, 1866, a mortgagee, or any person acting 
on his behalf, shall, subject to the provisions of this section, have power 
to sell or concur in selling the mortgaged property, or any part thereof, 
in default of payment of the mortgage-money, without the intervention 
of the Court, in the following cases and in no others, namely : — ] 

{g) where the moiHigage is an English mortgage, and neither the 
mortgagor nor the mortgagee is a Hindu, Muhammadan or 
Buddhist ^[or a membej* of any other race, sect, tribe or 
class from time to time specified in this behalf by "^[the 
Provincial Government], in‘ the ^[Official Gazette]]; 

(6) where ®[a power of sale without the intervention of the Coui-t 
is expressly conferred on the mortgagee hy the mortgage- 
deed and] the moitgagce is ^[the Crown] ; 

(c) where ®[a power of sale without the intervention of the Court 
is expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgaged property or any part thereof 
®[was, on the date of the execution of the mortgage- 
deed], situate within the towns of Calcutta, Madias, 

Bombay, Karachi, ^ * or in any other^“ town 

*^[01 area] which the [Provincial Gov^ernmeni] may, hy 
notification in the '^[Official Gazette], specify in this 
behalf, 

13* i^[(2)] no such power shall be exercised unless and until — 

^®[(a)] notice in writing requiring payment of the principal 
money lias been served on the moiigagor, or on one of 
several mortgagors, and default has been made in payment 
of the principal money, or of part thereof, for three months 
after such service; or 

* S. 69 was numbered »» sub-section (J) by s. 34 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 

* Subs, by s. 34, ibid, for the original words. 

•Ins. by the Transfer of Property Act (1882) Amendment Act, 1886 (3 of 
1886), s. 6. 

< Subs, by the A, 0. for the I». G., with tljo previous sanction of the 
0. G. in 0.^» 

* Subs, by the A+ 0. for local (nffloiid Gazette”. 

« Ins, by the Transfer of Property (Amendinont) Act, 1929 (20 of 1929)^ 34* 

' Subs, by the A. 0. for ** the Seorcjtary of State for India in ' 

•Subs, by the Transfer of Property (Amendment) Aot^ 1929 (2() of 1929)ji 
s, 84, for ” is ”, 

* The words Eangoon, Motxlmein, Bassein, Akyab ” rep, by the A* 0. , 

See foot-note 4 on p, 62, mpra. , ; 

“ Subs, by the A* 0. for <‘0. 0. in 

Sube, by the A* 0. for “Gazette of India 

» The w^d ” rep* by % Transfer, of Property (Aihendm^nt) Act, 1929 
(20 of 1829), s. 84. ^ ^ ' 

** This part waa nuifnbereS (2; by ' ' - , ‘ : 

”This clause was lettered (g) by iMd*, , 
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^[(6)] some interest under the mortgage amounting at least to 
five hundred rupees is in arrear and unpaid for three 
months after becoming due. 

^ [(«?)] When a sale has been made in professed exercise of such a 
power, the title of the purchaser shall not be impeachable on the ground 
that no case had arisen to authorize the sale, or that due notice was 
not given, or that the power was otheiwise improperly or irregularly 
exercised; but any person damnified by an unauthorized or improper 
or irregular exercise of the power shall have his remedy in damages 
against the person exercising the power. 

^[(^)] The money which fs recei\ed by the mortgagee, arising from 
the sale, after discharge of prior incumbrances, if any, to which the sale 
is not made subject, or after payment into Court under section 57 of a sum 
to meet any prior incumbrance, shall, in the absence of a contract to 
the contrary, be held by him in trust to be applied by him, first, in 
paynoent of all costs, charges and expenses properly incurred by him 
as incident to Ihc sale or any attempted sale; and, secondly, in discharge 
of the mortgage-money and costs and other money, if any, due under 
the mortgage ; and the residue of the moucy vso received shall be paid 
to the person entitled to the mortgaged property, or authorised to give 
receipts for the proceeds of the sale thereof, 

Nothing in this section or in section 69A applies to powers 
conferred before the first day of duly, 1882.] 

5 # ^ an « 


Appointmen 

otreceiver. 


‘^[69A. (i) A mortgagee having the right to exercise a power of 
sale under section 69 shall, subject to the provisions of sub-section (2), 
be entitled to appoint, by writing signed by him or on his l)ehalJE, 
a receiver of the income of the mortgaged property or any part thereof. 

[2) Any person who has been named in the mortgage-deed and is 
willing and able to act as receiver may be appointed by the mortgagee. 

If no person has been so named, or if all persons named are unable 
or unwilling to act, or are dead, the mortgagee may appoint any person 
to whose appointment the mortgagor agrees; failing such agreement, 
the mortgagee shall be entitled to apply to the Court for the appointment 
of a receiver, and any person appointed by the Court shall be deemed 
to have been duly appointed by the mortgagee. 


* This olause was lettered (h) by s. 34 of the' Transfer of Property (Amendment) 
Act, im (30 of im). 

* This part was numbered ($) by s. 34, ihid. 
f This part w^ numbered <4) by s. 34, iUd. 

Stilnebtion was subs, by s. ^4, ibid, for what was originally the hfth 


the section. 

I ' 


, th»' wob ,rep. Jjy s.'S4, tW??. 


,,'Vi '/ 
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A receiver may at any time be removed by writing signed by or on 
behalf of the mortgagee and the mortgagor, or by the Court on appli- 
cation made by either party and on due cause shown. 

A vacancy in the office of receiver may be filled in accordance with 
the provisions of this sub-section, 

(5) A receiver appointed under the powers conierred by this section 
shall be deemed to be the agent of the mortgagor; and the mortgagor 
shall be solely responsible for the receiver's acts or defaults, unless the 
mortgage-deed otherwise provides or unless such acts or defaults are 
due to the improper intervention of the moiigagee. 

{4) The receiver shall have power to demand and recover all the 
income of which he is appointed receiver, by suit, execution or other- 
wise, in the name either uf the mortgagor or of the mortgagee to the 
full extent of the interest which the mortgagor could dispose of, and 
to give valid receipts accordingly for the siimo, and to exercise any 
powers which may have been delegated to him by ilie mortgagee in 
accordance with the provisions of this section. 

(^) A person paying money to the receiver shall not be concerned 
to inquire if the appointment o£ tlie receiver was valid or not. 

(6) The receiver shall be entitled to retain out of any money received 
by him, for his romuneration, and in satisfaction of all costs, cliarges 
and expenses incurred by him us ro(‘.eivor, a <‘onunissiou at sucli rate 
not exceeding five por cent, on the gross amount of all money received 
as is specified in his ajipojutment, and, if no rale is so specified, then 
at the rate of five per cent, on that gmss umount, or at, sm-li other 
rate as the Court thinks fit to ulhnv, on application made by him for 
that purpose. 

(7j The recciiur shall, if so directed \n writing hy the mortgagee, 
insure to the extent, if any, to which the mortgagee might have insured, 
and keep insured against loss or damage by fire, out of the money 

received by him, the mortgaged property or any part thereof being 

of an insurable nature. 

(<S) Subject to the provisions of this Act as to the application of 

insurance money, the receiver shall apply all money received by him 

as follows, namely: — 

(t) in discharge of .all rents, taxes, land revenue, rates and out- 
goings whatever affecting the mortgaged property j 

{ii) in keeping down all annual sums or other payments, and 
the interest on all principal sums, having priority to the 
JicLortgage in right wheawf he is receive j 

(m) iA payment of his commission, and of the premiums oh firo, 
l& other inmutnneesi ' if any, properly payable under 
the hiorti^ge-deed or nhder this Apt^ and the cost of 
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executing necessary or proper repairs directed in writing 
by tte mortgagee; 

(iv) in payment of the interest falling due under the mortgage; 

(v) in or towards discharge of the principal money, if so directed 

in writing by the mortgagee ; 

and shall pay the residue, if any, of the money received by him to the 
person who, but for the possession of the receiver, would have been 
entitled to receive the income of which he is appointed receiver, or 
who is otherwise entitled to the mortgaged property. 

(5) The provisions of sub-section (I) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed; and the pro- 
visions of sub-sections (5) to (5) inclusive may be varied or extended 
by the mortgage-deed, and, as so varied or extended, shall, as far as 
may be, operate in like manner and with all the like incidents, effects 
and consequences, as if such variations or extensions were contained in 
the said sub-sections, 

(10) Application may l>e made, without the institution of a suit, 
to the Court for its opinion, advice or direction on any present question 
respecting the management or administration of the mortgaged pro- 
perty, other than questions of difficulty or importance not proper in 
the opinion of the Court for summary disposal. A copy of such appli- 
cation shall be served upon, and the hearing thereof may be attended 
by, such of the persons interested in the application as the Court may 
think fit. 

The costs of every application under this sub-section shall be in the 
discretion of the Court. 

(11) In this section, “ the Court means the Court which would 
have jurisdiction in a suit to enforce the mortgage.] 

70. If, after the date of a mortgage, any accession is made to the 
mortgaged property, the mortgagee, in tbe absence of a contract to 
the contrary, shall, for the purposes of the security, be entitled to such 
accession. 

Illmirations, 

(a) A mortgages to B a certain field bardering on a river. The field is increased 
by aUuvion, For the purposes of his security, B is entitled to the increase. 

(h) A mortgages a certain plot of building land to B and afterwards erects a 
how on tbe plot. For the purposes of his security B is entitled to the house 
as well as the plot. 

71. "When the mortgaged property is a lease ^ ^ and the 

mortgagor obtains a renewal of the lease, the mortgagee, xii the absence 
of a contract to the contrary, shall, for the purposes of the security, 
be entitlod to the new lease. 

* M iili» ; i*. ■ n . . in mi >i i i 1 1, , 

' “for » of year?” rap. V «• 86 of the Traasfer of Property 
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72. ^[A mortgagee] may spend socii money as is necessary — 

2 m at * * A in poeseesioii. 

(b) lor ^[tlie preservation of the mortgaged property] from 

destrnction, forfeiture or sale; 

(c) for supporting the mortgagor’s title to the property; 

(d) for making his own title thereto good against the mortgagor; 

and, 

(e) when the mortgaged pioperty is a renewable lease-hold, for 

ihe renewal of Ihe lease; 

and ma}’, in the ahseuee of a contract to the eontiaiy, odd such money 
to the principal money, at the laie of interest payable on the principal, 
and where no such jule is fixed, at the rate ot nine per cent, per annum; 

^[Provided that ilie expenditure ot money hy the mortgagee under 
clause (i) or clause (c) shall uoL b(‘ deemed to be necessaiy unless the 
mortgagor has been called upon and ha^ tailed to take proper and 
tmiely steps to pxcaervo the property or to support the title.] 

Where the property is by ifs nature insurable, the mortgagee may 
also, in the absence of a contract to the contrary, insure and keep 
insured against loss or damage by fire ihe whole or any part of such 
property; and the premiums paid for any siudi insurance whall bo 
*[addod to the principal money with interest at the same rate as is 
payable on the principal money or, where no such rale is fixed, at the 
rate of nine per cent, per annum]. But the amount of such 
insurance shall not exceed the amount specified in tin's behalf in the 
mortgage-deed or (if no such amount is therein specified) two-thirds of 
the amount that would be retj[uirod in case of total destruction to rein- 
state the property insured. 

Ifothing in this section shall be deemed to authorize the mortgagee 
to insure when an insurance of the proj)erty is kept up by or on behalf 
of the mortgagor to the amount in which the mortgagee is hereby autho- 
rized to insure. 

«[73. (i) Where the mortgaged property or any paiii thereof or Bight to 
any interest therein is sold owing to failure to pay arrears of revenue 
or other charges of a public nature or rent due in respect of such pro- oroompen- 
periy, and such failure did not arise from any default of the mortgagee, 
the mortgagee shall be entitled to claim payment of the mortgage- 
money, in whole or in part, out of any surplus of the sale proceeds 

* Sulbs. by s. 37 o£ the Transfer of Property (Amehdment) Act, 1920 (20 of 1929) 

for dhriag the continuance of the mortgage, the mortgagee takes poe- 

of the nmrtg^^ , 

^ Cnaiiss; (a) rep* by 

» Sobs, by a. 97r iW. for ** its pres^ation 

* Ins. by Bd 07, 

* Subs, by s, 37, %Ud. for the brlgip^ 

* Subs, by s. 8B> %hU. origihjw seiotoa. , 
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remaining after payment of tlie arrears and of all charges and deduc- 
tions directed by law. 

(2) Where the mortgaged property or any part thereof or any interest 
therein is acquired under the Land Acquisition Act, 1894, or any other I of 1^94. 
enactment for the time being in force providing for the compulsory 
acquisition of immoveable property, the mortgagee shall be entitled to 
claim payment of the mortgage-money, in whole or in part, out of 
Lhe amount due to the mortgagor as compensation. 

(5) Such claims shall prevail against all other claims except those 
of prior encumbrancers, and may be enforced notwithstanding that 
the principal money on the mortgage has not become due.] 

74. [^Rtght of subsequent mortgagee io pay off prior mortgagee.^ 

Rep, by s. 39 of the Transfer of Property (Amendment) Act^ 1929 
{XX of 1929), 

75. [Rights of mesne mortgagee against prior and subsequent mort- 
gagees,'] Rep, by s. 39 of the Transfer of Property (Amendment) Act, 

1929 (XX of 1929). 

76. When, during the continuance of the mortgage, the mortgagee 
takes possession of the mortgaged property, — 

(a) he must manage the property as a person of ordinary prudence 
would manage it if it were his own ; 

(&) he must use his best endeavours to collect the rents and profits 
thereof ; 

(0) he must, in the absence of a contract to the contrary, out 
of the income of the property, pay the Government revenue, 
all other charges of a public nature ^[and all rent] 
accruing due in respect thereof during such possession, and 
any arrears of rent in default of payment of which the 
property may be summarily sold ; 

(d) he must, in the absence of a contract Lo the (contrary, make 

such necessary repairs of the ]>roperty as he can pay for 
out of the rents and profits thereof after deducting from 
such rents and profits the payments mentioned in clause (c) 
and the interest on the principal money; 

(e) he must not commit any act which is destructive or per- 

manently injurious to the property; 

(/) where he has insured the whole or any part of the property 
against loss or damage by fire, he must, in case of such 

, loss or damage, apply any money which he actually 

receives under the poUcy or so much thereof as may be 
necessary, in reinstating the property, or, if the mortgagor 
„ , . , so, directs, in peduotion or discharge of the mortgage- 

; by St 40 of; tbe Traijiafer of Prop&ikyy' (Amendment) Act, ^19520). 
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ig) Jie must keep dear, full and accairate accounts of all sums 
received and spent by him as mortgap:ee, and, at any time 
during the continuance of the mortgage, give the mort- 
gagor, at his request and cost, true copies of such accounts 
and of the vouchers by Avhich they are supported; 

{K) his receipts from the mortgaged property, or, where such 
property is personally occupied by him, a fair occupation- 
rent in respect thereof, shall, after deducting the expenses 
^[properly incurred for the management of the property 
and the collection of rents and profits and the other 
expenses] mentioned in clauses (c) and (d), and interest 
thereon, be debited against him in reduction of the amount 
(if any ) from time to time due to him on account of interest 
^ ^ and, so far as such receipts exceed any interest 

due, in redu<dioii or discharge of the mortgage-money; the 
surplus, if any, shall be paid to the mortgagor; 
ii) when the mortgagor tenders, or deposits in manner hereinafter 
provided, the amount for the time being due on the mort- 
gage, the mortgagee must, notwithstanding tie provisions in 
the other clauses of this section, account for bis ^ ^ receipt‘d 
from the mortgaged property from the date of the tender 
or from the earliest time when he could take smdi amount 
out of Court, as the case may be ^[and shall not be entitled 
to deduct any amount therefrom on account of any expenses 
incurred after such date or time in connection with the 
mortgaged property]. 

If the mortgagee fail to perform any of the duties imposed upon Loss ocMsa- 
him by this section, he may, when accounts are taken in pursuance of 
a decree made under this cliapter, be debited with the loss, if any, 
occasioned by such failure, 

77 p Nothing in section 76, clauses (6), {d), {g) and (A), applies Keoeipts in 
to cases where there is a contract between the mortgagee and the mort- 
gagor that the receipts from the mortgaged propei*ty shall, so long 
as the mortgagee is in possession of the property, be take/i in lieu of 
interest on the principal money, or in lieu of such interest and defined 
portions of ihe principal. 


78 p Where, thfo^h the fraud, misrepresentation or gross ^^^glect 
of ^ jprior mortgagee, another person has been induced to advance mofiey 


» Tns; W tie Transfer of Property (Amendment) Aet, 1929 (SO 6f 1929). 

^ The wor<te ^ on /the m* iy 40; tWd* 

• The word ^^igross ** rep. by s. 40, tWA. 

nns. by 0 . 40, ibU. ■ " ' 1^ ' '' 
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on the security of the mortgaged property, the prior mortgagee shall 
be postponed to the subsequent mortgagee. 

79. If a mortgage made to secure future advances, the performance 
of an engagement or the balance of a running account, expresses the 
maximum to be secured thereby, a subsequent mortgage of the same 
property shall, if made with notice of the prior mortgage, be postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though made or allowed with notice of the subsequent 
mortgage. 


Illu^traiion 

A mortgages Sultaupur to liis bankers, B & Co., to secure the balance of his 
account with them to the extent of Rs. 10,000. A then mortgages Sultanpur to 
O, to secure Ks. 10,0(X), C having notice of the mortgage to B & Co , and C gives 
notice to B Co. of the second nioitgage At the date of the second mortgage, 
the balance duo to B & Co. does not exceed Rs. 5,000. B & Co. subsoquontly 
advance to A sums making the balance of the account against him exceed the 
sum of Es. 10j(XK). B & Oo. are entitled, to the extent of Rs. 10,000, to priority 
over C. 

80. [Tacking abolished,'^ Rep. by $. 41 of the Transfer of Pro- 
perty [Amendine^it) Act^ 1920 (XX of 1929). 


Marshalling and Contnbntion. 

*[81. If ike owaer of two or more properties mortgages tliem to 
oae person and then mortgages one or more of the propeities to another 
person, the suhseq^uenb mortgagee is, in the absence of a contract to 
the contrary, entitled to have the prior mortgage-debt satisfied out of 
the property or properties not mortgaged to him, so far as the same 
will extend, but not so as to prejudice the rights of the prior mort- 
gagee or of any other person who has for consideration acquired an 
interest in any of the properties.] 

82. ® [Where properly subject to a mortgage belongs to two or more 
persons having distinct and separate rights of ownership therein, the 
different shares in or parts of such property owned by such persons are, 
in the absence of a contract to the contrary, liable to contribute rate- 
ably to the debt secured by the mortgage, and, for the purpose of 
determining the rate at which each such share or part shall contribute, 
the value thereof shall be deemed to he its value at the date of the 
mortgage after deduction of the amount of any other mortgage or 
charge to which it may have been subject on that date.] 

Where, of two properties belonging to the same owner, one is mort- 
gaged to secure one debt and then both are mortgaged to secure another 
debt, and ihe former debt is paid out of the former property, each 

r 'f ' i ■■■ 

' by iliie ^ I^opeitiy (Amexulmehtj Aot, 1929 (20 of 1929), a. 42, 

w; , ibid., for the original paragraph, ' 'i . , r . 

' 'll',' t I i ' I ‘ " ' ' ' , I I, ' ' ' , 
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property is^ in the absence of a contract to the contrary, liable to contri- 
bute rateably to the latter debt after dedxictmg the aniotint of tbe former 
debt from tlie value of tlie ]>roperty ont of wbicli it has been paid. 

Nothing in this section applies to a property liable under section 81 
to the claim of tbe ^[subsequent] mortgagee. 


Deposit in Couit, 

83. At any time after tbe principal money ^[payable in respect of Power to 
any mortgage lias become due] and before a suit for redemption of 

tbe mortgaged property is barred, tbe mortgagor, or any other person due on 

■ entitled to institute suob suit, may deposit, in any Court in wbicb be **°**®°'®*‘ 
might have instituted such suit, to tbe account of tbe mortgagee, tbe 
amount remaining duo on tbe mortgage. 

Tbe Court shall thereupon cause written notice of tbe deposit to be Bight to 
served on tbe mortgagee, and tbe mortgagee may, on presenting a petition j u 

(verified in manner prescribed by law^ for the verification of plaints) m^gagor.' 
stating tbe amount then due on the mortgage, and his willingness to 
accept tbe money so deposited in full discharge of such amount, and 
on depositing in tbe same Court the mortgage-deed ^[and all documents 
in bis possession or power relating to tbe mortgaged property], apply 
for and receive ibe money, and tbe mortgage-deed *[and all such other 
documents] so dejjositod shall be delivered to the mortgagor or such 

■ other person as afoi'osaid. 

*[Wbero tbe mortgagee is in possession of tbe mortgaged property, 
tbe Court shall, before paying to him the amount so deposited, direct 
him to deliver possession thereof to the mortgagor and at tbe cost of 

■ tbe mortgagor either to re-transfer tlie mortgaged property to tbe mort- 
gagor or to such third person as tbe mortgagor may direct or to execute 
and (where tbe mortgage has been effected by a registered instrument) 
have registered an acknowledgment in writing that any right in dero- 
gation of the mortgagor’s interest transferred to tbe mortgagee has bepn 

' extinguished.] 

84. When mortgagor or such other person as aforesaid has tendered Oessation of 
or deposited in Court under section 83 tbe amount remaining due 

the mortgage, interest ou tbe principal money shall cease from tbe date 
of tbe tender or *[iu tbe case of a deposit, where no previous lender of 
such amount has been made] as soon as tbe mortgagor or suob other 
person as aforesaid has done all that has to be done by him to enjable 


‘ Subs, for " second ” br e. 43 of tbe Transfer of Property (Amendment) Act, 
1920 (27 of 1929). 

•Subs, for “has become payable'’ by s. 44, ibU. 

• See the Code of Civil Procedurei 1998 (Act S of 1908), Sob. I, Order VI, , , 
rple, -16, 

• Babe, for "if then m his possession, or power,” by S. 44 of .the TransEsr of 
^Property (Amendment) Act, 1929 (20 of 1929). 

• Ins; ■'b#''.S,i'44; ibis. 

• Ins. by s. 4(1, ibid. 
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the mortgagee to take such amount out of Court, ^[and the notice 
required by section 83 has been served on the mortgagee : 

Provided that, where the moitgagor has deposited such amount with- 
out having made a previous tender thereof and has subsequently with- 
drawn the same or any part thereof, interest on the principal money 
shall be payable from the date of such withdrawal], 

N’othing in this section or in section 83 shall be deemed to deprive 
the mortgagee of his right to interest when there exists a contract that 
he shall be entitled to reasonable notice before payment or tender of 
the mortgage-money ^[and such notice has not been given before the 
making of the tender or deposit, as the case may be], 

^Snits for Foreclosure^ Sale or Redemption, 

85. [Parties to suits for foreclosure^ sale and redemption,^ 
the Code of Civil Procedure ^ 1908 {Act V of 1908), s, 156 and Sell. F. 

^Foreclosure and Sale, 

[86 to 90.] Rep, by the Code of Civil Procedure^ 1908 (-.4ci F of 
1908), s. 156 and Sch, F. 

Redemption, 

-[91. Besides the mortgagor, any of the following persons may 
redeem, or institute a suit for redemption of, the mortgaged property, 
namely: — 

{a) any person (other than the mortgagee of the interest sought 
to be redeemed) who has any interest in, or charge upon, 
the property mortgaged or in or upon the right to redeem 
the same; 

(6) any surety for the payment of the mortgage-debt or any 
part thereof; or 

{c) any creditor of the mortgagor who has in a suit for the 
administration of his estate obtained a decree for sale of 
the mortgaged property,] 

®[92p Any of the persons referred to in section 91 (other than the* 
mortgager) and any co-mortgagor shall, on redeeming property subject 
to the ntoitgage, haye, so far as regards redemption, foreclosure or sale 
of such property, the same rights as the mcortgagee whose mortgage he 
redeew pa^y have against the mortgagor or any other mortgagee. 


‘ for ^ the case may he ** by s. 45 of tho Transfer of Property 
(Aanoflfhnent). Act W9 (20 of Imh 

• 'W Si ibid, ' ' 

, ^Por the repealed provisions, as re-enacted, see the Ckide of Civil Procedure, 
1906 '(A6b $ of 1908), Sch. I, Order XXXXV. 

, ^ Suhfs. for the original section by s. 46 of the Transfer of Property (Amendment)* 
Act, 1929 (20 of 1929). 

* 92 to 94 were ins. by $. 47, ,i^ 
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The right coiifen*ed by this section is called the right of subrogation, 
and a person acquiring the same is said to be subrogated to the rights 
of the mortgagee whose mortgage he redeems. 

A person who has advanced to a moi-tgagor money with which the 
mortgage has been redeemed shall be subrogated to the rights of the 
mortgagee whose mortgage has been redeemed, if the mortgagor has 
’ by a registered instrument agreed that such persons shall be so 
subrogated. 

ISTothing in this section shall bo deemed to confer a right of subroga- 
tion on any person unless the morigage iji ros])oct of which the right 
is claimed has been redeemed in full. 

93. ISfo mortgagee paying off a ]>rior mortgage, wlietber with or with- Prohibition 
' out notice of an intermediate mortgage, shall thereby a(‘([uire any priority 

in respect of bis original security; and, oxcepi in the case provided for 
by section 79, no mortgagee inahing a subsequent advance to the moii)- 
gagor, whether with or without notice of an intermediate morigage, 
shall thereby acquire any priority in respect of his security for such 
subsequent advance. 

94. Where a property is mortgaged for suecessive debts to succcs- Uights of 
sive mortgagees, a mesne mortgagee has the same riglits against mort- 
gagees posterior to himself as he has against the mortgagor.] 

^[95. Where one of several mortgagors redeems the mortgaged Biaht of 
property, he shall, in enforcing his right of subrogation under section 92 
. against his co-mortgagors, be entitled to add to the mortgage-money to ©xpenies. 
recoverable from them such proportion of the expenses properly incurred 
in such redemption as is attributable to their share in the property. 

96. The provisions hereinbefore contained which apply to a simple MorfcgAgo 
mortgage shall, so far as may be, apply to a mortgage by deposit of 
title-deeds.] 

®97. [Application of proceeds.'] Rep. hy the Code of Civil Proce^ 
dure^ 1908 {Act V of 1908)^ s. 156 and Sch. F. 

Anomalous Mortgages. 

98* In the case of °[an anomalous mortgage] the rights and liabi- Bigii^sud 
lities of the parties shall be determined by their contract as eridenoed 
in the mortgage^deed, and, so far as such contract does not exAend, by 
local usage. 

' Ss. 95 and 96 were subs- by the Transfer of Property (Amendment) Act, X929 
(20 of 1929), a. 48, for the original secUon 96, 

® for tno repealed provisions as ro-onaefced, see the Oodo of Civil froceduro, 

1908 (Aot 5 of 1908), Sob. I, Order XXXI?, rules 12 and 13. 

* Subs* by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 49, 
for a mortgage, not boing a simple mortgage, a mortgage coimitional 
sale, an usttfruotuary mortgage or an Bnglish mortgage or a oombinatioa of the 
• first and third, or the second and third, of auoh forma 
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CHAPTER V. 


Lease 

dje&aed. 


liessox, lessee, 
prezxiium aud 
rent dediied.^ 

Duration of 
certain 
leases in 
absenoe of 
written con- 
tract or 
local nsage. 


Leasee how 
made. 


Of Leases of Immoveable Peopeety. 

105, A lease of immoveable property is a transfer of a right to 
enjoy such property, made for a certain time, express or implied, or 
in perpetuity, in consideration of a price paid or promised, or of money, 
a share of crops, service or any other thing of value, to be rendered 
periodically or on specified occasions to the transferor by the transferee, 
who accepts the transfer on such terms. 

The transferor is called the lessor, the transferee is called the lessee, 
the price is called the premium, and the money, share, service or other 
thing to be so rendered is called the rent. 

106. In the absence of a contract or ]o(^al law or usage to the con- 
trary, a lease of immoveable property for agricultural or manufacturing 
purposes shall be deemed to be a lease from year to year, terminable, 
on the part of either lessor or lessee, by six months’ notice expiring with 
the end of a year of the tenancy; and a lease of immoveable property for 
any other purpose shall be deemed to be a lease from month to month, 
terminable, on the part of either lessor or lessee, by fifteen days’ notice 
expiring with the end of a month of the tenancy. 

Every notice under this section must be in writing signed by or on 
behalf of the person giving it, and ^[either be sent by post to the party 
who is intended to be bound by it or be tendered or delivered personally 
to such party], or to one of his family or servants at his residence, or 
(if such tender or delivery is not practicable) affixed to a conspicuous 
part of the property. 

^107. A lease of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent, can be made only 
by a registered instrument. 

®[A11 other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession.] 

^[Whete a lease of immoveable property is made by a registered 
instrument, such instrument or, where there are more instruments than 
one, each such instrument shall be executed by both the lessor and the 
lessee : ] 


» Subs, by the Transfer of Property (Amendment) Act, 1929 of 1929), s. 54, 
for ** tender^ or delivered either personally to the party who is intended to be 
bound by it'’. 


’’ As to limitation to the territorial operation of b, 107, see &, 1, mpra, S, 107 
^extends to every cantonment in British India-^see $. 287 of the Cantonments Act, 
^ of 1^), 

' ' Vi ' of :]^ro»periw (Amendment) Act, 1904 (6 of 1904), s. 5, for 

: .tfoiuuli# of l^ropOTt? (Anoadmeat^^ Ajoii, of im). 
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^[Provided that the -[Provincial Goveiximent] may, s# # * is 

from time to time, hy notification' in ilie ^[Official Gazette], direct that 
leases of immoveahlc [)io])er1y, other than leases from year to year, or 
for any term exceeding one year, or reserving a yearly rent, or any 
class of bUf'h leases, may he made l)y unregistered instrument or by oral 
agreement witliout deli-v'ery ot possession.] 

108 , In tile alisence of a conirai't or local usage to the contrary, the Eights and 
lessor and the lessee of immoveable pro])eriy, as against one another, 
respectivcdy, jiossess the rights and are subject to the liabilities men- lessee.^ 
tioncd in the rules next folhjwuig, or such of them as are applicable to 
the property leased: — 


(* 4 ) ftiffhiii a/}fl LiahiUtirs of the Lessor, 

(«) The lessen* is bound to diselose to the lessee any material defect 
in the property, with refereiiee to its intended use, of 
which the former is anil the latter is not aware, and which 
the latter (‘mild not with ordinary care discover: 

(6) the lessor is bound on the lessee^a request to put him in posses- 
sion of the property: 

(c) the b‘HHor shall be deemed to contract with the lessee that, if 
the, latter pays the rent, reserved by the lease and performs 
the contract, s binding on the lessee, he may hold the pro- 
perty during the time limited by the lease without 
interruption* 

The benefit of such c,ontra<d shall be annexed to and go with the 
leflB<^e’s interest as Hindi, and may be enforced by every poison in whom 
that intereftt is for the whole or any part thereof from time to time vested,, 

(/y) Hi gilts and Liahilitiu of the Lessee, 

{d) If during the continuance of the lease any accession is made 
to the property, such accession (subject to the law relating 
to alluvion for the time being in force) shall be deemed to 
be comprised in the lease ; 

(e) if by fire, tempest or flood, or violence of an amy or of a 
mob or other irresistible force, any material part ot the 
property be wholly destroyed or rendered substantially and 
perma^Wtly unfit for the purposes for which it was let, 
the lease shall, at the optiofi bt the lessee, be void; 

* lus* by the Transfer of Property (Aweadment) Aist, 1^04 (d of 1904), «* 

* Subs, by the A, 0* for ** L, G/* 

* Ibe words wllfc tihe previotts asaettoa ol the 0* la 0*V by the A, 0, 

^ for Iiotifioatlowi by thi dlfewrtt Ibesl &; and 0, 

^ Subs, by the A, 0: fof tebal oWa)t 6^^''^*;,'" ' ■' 
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Provided that, if the injury be occasioned by the wrongful act or 
defanli of the lessee, he shall not be entitled to avail 
himself of the benefit of this provision : 

(/) if the lessor neglects to make, within a reasonable time after 
notice, any repairs which he is bound to make to the 
property, the lessee may make the same himself, and deduct 
the expense of such repairs with interest from the rent, or 
otherwise recover it from the lessor : 

{g) if the lessor neglects to make any payment which he is bound 
to make, and which, if not made by him, is recoverable 
from the lessee or against the propeiiy, the lessee may make 
such payment himself, and deduct it with interest from the 
rent, oi* otherwise recover it from the lessor : 

(Ji) the lessee may ^[even after the determination of the lease] 
remove, at any time ^[whilst he is in possession of the 
property leased but not afterwards] all things which he 
has attached to the earth : provided he leaves the property 
in the state in which he received it: 

(i) when a lease of uncertain duration determines by any means 
except the fault of tlie lessee, he or his legal representative 
is entitled to all the crops planted or sown by the lessee 
and growing upon the property when the lease determines, 
and to free ingress and egress to gather and carry them ; 

^jf) the lessee may transfer absolutely or by way of mortgage or 
sub-leasG the whole or any part of his interest in the pro- 
perty, and any transferee of such interest or part may 
again transfer it. The lessee shall not, by reason only of 
such transfer, cease to be subject to any of the liabilities 
attaching to the lease: 

nothing in this clause shall be deemed to authorize a 
tenant liaving an un-transferable right of occupancy, 
the farmer of an estate in respect of which default has 
been made in paying revenue, or the lessee of an estate 
under the management of a Court of Wards, to assign 
his interest as such tenant, farmer or lessee : 
ilt) the lessee is bound to disclose to the lessor any fact as to the 
nature or extent of the interest which the lessee is about 
to lake, of which the lessee is, and the lessor is not, aware, 
and which materially increases the value of such interest: 
(Z) the lessee is bound to pay or tender, at the proper time and 
place, the premium or rent to the lessor or his agent in 
this l^half : 

I i n 

of <]£ Act. 1029 (80 o£ lOSO). 

i6W., for p wattowaBoe of tiio W,”' ; 
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(mj the ichSOG js bound lo kee]), and on tlie terininaiion of the 
leasfj io Ttislore, Ihe property in as good condition as it was 
in at Ibe time when he was pn1 in possession, subject only 
lo the changes caused l)y reasonable wear and tear or 
irj’esi-stible ioroe, and lo allow the lessor and his agents, 
at al] reasonaljle times during the teiin, to enter upon the 
]>ropf*rty and inspect the condition thereof and g^ve or leave 
rioii(‘e f)f any rlofeci in such condition, and, when such 
lb* loci, has been ('tiuscd by an;^ act or default on the pari 
of ilie lessi^e, his sm'vants or agents, he is hound to make 
it good within 1b roe months afier such notice has been 
given or 

{ti) if ilio loHsoo hocom(\s aware of any ])roceeding to recover the 
pn sporty or any juirl llieroof, or of any encroachment made 
upon, or any inlerfVronce wiih, the lessor's righti’, con- 
o<‘rinng siio.b proporiy, bo is bound to give, with r(?usonable 
diligoiioc, nolitu* iborcfof lo the lessor: 

{o) ibo h*HHt*-e may use the property and ils products (if any) as a 
]>errton of ordiuuiy prudence w'ould use them if they were 
bis owxi ; but be must not use, or permit another to use, 
the ]U' 0 |»erty for a purpose olher lhaii Ihni for wln'cb it was 
huiscii, or JVU ’[or soil] timber, pull down or damage 
blindings *|b«hmging to the lessor, or] work mines or 
<|U4irri(»s iioi» wJien tlie lease was granted, or eommit 
any other act which is destnudive or pernumently injurious 
tliereio : 

(jr;) be must not, witboui the lessorV consent, erect on the property 
uny permanent Biructure, ejccept for agricultural purposes: 

(q) on the determination of the lease, the lessee is bound to put 
the IcHHor into possession of the j»roperty. 

109- If the lessor transfers the property leased, or any part thereof, 
or any pari of liis inlcrost therein, the transferee, in the absence of a 
<^outract lo the coutmry, sluill possess all the rights, and, if the lessee so 
elects, be subject to all the liabilities of the lessor as to the property or 
part transferred so long as he ifl the owner of it; but the lessor shall not, 
by reason only of such transfer, cease to be subject to any of the liabili- 
ties imposed upon him by the leaf^, unless the lessee elects to treat the 
transferee as tim person liable tb him: 

Provided that the transferee is not entitled to arrears of rent due 
before the transfer, and that, if the lessee, not having reason to believe 
that such tmnsfei^ has bean made, pays rent io the lessor, the lessee shall 
not be liable to pay such rent over again to the transfei^*; " , 

s. « W the S W of l^ 


Eiglitsal 

lamr’s 

tramtaree. 
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day on which 
term coin- 
rnenoes. 


Duration of 
lease for 
year. 


Option to 
determine 
lease. 

Determina- 
tion of 
lease. 


The lessor, the transferee and the lessee may determine what proper^ 
tion of the premium or rent reserved by the lease is payable in respect 
of the part so transferred, and, in case they disagree, such determination 
may be made by any Court having jurisdiction io entertain a suit for 
the possession of the property leased. 

110. Where the time limited by a lease of immoveable property ia 
expressed as commencing from a particular day, in computing that time 
such day shall be excluded. Where no day of commencement is named> 
the time so limited begins from the making of the lease. 

Where the time so limited is a year or a number of years, in the 
absence of an express agreement to the contrary, the lease shall last 
during the whole anniversary of the day from which such time 
commences. 

Where the time so limited is expressed to be terminable before its 
expiration, and the lease omits to mention at whose option it is sa 
terminable, the lessee, and not the lessor, shall have such option. 

Ill, A lease of immoveable property determines — 

(a) by efflux of the time limited thereby : 

(b) where such time is limited conditionally on the happening of 

some event — by the happening of such event: 

(c) where the interest of the lessor in the property terminates on,. 

or his power to dispose of the same extends only to, the 
happening of any event — ^by the happening of such event : 

(if) in case the interests of the lessee and the lessor in the whole 
of the property become vested at the same time in one 
person in the same right : 

(e) by express surrender; that is to say, in case the lessee yielde 

up his interest under the lease to the lessor, by mutual 
agreement between them : 

(f) by implied surrender: 

(g) by forfeiture; that is to say, (1) in (»ase the lessee breaks an 

express condition which provides that on breach thereof the- 
lessor may re-enter ^ * ; or (2) in case the lessee 

renounces his character as such by setting up a title in a 
third person or by claiming title in himself; ^[or (3) the 
lessee is adjudicated an insolvent and the lease provider 
that the lessor may re-enter on the happening of such 
event] ; and in ®[any of these cases] the lessor or his trans- 
feree ^[gives notice in writing to the lessee of] his Intention 
to determine the lease; 


^ The words or the lesse shall become void**^ rep* by s. 67 of the Transfer 
of |*ropet1^ (Amendment) Aot;> 1929 of 1939). 



s. 67, ‘ im. 

ittd.f for ' aeti showing ’ 
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Effect of 
Burrender 
and 

forfeiture on 
tmder-leafles. 


iEfioct of 

holding 

over. 


and the lessee fails^ within a reasonable time from the date of the service 
of the notice, to remedy the breach, if it is capable of remedy. 

Nothing in this section shall apply to an express condition against the 
assigning, under-letting, parting vith the possession, or disposing, of 
the property leased, or to an express condition relating to forfeiture in 
case of non-paynaent of rent.] 

115, The surrender, express or implied, of a lease of immoveable 
property does not prejudice an under-lease of the property or any part 
thereof previously granted by tlie lessee, on terms and conditions subs- 
tantially the same (except as regards the amount of rent) as those of the 
original lease; bui, unless the surrender is made for the purpose of 
obtaining a new lease, the rent payalde by, and the contracts binding 
on, the under-lessee shall be respectively ])ayalde to and enforceable by 
Ihe lessor. 

The forfeiture of sueli a lease annuls all suck under-leases except 
where such forfeiture has been procured by tbe lessor in fraud of the 
under-lessees, or relief against the forfeiture is granted under section 
114. 

116. If a lessee or under-lessee of property rem.aiiis in possession 
thereof after the determination of the lease granted to the lessee, and the 
lessor or his legal representative accepts rent from the lessee or undei- 
lessee, or otherwise assents to his continuing in possession, the lease is, 
in the absence of an agreement to the contrary, renewed from year to- 
year, or from month to month, according to the purpose for which the 
property is leased, as specified in section 100. 


Illustrations. 

(a) A lets a house to B for five years. B underlets the house to C at a monthly 
rent of Its, 100. The five years expire, but 0 continues in possession of the house 
and pays the rent to A. O’s lease is renewed from month to month. 

(b) A lets a farm to B for the life of 0. 0 dies, but B continues in possession* 
with A^s assent. B’s lease is renewed from year to year, 

feemptioa 117. None of the provisions of this Chapter apply to leases for agri- 
cialtxBral pturposea, except in so far as the ^[Provmoial Government} 
pniposM- a,* . • • * may, by “notification published in the ‘[Ofiioial Gazette], 
declare all or any of such, provisions to he so applicable “[in the case 
of all or any of such leases], together with, or subject lo, those of the* 
loculi law, if any, for the time being in force. 

'Such .notification shall not take effect until the expiry of six months. 
V , , , [ ; , !fiom date of its publication. 

‘ Subs, by the A. 0. for “ L. fit.” 

, * a-he w<wds “ with the previous sanction of the G, 6. in 0.” rep. by s. 2 and 
fichi 1 of tbe I>evolution Act, 19^ (88 of, 1920). 

' ft Fo*! isaaed by tW Govt, of Bombay under tins section, see Bombay 

GiuMim; 1610. Ft. I, p, 69. For Uotifloaiioii as to Bind, see ibid. 

tSt(K;hy«tbAA. 0. X<m‘''lootaofioisIGaae^ . . , 

I:}* lttSAlJ!|, the ITraMler property (Amendment) Aet, IpCtt .(8|df iSot). 
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CHAPTEE TI. 

Op ExClIA^'GEb. 

118. AVh(‘iJ u \0 ])m'S 0 iis luiiltially tninsfer thft ownership of one thing ‘‘Exchange’’ 
for lli(i ouiiCMslti]> of aijothor, ueitlier lliing or both things being money 
only, ili(* tniiiMu-tion is <‘uJlo(l an J' exchange 

A IranOcr oi ])ro])erty in of aii exchange can be made 

only in iuaiin»*r jirovidial [nv 1hc ii-arihjVr of s\ich property by sale. . 

^[119. it any juiriy io an (ixchangc or any ]>erson claiming through Itight of 
or under siudi pnity is by reason of any defect in the title of the other §^^vedof 
party de.prl-st'd of ihe tiling or any part of the thing received by him in thmg 
exchang(*, Hion, unless u contrary intention appears from the terms of 
the exchange, sindi other jniriy is liable to him or any person claiming 
through or uml(‘r hini for loss <-iuise(l thereby, or at the option of the 
person bo deprived, for I he return of the thing iransfen'cd, it still in the 
possoHHiori ot such id her ])urly or his legal representative or a transferee 
from him wllhout coiiHiderution.] 

120. S siv(‘ as (ilK<a’wis(! jtrovitlefl iii Hum Chapter, oarih party kas the Bighteaad 
rights uikI is Miiijcct lo the liiiluUties of a seller as to tliat which he gives, ptrtiM****^ 
aud has the liglits and is siihjci't to the lialdliiics o£ a buyer as to that 

which he takes. 

121. a/i exchange of money, each tmrty thereby warrants the Esohange of 

. t i- >' money. 

g('nuiiu!ii(‘s.s of the money given by bun. 


Cir'APTKIt VI r. 

Ok Gifts. 

122. “ Gift ” is the transfer of certain existing moveable or immove- "Gift” 
able })ro(»erly miide voluntarily and without conHideratioD, by one person, ***fi*‘®<i- 
called the lionor, U> another, called the donee, and accepted by or on 
behalf of the donee. 

Such acceptan(» must be tnude during the lifetime of the donor and AnA.pt«,T i n« 
wliile he i« still capable of giving. SS.**'** 

If the douce dice before aeceptancie, the gift is void. , r > 

^128. For the pnrposo of making a gift of immoveable proper^, th«i 
transfer must be effected by a registered instrument signed % or on 
behalf of the donor, aud attested, by at least two witnesses. . 

* Sutw. hy the Trenstor of Property (Amsadmeat) Act, 1930 (20 of 1939), a. B9, 

for the orialmd wxition. . , ' 

* As to iinitaiiim to the territodsl epsewtion of s. 139, m a 1, Wpn». 138 
ektetids to every osntoamMit in Britm lMliA->o«e Sr S97 .of tli* OsUw^ats Aot, 

1934 (3 of t994>, . 
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For the purpose of making a gift of moyeable property, the transfer 
may be effected either by a registered instrument signed as aforesaid or 
by delivery. 

Such delivery may be made in the same way as goods sold may be 
delivered. 

124. A gift comprising both existing and future property is void as, 
to the latter. 

125. A gift of a thing to two or more donees, of whom one does not 
accept it, is void as to Ihe interest which he would have taken had he 
accepted, 

126. The donor and donee may agree that on the happening of any 
specified event which does not depend on the will of the donor a gift, 
shall be suspended or revoked; but a gift which the parties agree shall 
be revocable wholly or in part, at the mere will of the donor, is void 
wholly or in part, as the case may be. 

A gift may also be i evoked in any of the cases (save want or failure 
of consideration) in which, if it were a contract, it might be rescinded. 

Save as aforesaid, a gift cannot bo revoked. 

Nothing contained in this section shall be deemed to affect the rights 
of transferees for consideration without notice. 

Ulmtrailons, 

ia) A fiivcH a field to B, rewjiviug to hiiuHolf, with B^s assent, the right to take- 
back the Bold in case B. and his dcRCcndants die before A, B dies without 
descendants in A’s lifetime. A may take hack the field. 

(b) A giv(‘.s a lakli of rupees to B, reserving to himsolf, with B's assent, the 
right- to tiiko back at pJeasuro Rs. 10,000 out of th(> lakh, The gift holds good 
as to H.s, 90,000, but is void aa to Rs. 10,000, which contume to belong to A, 

127. Whore a gift is in the form of a single transfer to the same 
person of several things of which one is, and the others arc not, burdened 
by an obligation, tbe donee can take nothing by the gift unless he 
accepts it fully. 

Where a gift is in the form of two or more separate and independent 
transfers to the same person of several things, the donee is at liberty ta 
accept one of them and refuse the others, although the former may be 
benefl.cial and the latter onerous. 

A donee not competent to contract and accepting property burdened 
by any obligation is not bound by bis acceptance. But if, after becom- 
ing competent to contract and being aware of tbe obligation, be retaina 
tbe property given, be becomes so bound. 

llVmtridions. 

, , , ,(n) A baa shares in X, a pros|>eraus joint stock compW^ and also shares, in 
stock company, in dlificnlties. Heavy caUs are expected in of 

A aim B all bis sbafCs in joint 'StoA cctopanies. B 
' in % , He cannot take tbe shares in X. - - ' 
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{Chapter VII. — Oj Gifts. Chapter VIII. — Of Transfers of Actionable 

Claims.) 

(h) A having a lease for a term of years of a house at a rent which he and his 
representatives are bound to pay during the term, and which is more than the 
house can be let for, gives to B the lease, and also, as a separate and independent 
transaction, a sum of money. B refuses to accept the lease. He does not by this 
refusal forfeit the money. 

128. Subject to the provisions of section 127, where a gift consists Universal 
of the donor’s whole property, the donee is personally liable for all the 

debts due by ^[and liabilities of] the donor at the time of the gift to the 
'extent of the property comprised therein. 

129. Nothing in this Chapter relates to gifts of moveable property Savmgof 
made in contemplation of death, or shall ho deemed io afiect any rule of 

Muhammadan law andMuhau 

madan law. 

"[CHAPTER VIII. 

I.: ! 1 

Of TitAXSFEas of Actionacle Clajms. 

130. (i) The transfer of an actionable claim ^[whether with or with- Tran^^of 

out consideration] shall be effected only by the execution of an instru- ® 

ment in writing signed by the transferor or his duly authorized agent, 

^ shall he complete and effectual upon the execution of such 
instrument, and thereupon all the rights and remedies of the transferor, 
whether by way of damages or otherwise, shall vest in the transferee, 
whether suoli notice of the tonsfer as is hereinafter provided be given 
or not : 

Provided that every dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor would, 
but for such instrument of transfer as aforesaid, have been entitled to 
recover or enforce such debt or other actionable claim, shall (save where 
the debtor or other person is a party to the transfer or has received 
express notice thereof as hereinafter provided) be valid as against such 
transfer. 

( 2 ) The transferee of an actionable claim may, upon the execution of 
such instrument of transfer as aforesaid, sue or institute proceedings for 
the same in his own name without obtaining the transferor’s consent to 
such suit or proceedings and "without making him a party thereto. 

Exception . — ^Nothing in this section applies to the transfer of a 
marine or fire policy of insurance. 

r -..r ■ ■ ■■ ■■ -!■ r-, ■ 'i— -i ti.--u -.rr ■■y'/r- ■ -y --r - | i i f— -Tr* , ^ , I i, 

, by id, 60 of tho UiiiiJWBfTO of PFoBorty (Am«och»eat) Acb, 1029 (90 of 

oti M ,pwi 4 ao,,by Mcbfoa.lOO, nay if»lb -of,; , 0 ?" ' 

rep. 'W ivli, .1 

-of : ;A«*; 1900 '(2'iJf: lt)0^>,. *'( ' 

Ohaptor vtuv, ■■ i-; ; ; ,, , ■ ■ ! ' ; <• .i'iV ' yi 

.'las, V «, ^ l?rppf?«v Jkct.Tm ,.(?k> of 192*. , ' ' , 

*Tho wora^ itt by 8. ,62,' 

ibid. ' '' ' r'f 7! '"•i' < 'n' ;■ ,, ; ^ ' 
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Notice to be 
m writing, 
signed. 


liability of 
transferee of 
actionable 
olaiDQ, 


Illustrations, 

0) A owes money to B, who transfers the debt to O. B then demands the debt 
from A, whoj not having received notice of the transfer, as prescribed in section 
131, pays B. The payment is valid, and 0 cannot sue A for the debt. 

(tt) A effects a policy on his own life with an Insurance Company and assigns it 
to a Bank for securing the payment of an existing or future debt. If A dies, the 
Bank is entitled to leceive the amount of the policy and to suo on it without the 
concurrence of A’s executor, subject to the proviso in sub-section (1) of section 130 
and to the provisions of section 132. 

131. Every notice of transfer of an actionable claim shall be in 
writing, signed by the transferor or Iiis agent duly authorized in ibis 
behalf, or, in case the transferor refuses to sign, by the transferee or 
his agent, and shall state the name and address of the transferee. 

132. The transferee of an actionable claim shall take it subject to 
all the liabilities and equities to which the transferor was subject in 
respect thereof at the date of the transfer. 

Illustrations. 


lO A transfers to C a debt due to him by B, A being then indebted to B. O 
sues B for the debt due by Fi to A. In such suit B is entitled to set off the debt 
due by A to him; although 0 was unaware of it at the date of such transfer. 

(?t) A exoeutecl a bond in favour of B under circumstances entitling the former 
to have it delivered up and cancelled. B assigns the bond to 0 fur valuo and 
without notice of such circumstances. 0 cannot eniorce the bond against A. 

Warranty of 188. Where the transferor of a debt warrants the solvency of the 
debtor, the warranty, in the absence of a contract to the contrary, 
applies only to his solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the amount or value of 
such consideration. 


134. Where a debt is transferred for the purpose of securing an exist- 
ing or future debt, the debt so transferred, if received by the transferor 
or recovered by the transferee, is applicable, first, in payment of the 
costs of such recovery : secondly, in or towards satisfaction of the amount 
for the time being secured by the transfer; and the residue, if any, 
belongs to the transfei*or or other person entitled to receive the same. 
1^. Every assignee, by endorsement or other writing, of a policy 
marine insurance or of a policy of insurance against fire, in whom the 
of ^ subject insured shall be absolutely vested at the date of 

tonroncl tho assignment, shall have transferred and vested in him all rights of 
suit as if the contract contained in the policy had been made with 
himself. 


186. TSo Judge, legal practitioner or ofdcer connected with any 
Cornet of Justice shall buy or traffic in, or stipulate for, or agree to 
receive any share of, or interest in, any actionable claim, and no Court 
of Justice shall enforce, at his instance, ot at the instance of any person 
.claiming by or through him, any actionable claims, so dealt with by 



, aforesaid. \ 

in fhe fqr^eg^ing ' ^ciibns 'qf this' Chapter applies to- 


.bt 'deb^toes, br to infftrtunents which are, for the time* 
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being, by law or custom, negotiable, or to any mercantile document of 
title to goods. 

E^rplanation. — The expression mercantile document of title to 
goods includes a bill of lading, dock-warrant, warehousekeeper s 
certificate, railway receipt, warrant or order for the delivery of goods, 
and any other document used in the ordinary course of business as proof 
of the possession or control of goods, or authorizing or purporting to 
authorize, either by endorsement or by delivery, the possessor of the 
document to transfer or receive goods thereby represented.] 


THE SCHEDULE. 


Year and chapter. 

Subject. 

Eytciit of repeal. 

27 Hen. VIII, c. 10 . 

(a) Statutes. 

Uses ..... 

The whole. 

13 BUz., c. 5 . 

Fraudulent conveyances . 

The whole. 

27 Eliz., c, 4 . 

Fraudulent conveyances . 

The whole. 

4 Wm. and Mary, c. 16 

Clandfstiue mortgages . 

The whole. 


(Z>) Acts or rniu Oovjoe^’ob Gi3NRiul in Cocncxl. 

IX of 1842 . . .1 Lease and release . . . t The whole. 


XXXI of 1864 . . Modes of conveying kud . 

XI of 1866 . . . Mesno profits and improve- Sttciion 1 ; in the title, the 

nionts. worfls to rnesno profits 

and,” and in the preamble 
‘Ho limit the liafiiliby for 
mewie profits and 

XXVHoflSfifi , . Indian Truiitoo Act . . Boctionftl. 

IV of 1872 , , . ‘E^lniab Laws Act . . . So far as it rolaies to Bengal 

Regulations I of 1708 and 
XVHof 1800. 

XX of 1875 • . . Central Provinoos Laws Act . So far as it rolaiOH to Bengal 

RogiilaiionH I of 1798 and 
XVLl of 1800. 

XVm of 1876 . . Ottdh Uw« Act . . * w it to Bwgal 

Regulation XVXX of 1806, 

I of 1877 , . . SpecWoEeUof . . , In ^ 

^■virorus ” in ^ * 

(4 l^Kfvuvtomt. 

' * I , 

Bengal Regulation Z of Conditional eaks • f * The whole BegwUtlott* 

1798. 

Bengal Regulation XVII of RedempWon / , , . . . ThO whob Eegnktion. 

Bombay Regulation V of AoknwWw^ o< ieWi Sni*' Seotion 16, 

1827. temt^ 

' . r\' ‘ 
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THE INDIAN EASEMENTS ACT, 1882. 


CONTENTS. 


Fbeamble. 

PRELUriNAttT. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Savings. 

3. Construction of ocrtuin refei'cucpa to Aci. XV of 1877 and Act IX 

of 1871. 


CHAPTEll I. 

Oe Easements generally. 

4. “ Easement ” defined. 

Dominant and servient heritages and owners. 

6. Continuous and discontinuous, apparent and non-apparentj 
easements. 

6. Easement for limited time or on condition. 

7. Easements restrictive of certain rights. 

(a) Exclusive right to enjo^y. 

(b) Rights to advantages arising from situation. 


CHAPTER II. 

Thb Imposition, AconisiTroN and Transfer of Easements. 

. 8. Who may. impose easements. 

9. Sarvisnt oiimers. 

10. Lessor and mortgagor. 

11. Les^el 

13. "Who may acquire easements. 

13 . Basements ol necessity ap.d quasi easements. 

,14. Direction of way of necessity. 

16. Acquisition by prescription. 

16. Exclusion in fayour of reversioner of servient heritage. 

17. Rights which oahnot be (acquired bjr prescription. 

18l , Oustomaiy ,6asftmejiiB. . 

I9. Transfer of domifiant' heritage passes easement. 
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CHAPTER III. 

The Incidents of Easements. 

Sections. 

20. Rules controlled by contract or title. 

Incidents of customary easements. 

21. Bar to use unconnected with enjoyment. 

22. Exercise of easement. 

Confinement of exercise of easement. 

23. Right to alter mode of enjoyment. 

24. Right to do acts to secure enjoyment. 

Accessory rights. 

25. Liability for expenses necessary for preservation of easement, 

26. Liability for damage from want of repair. 

27. Servient owner not bound to do anything. 

28. Extent of easement. 

Easement of necessity. 

Oilier Easements — 

(a) right of way; 

(b) right to light or air acquired by grant; 

{c) prescriptive right to light or air; 

(d) prescriptive right to pollute air or water; 

(e) other prescriptive rights. 

29. Increase of easement. 

30. Partition of douiinanij heritage. 

31. Obstruction in case of excessive user. 


CHAPTER TV. 

The Distuksancik of Easeaiknts. 

32. Right to enjoyment without disturbance. 

33. Suit for disturbance of easement. 

34. When cause of action arises for removal of support. 

35. Injunction to restrain disturbance. 

36. Abatement of obstruction of easement. 


CHAPTER V. 

The Extinction, Sttsfension ANn Eevivai^ of Easbmeotis. 

37. Extinction by dissohition of Tight of servient owner. 

38. Extinction by release. 

39. Extinction by revpcation. 

40 . Extiiustion ^ on expiration of limited period or happeniajj of 

. ' " ^ dieisolying 'c^nditioii. ' / ' ' ^ ^ ^ ' ' ' ; ; ' , 

41. ’V '■ 

Extinction ' of uselW ‘ ' 
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Ppefttable. 




Sections. 

43. Extinction by permanent cbange in dominant heritage. 

44. Extinction on permanent alteration of servient heritage by 

superior force. 

45. Extinction by destruction of either heritage. 

^6. Extinction by unity of ownership. 

47. Extinction by non-enjoyment. 

48. Extinction of accessory rights. 

49. Suspension of easement. 

50. Servient owner not entitled to require continuance. 
Coinpensation for damage caused by extinguishment or suspen^ 

sion. 

61. Bevival of easements. 


CHAPTER VI. 

Licenses. 

f52. ** License defined. 

53. Who may grant license. 

64. Grant may be express or implied. 

55. Accessoiy licenses annexed by law. 

66. License when transferable. 

67. Grantor^a duty to disclose defects. 

68. Grantor’s duty not to render property unsafe. 

69. Grantor’s transferee not bound by license. 

60. License when revocable. 

61. Revocation express or implied. 

63. License when deemed revoked. 

63. Licensee’s rights on revocation. 

64. Licensee’s rights on eviction. 


Act No. V of 1882.^ 

imh February, 7553 .] 

An Act to defiBC and amend the Law relating to Easements and 

Licenses. 

Wheheas it is expedient to define and amend the 'law relating to 
easements and licenses; It is hereby enacted as follows: — 

PlUeLIMlNAET. 

1. This Act may be called the Indian Easements Act, 1882. 

IP Ill,— ....U-l-* . nil 

* Fqt Stafcement of Obfecta and Reasons, su Oanette of India, 1880, Ft. V, 
n. R^EKirt of the Select Oomin^ttee, tMd., Ft. V, p. 1021; and for 

; in eee ibtd., 1881, Supplement, pp, 6S7 and 766; and ibid.. 
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iV of 1877. 


It extends to the territories respectively administered by the Q-overnor 
of Miadras in Council and the Chief Commissioners of the Central 
Provinces and Ooorg;^ 

and it shall come into force on the first day of July, 1882, 

2. Nothing heiein contained shall be deemed to affect any law not 
hereby expressly repealed; or to derogate from — 

(а) any right of the ^[CrownJ to regulate the collection, reten- 

tion and distribution ot the water of nvers and streams 
flowing in natural channels, and of natural lakes and ponds, 
or of the water flowing, collected, retained or distributed 
in or by any channel or other work constructed at the 
public expense for* irrigation; 

(б) any customary or other right (not being a license) in or over 

immoveable property which the ^ [ Crown J, the public or 
any person may possess irrespt^ctive of other immoveable 
property; or 

(c) any right acquired, or arising out of a relation created, before 
this Act (*omes into force. 

^[3. All references in any Act or llegrjlutioii to sections 26 and 27 
of the Indian rdmitation Act, 1877^, or to sections 27 ami 28 of Act 
No. IX of 187P shall, in the territories to whi(di tins Act extends, be 
read as made to sections 15 and 10 of this Act.] 


Local extent. 


Commence* 

ment. 

Savings. 


Construction 
of ocrtain 
references to 
Act XV of 
1877 and 
Act TX of 
1871. 


OKAPTMR 1. 

Op E.V.SRM.RNTS <JKKKKAX.J,Y. 

4. An easeineiit ia a whioh the owner or occupier of certain « UMOTjent” 

land possebses, as such, foa- the heucfieittl enjoyment of that land, to do defined, 
and continue to do something, or to prevent and continue to prevent 
something being done, in or upon, or in rospecst of, certain other land not 
his own. 

The land for the beneficial enjoyment of wliioh the right exists is Dominairt 
called the dominant heritage, and the owner or occupier thereof the and servient 
dominant owner; the land on which the liability is imposed is called the 
servient heritage, and the owner or occupier thereof the servient owner; i' 

the^ first' and second clauses of tWS' sfCt|dn,,''iiliA. : 
expression ' ''‘;Jan4 ' indlndes also ' tliiags pemanently, at^chedi'tb’^'^lsi, ;.i' ' i 
earth; the e^oreaftion.' 'AnihsTWent '■ 


earth; the expression Y beneficjiai enjpyihent 

' ' ^ »■ ^ " I' l *- '""if" ' ' 

, ytet S of, 1810 was'; estt^ed 'to ths 'territoiies, adndn— 
of^Bpmbtoja Oontldil', the Lieutenant, pernor «{' th* 


i''/ 


♦Hep, by 
'* Rep;, by,‘ 'Aofi> 




d'/ ,1' 
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convenience^ remote advantage, and even a mere amenity; and the 
expression to do something includes removal and appropriation by 
the dominant owner, for the beneficial! enjoyment of the dominant 
heritage, of any part of the soil of the servient heritage or anything 
growing or subsisting thereon. 


lllustraiions, 

(а) A, as the owner of a certain house, has a right of way thither over his* 
neighbour B’s land for purposes connected with the beneficial enjoyment of the 
house. This is an easement. 

(б) A, as the owner of a certain house, has the right to go on his neighbour B’s 
land, and to take water for the purposes of his household out of a spring therein. 
This is an easement. 

(c) A, as the owner of a certain house, has the right to conduct water from B’s 
stream to supply the fountains in the garden attached to the house. This is an 
easement. 

((i) A, as the owner of a certain house and farm, has the right to graze a certaini 
number of bis own cattle on B’s field, or to take, for the purpose of being used in 
the house, by himself, his family, guests, lodgers and servants, water or fish out of 
O’s tank, or timber out of D’s wood, or to use, for the purpose of manuring his 
land, the leaves which have fallen from the trees on E’s land. These are easements. 

(e) A dedicates to the public the right to occupy the surface of certain land' 
for the purpose of passing and re-passing. This right is not an easement. 

(/) A is bound to cleanse a watercourse running through his land and keep it 
free from obstruction for the benefit of B, a lower riparian owner. This is not air 
easement. 


Continuoiis 

and disoon- 

tinuous, 

apparent 

ana non* 

apparent, 

easements. 


5. Easements are eitier continnous or disconlinuous, apparent or 
non-apparent. 

A continuous easement is one whose enjoyment is, or may be, 
continual without the act of man. 

A discontinuous easement is one that needs the act of man for its- 
enjoyment. 

An apparent easement is one the existence of which is shown by 
some permanent sign which, upon careful inspection by a competent* 
person, would be visible to him. 

A non-apparent easement is one that has no such sign. 


''1 “ 
V ' I ii 


Illustrations, 

, A w to B’s house to receive light by the windows without 
dlMi^o|inn neighhotir A. !Fhis is a continuous easement. 

, , 0^) Ari^t of yay annexed to A’s house over B’s land. This is a disoontinuous- 
, easeni^'t^ I > ' ' ‘ 

, y(c) Bights ,ta A’s land to lead Water thither across B’s land by , an 

anS tcf Water thence by a drain. The drain would be discotw^d^ 

upon by ft. pe^u conversant with such matters* These are 

„ ' . , 

' <d> A, to prevent B from bufiding oh bis own land: 

This is a non-a#ar^t eas^^ , 

, 6. An ^ years or othen 

V' ^ ' VmI", ' "i' W ''' 1 .1 y ',,1 " I ■ , ' ^ " ,1' , ' > ' ' r ' i'’ I ‘ ' 

1 ;;V' j':, ','.1' i.i: 'i/'. ^ 
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or voidable on the liappeiiiug of a specified event or the performance or 
non-perforniaiiee of a spociiied tiet. 

7. Jiaaemoiits are realrict-ious of one or ollior of the following rights Easoinents 

(a) The oxrdnsive right of oveiy owner of immoveable properly (sub- E^clusivo 
jeci to any law for ihe lime l/oing in force) to enjoy and dispose of the 
same and all ])rodiU‘fR (hci-oof niid iicces^ions ihereio, 


[b) The rJglu fU' rwor\ mwjum’ oj hfunovcaljh* ])ro)jcriy (sul>jcct In any fiii-hiHto 

law for iliti luuo being In rojc(») ro eniov wilhoul distur banco b\ 

, , , from 

another the natnriii taivanii)g<s arising- ii-din it-? sitnation. situation. 


Hhishaltnnr of fht* rhjhf'i nhorf jrfrnul to. 


(a) The (sxclusiv^^ right of os'orv tovnor of land in a town to on suc-h hiinl, 

subject bo any niinucinul law tor lln* nna* hoing in fono. 

(b) The riglii of every oivuc^r of hind Oial ihc air jao-sing then-io shall not bo 
unreasoiuibJy poiluiotl by oUior porstniH. 

(r) The righb of every owner of a bouse ilnit his phyhiral oornforb shall not bo 
inUirfered with iniiteriully and unreaMumhly by noise or vibration caused by any 
other person. 

(d) The right of every owui»r of land to so much light and air as pnHs verthMilly 
iheroto. 


(e) Thn right of every owner of land lhat wu*h land, in iis niUnral (Mnnlithm, 
shall havo the support naturally rondnrerl by tbo subjueeiii and adjarout soil of 
iiu other person. 

band is in iU natural condilion when it i» not excavated and 
not subjected to arbifudal proKsure; and the ** Hubjayenfc and adjiu^ent noil men- 
tioned in this illuslratiou inoauH sueh soil only nn in its natural condition would 
support tho dominant heritage in iis nnt^iral condiUon. 


(/) The right of every owner of land that, within his own limits, the water 
which naturally passes or percolatos hy, over or througfi his land shall not, before 
so passing or portviluting, be urireasf>nably polIuU*(i hy other persons. 


(g) Tho right of every owner of land to coHeefc and dispose within hU owtt limits 
*of all water under tho land which does not pass in a <Mned nliannel and alt water 
on its fiurfoco which does not pa«» m a doflnod channel* 


(h) The right of every owintr of land that tho water of every natural stream 
which passes by^ through or over his land in a deHnod natural channel shall bo 
allowed by other persons to flow witidn htioH ownor^s Umits without intorraptjoa 
and without material alteration in rjuanfcity, direction, force or temperature; the 
right of every owner of land abutting on a natural lake or pond into or out of 
which a natural stream flows, that the water of such lake or pond shall, be allowed 
by othe^* persons to remain within such owner*s limits without materia) alteration 
in quantity or temperature* 


(t) Th<» riisht of •r (»*7 wwof of. otwot* lirtia that rWikln; :^ 

fjtUuig, on sqoh.Miii, on 4 ''not puffing, lofiniMt .ohamwlir. 
ownor of odifMWBt 'lo»*r .knd to ihoMrto. . ■ , ; . ^ ■' : ■; j;, ,,, ' , , 

(i) Tho r!gh« of.om?* 


if '.x^ 'ond' jsojBBuni# it« wntnr .lor 4rial 



Voiomg'lii* 


iiditl OK 




'■'"f 'v*'-.!''..' ■; 

8 3 " 
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CHAPTER II. 


The Imposition, Acquisition and Tbansper op Easements, 

Who may 8. An easement may be imposed by any one in tbe circumstances^ 

meats? ^ extent, in and to wbicb be may transfer bis interest in tbe 

heritage on wbicb tbe liability is to be imposed. 


Him trat ions, 

(a) A IS tenant of B’s land under a lease for an unexpirod term of twenty 
years, and lias power to transfer Ins interest under tbe lease. A may impose au 
oasemenb on the land to continue during the time tluit the lease exists or for any 
shorter period. 

(b) A is tenant for liis life of certain land with remainder to B absolutely. A 
cannot, unless witli B’s consent, impose an oasenient thereon whidi will coiitinne 
after the determination of his life-nitcrest 

(c) A, B and C are co-owners of certain land. A csinnotj without the consent 
of B and C, impose an easement on the land or on any jiait theieof. 

(d) A and B are lessees of the same lessor, A of a field X for a term of five 
years, and B of a field Y for a term of ten years. A's interest under his lease is 
transferable; B’s is not. A may impose on X, in favour of B, a right of way 
terminable with A’s lease. 


Sentient 9, Subject to tbe provisions of section 8, a sciTient owner may impose 

on tbe servient heritage any easement that does not lessen the utility of 
tbe existing easement. But be cannot, without tbe ('.onsent of tbe 
dominant owner, ijnpose an easement on the servient beiii^ge which 
would lessen such utility, 

Hlustmtiom, 

(a) A has, in respect of his mill, a right to the unintenupted flow thereto from 
sunrise to noon of the water of B’s stream. B may grant to C the right to divert 
the water of the stream from noon to sunset : Provided that A’s supply is not 
thereby diminished. 

(b) A lias, in respect of his house, a right of way over B’s laud, B may grant 
to 0, as the owner of a neighbouring farm, the right to feed liis cattle on the 
grass growing on the way: Provided that A’s right of way is nob thereby 
obstructed. 


Lessor and 
axort^agdr. 




M 


10. Subject to the provisions of section 8, a lessor may impose, on the 
property leased, any easement that dbes not derogate from the rights 
of the lessee as such, and a mortgagor may impose, on the property 
mortgaged, any easement that does not render the security insufficient. 
But a lessor or mortgagor cannot, -without the consent of the lessee or 
mortgage^, impose any other easement on such property, unless it he 
to take e€ect on the termination of the lease or the redemption of the 
mortgage. 

Efsplamt^n ,. — 'A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds hy one-third, 
or, if consisting of huildings, exceeds hy ope-half, the amount for the 
time being due on the mortage, 

' XU., lessee or other person having a derivative interest may i|ia|){eif|f 
on tlhe picperly held hy him as such an easement; to take effect tdW'^* 
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expiration of Ins o\mi inteiest, r*r in cleio^'atiuu ol ilir ot ihe lessor 

or the superior propiiotor, 

12. Au easement may ho aecpiireil In the o\uxer of the immoveahle Who may 
property for the beiiefu'ial enjoynieiit oi wliieh the light is (‘leatccl, or on 
his behalf, by any person in pos^ssion c»f tlio sfime. 

One ot two or moi'e tiers <ii imiiHn ealile property may. sueit, 

with or without tin* ('onseni oi the uIIk'i <». <j{in*rs, in-fjuiro an easomeiit 
for the bonefieial (‘n joyinont ol li pioperti. 


No lessee of innnoveahh' pioperi^ run in-quire, for the la*nefn-ial 
enjoyment of oilier in)nn»^ eahle piofierti of his own. au (*a-<i*men( iu <^r 
over the jiroperiy (*oin[u’ise<l in l<‘iise. 

18. Wli ere one jieisoii tran^feis nr liequeuths ininn^vealile {)rop<*ity to 
another, — 

(a) if au oas(‘in(nil in oilier iinniovi-iihle [n<qK‘ily of the trnnsfer-oi' 
or ti^sialor is rieeessarv tor enjoying the suhjiM't of the 
triiiisfer or b(*(iuest. tin* tiansiereo (>r legatee shall be 
entitled to sU(*h easement ; <ir 

(h) if such an ciiseineut is apparent and rontimiouH and iieeespury 
for enjoying ttu‘ said subject as it wus <*njoyed whet* the 
transfer or lie(|ucst took eflVet. the transhu'ee <u legatee 
shall, unless a diherimt intention is expresseni or neces- 
sarily implied, be cnlitlcd to ,^neh casement ; 

I'o*) if an cascmU'Jit in the suhjeet ot llie tiunsfer or l>(*(Hicst is 
neecHsary for enjoying otlicr imniovcabl<‘ property oi the 
transferor or t(‘s(a<or, the transferor or (to* U‘gal r(*preHcn- 
tativo of th(‘ testaiiM* shall he cntilled to smdi eascincnt ; f>r 

(d) if stieh an easement i'*’ appanmi and e<mtinn(*uH and aecc»«ary 

for enjoying ilie said pH/periy as it was enjoyed when the 
tmnsffu' or bequcM took eiTc<*t, the transferor, or the legal 
representative of tlie tf*stator, shall, unless a different 
inteTition is expressed or nocessarily implied, ho entitled 
to studi easement. 

Where a partition is made of the joint property of several persons, — 

(e) if an easement o\"er the share of one of them is neeesaary for 

enjoying the share of another of them, the latter ehall he 
entitled to such eaeement^ or 
(/) if su(di an easement is apparent and continuoua aikct 


KiiHomonts of 

atifl i/ua/it 
(aricmonis. 


the partition took effdict; he vnleMt «i 
tion ia o:itprc)«u9ie4 Of neaeMarUj^ W to 

The eaaeinenfa in tiif (o) W 

called easementa of iiaciifill'ty, V ' 
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Where immoveable property passes by operation of the persons 
from and to whom it so passjs are, for the purpose of this section, to be 
deemed, respectively, the transferor and transferee. 


Illustrations. 


(a) A seUs B a field then used for agricultural purposes only. II is inaccessible 
except by passing over A’s adjoiniug land or by trespassing on the land of a 
stranger. B is entitled to a right of way, for agricultural puiposes only, over A’s 
adjoining land to the field sold. 

(b) A, the owner of two fields, sells one to B, and retains the other. The field 
retained was, at the dale of the sale, used for agricultural purposes only, and is 
inaccessible except by passing over the field sold to B. A is entitled to a right 
of way, for agricultural pui-posea only, over B’s field Lo the field relaiucd. 

(c) A sells B a house with windows overlooking A^s land, which A retains. The 
light which passes over A’a land to the windows is necessary for enjoying tho house 
as it was enjoyed when the sale took effect. B is entitled lo tho light, and A 
oannol afterwards obstruct it by building on his land. 

(d) A sells B a house with windows oveilooking A’s land The light passing over 
A’s land to the windows is necessary for enjoying the house as it was enjoyed when 
the sale took effect. Afterwards A soils the land to C. Here 0 cannot obstruct 
the light by building on the land, for he takes it subject to the burdons to which 
it was subject in A’s hands. 

(e) A is the owner of a house and adjoining land. Tlie house has windows 
overlooking the land. A simultaneously sells the house to B and the land to 0. 
The light passing over the land is necessary for enjoying the house as it was 
onjoyed when the sale took effect. Here A impliedly grants B a right to the light, 
and 0 takes the land subject to tho restriction that he may not build so as to 
obstruct such light. 

(/) A is the owner of a house and adjoining land. The house has windows over- 
looking the land. A, retaining the house, soils the land to B, without expressly 
reserving any easement. The light passing over the land is necessary for enjoying 
the house as it was enjoyed when tho sale took effect. A is entitled to tho light, 
and B cannot build on the land so as to obstruct such light. 

(i^) A, tho owner of a house, sells B a factory built on adjoining land. B is 
entitled, as against A, to pollute the air, when necessary, with smoko and vapours 
from the factory. 

(?i) A, the owner of two adjoining houses, Y and Z, soils Y to B, and retains 
Z, B is entitled to the benefit of all tho gutters and drains common to tho two 
bouses and necessary for enjoying Y as it was enjoyod when the sale took effect, 
and A is entitled to the benefit of all the gutters and drains common to the two 
houses and necessary for enjoying Z as it was enjoyed when the sale took effect. 

(t) A, the owner of two adjoining buildings, sells one to B, retaining tho other, 
B is entitled to a right to lateral support from A^a building, and A is ontUIod to a 
right to lateral support from B^s building. 

(j) A, the owner of two adjoining buildings^ sells one to B and the other to 0, 
0 is entitled to lateral support from B^s building, and B is entitled to lateral 
support from O’ a building. 

(h) A grants lands to B for the purpose of building a house thereon. B is entitled 
to such amount of lateral and subjacent support from A’s land as is necessary for 
the safety of the house. 


Under the Land Acquisition , Act, 1870,* a Bailway Company compulsorily X of ISTOw 
quires a portion of B^s land for the purpose of making a siding. The Company 
is entitled to such amount of lateral support from B’s adjoining land as is essential 
tor the safety of the siding. 

(m) Owning to tho partition of joint property. A becomes the owner of an upper 
room in a building, and B becomes the owner or the portion of the building immo- 
aiately beneath it- A is entitled to such amount of vertical support from B*b por- 
SfS b essepttal fot the safety of the upper room. , . 

'' ' ij .1 I H.I-.JI..,. .. . ^^.. .■ 1 r ■rT.--nnTTT.-rr - .'.'.y j iii.n'-H'aii.Mii.ii-liLinmM 

now the Land Acquisition Act, 1894 (1 of 1894>i " 
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(n) A lets a hmiso and grounds to ll for a particnlar Ijusiiioss. B has no access 
to them other than ))y tiossnig A’s luml. B i, eiititltd to a light of way over that 
land suitable to the business to be carried on by £5 m the house and grounds. 

14. When ’[a right] lo a wny of nofossily i.s firciitod under section 13, Direetfen. 
the transfoior. the legal represeiilative of the testator, or the owner of the 0^^“/ ^ 
share over which the right is overi'Lsud, as t]ie wiso may bo, is entitled to 

set out the way; hut it nnist he reasonahly couveiucnt for the dominant 
owner. 

When the person .so entitled to set cut Hie way refusps or neglects to 
do so, the dominant owner may set it out. 

15. Whore the accosH anil ii.sc* of lighl or air to and for any Imilding Actiuiaitiws 
have been pcaceahly enjoyed thorewilh. as an ouseinenl, uithout Inter- '^y 
ruption, and for twenty yoar.s, 

and where support from onp person’s land nr things affixed thereto has 
been pcaceahly received hy another jicrson’s land suhjee.led to nrlificiail 
pressure or hy things affixed thereto. u.s an easiunenl, without interrup- 
tion, and for twenty y«ir«, 

and where a right of way or any other easement has heon pcaceahly 
and openly enjoyed by any person olainiing title thereto, us an casement,, 
and as of right, without interruptioji, and for twenty years, 

the right lo such access and u.se of light or air, sup]»orl or oilier ease- 
ment shall ho absolute. 

Each of the said periods of twonly yisirs sliall he lakon to ho a periocf 
ending within two years nc.’ct. before the iimtitniion of the suit wherein, 
the claim to which such poried relafes is contested. 

Exphinatiori Nothing is an enjoyment within the meaning of this 
section wlicn It has been hud in pursiuince of an agreement with the 
owner or occupier of the property over which the right is claimed, and 
it is apparent from the agroenumt that such right has not been granted 
as an ^sement, or, if granted as an easement, that it has been granted 
for a limited period, or suhjoe.1 to « condition on the fulfilment of which 
it is to cease. 

^ hxplanation 77. —Nothing is an interruption within tlio meaning of 
this section unless where there is on actual cessation of the enjoyment by 
rearon of an obstruction by the act of some person other than the 
claimant, and unless sueh obstruction is submitted to or acquiesced in- 
fer one year after the claimant bus notice thereof ond of the penooi 
making or authorizing the some to be made. , 

777.--Su8pen8ioa of eajoymeht in puiimance ef a 

tract between the dominant and eervitint 'owhore ill not SA iitermptloat 
within the meaning of this section, , i . f 

the oase of e|» eM#ttent ,te the 

sard peri^',;of wheii-'tllf 

perceptibly sei^eAt lhi:|rffogei’i ' '' i'/'' 

suba by the ' ' ' 
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Hzdoaion in 
faTonr oi 
reTemoner 
d iservient 
heritage. 


BjghtB wliioli 
eeamoithe 
noqnited by 
p]:«soription. 


Wlien the property over which a right is claimed tinder this section 
belongs to ^[the Crown], this section shall be read as if, for the words 
twenty years the words sixty years were substituted. 


lllusiratwns. 

(a) A suit is brought in 1883 for obstructing a right of way. The defendaufc 
admits the obstruction, but denies the right of way. The plaintiff proves that the 
right was peaceably and openly enjoyed by him, claiming title thereto as an case- 
ment and as of right, without interruption, from Jst January, 1862, to 1st 
January, 1882. The plaintiff is entitled to judgment. 

(b) In a like suit the plaintiff shows that the right was peaceably and openly 
enjoyed by him for twenty years. The defendant proves that for a year of that 
time the plaintiff was entitled to possession of the servient heritage as lessee thereof 
and enjoyed the right as such lessee. The suit shall be dismissed, for the right of 
way has not been enjoyed “as an easement for twenty years. 

(c) In a like suit the plaintiff shows that the light was peaceably and openly 
enjoyed by him fox twenty years. The defendant prores that the jilaiiitiff on uno 
occasion during the twenty years had admitted that the user was not of right and 
asked his leave to enjoy the light. The suit shall be dismissed, for the right ol: 
way has not been enjoyed “as of right “ foi twenty years. 

16. Provided that, wlieii any land upon, over oi’ from which any 
easement has been enjoyed or derived has been Jield under or by virtue 
of any interest for life or any term of yeais exceeding three years from 
the granting thereof, the time of the enjoyment of such easement during 
the continuance of such interest or term shall be excluded in the (joui- 
putation of the vsaid Last-inentioued period of (\v(*uty years, in case the 
claim is, within three years next after the determination of such interest 
or term, resisted by the peison entiiled, on such determiiintion, to the 
said land. 


Illustration. 

A sues for a doclaraiiuu that he is onlitled to a right of way oviir B\s land. 
A proves that he has enjoyed the right for twonty-hve years; but B shows that 
during ton of those years O had a lifo-iuiorest in the land; that on (I’s death B 
became entitled to the land; and that within two yours after C’s doutli ho I'on tested 
A^s claim to the light. Tlie suit must be clismissed, as A, with roferoni^o to the 
provisions of this section, has only proved enjoyment for fifteen years. 

17. Eiasements acquired under eectioii 15 are said to be acquired by 
prescription, and are called prescriptive rights. 

None of the following rights can be so acquired !■ — 

(rt) a right which would tend to the total destruction of the subject 
of the right, or the property on which, if the acquisition 
were made, liability would be imposed; 

(6) a right to the free passage of light or air to on open space of 
ground ; 

(c) a right io surface-waler not tiowing in a stream and not 
permanently collected in a pool, tank or otherwise; 

, ; (d) A right to underground water not passing in a defined ohaonel. 

,■ ^‘Sube. by the, a. O. fw MUavt.” 
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18. An easement, mav he arqxured in viitne of a local custom. Such Customaiy 

111 ‘ . easetnents. 

easements are called customaiv easements. 

lU ast ratioiiit 

Uj) By the cnsloni of a certain nilatrt* vvoy\ cultivator of villa^^o land is 
entitled/ a& such, to ^raze his cattle on the coniinott jinstun* A, huvnifi; hecomo 
the tenant of <a plot of uiicultivalf*<l land in tiio hrcakj^ up and oultivat(‘s 

that plot. lie thereby ncf|unes an easoiinnit t* fO'az<* hn cattle in accordance ^vlth 
the custom 

{(}) By the custom of a certain to\ut no oniiio or ociaipler of a hon.se <aii open a 
nen^ window thoiein so us suhslantially to invmlo In'* iieinihhonr's pr'vac\. A huilds 
a, house in tin* town near B’s h<ne‘4*. A tfa‘ren|M»ii ae(pm«‘,s an Ciisi'inent that ft 
shall not open new windows in his lious(‘ ^o a-^ to command a vieu ot the portions 
of A's house which are oiditianly exiduderl Inmi ohservation, and B actjuircs a like 
oa-sement with resfiect to A’s lionse. 

19. Whore the dominant heritage Im transferred or devolv(‘S, hy acl Transfer of 
of parties or hy oporatioii of ]n\\\ the tram-'fer or devolution sliall, unless 

a contrary intention appears, he deemed to pttss the easement to the «« oasoment 
person in wliose favour the traiister or devolution takes phu*e. 


IlUiHlrafnm, 

A liUH <ertuin laiul to which u ritfht of way is unneved A hts I lie land to B for 
twenty years. The right of wny vests in B and his legal representative so long as 
tlio J(*ase eontinucH. 


cihWTKu nr. 


ThK iNClOKNiTS OF KaSFM F.V' i 5^. 


20. The rules contained in (his chn|der arc controlled hy any wntraef 
between the dominant aiu! servient owners relating to the servient 
heritage, and hy the provisions of the instrument or decree, if any, hy 
which the easement referred to was imposed. 

And when any imuMent of any customary easement is inconsistent 
with such rules, nothing in thin chapter shall affect such Incident. 

21* An easement must not he xised for any purpose not connected with 
the enj<»yment of the dominant hen t age* 


RtilCfl con- 
trolled by 
contract or 
title. 


Inoidonf« of 

cuetowttiry 

eaeemenin. 

Bar to use 

onoonoenUd 

iritli enjoys 

went* 


(a) A, as owner of a farm Y, has a of way ovior B^s Und io V* , 
beyond Y, A has another ffirm the heneftrial en|oyine^i of which is npt 
for the bonefioUl onjoyment of T. lie must not use the eaioineni for the 
<tf passing to and from 55* 

(h) A, m owner of a certain house, has a right of way to and from It. for the 
purpose of piowsiiig and from the house, the rijekt tJsaac‘Ut>t;^5|y' by- A,' 

bttt by the tnienibtk , 0 # .'his family, bis JodgarSf ^'w<wrkmen,' 'i^ftors 

and mmtomers j for this |« a wurppse o#>iine<%^ With W the dominant 

bmtago. flo, if A lets the bous^, W mar gse i^gy for the purpose of 

folh'Ctiiig the rent and seelPg'that ‘ ' 
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Exercise df 
easement. 
Confinement 
of exercise 
rof easement. 


22- THe dotninant owner must exercise Iiis right in the mode which 
is least onerous to the servient owner; and, when the exercise of an ease- 
ment can without detriment to the dominant owner be confined to a 
determinate part of the servient heritage, such exercise shall, at the 
request of the servient owner, be so confined. 


Illustrations. 

(a) A has a right of way over B’s field. A must eutev the way at either end and 
not at any intermediate point. 

(b) A has a right annexed to his house to cut thatching-grass in B’s swamp. A, 
when exercising his easement, must cut the grass so tluit the plants may not he 
destroyed. 

Eight to alter 28. Subject to the provisions of section 22, the dominant owner may, 
e^o^ent, time, alter the mode and place of enjoying the easement, 

provided that he does not thereby impose any additional burden on the 
servient heritage. 

Exception . — The dominant owner of a right of way cannot vary his 
line of passage at pleasure, even though ho does not thereby impose any 
additional burden on the servient heritage. 


Illustrations. 

(o) A, the owner of a flaw-iuill, lias a right to a flow of water sufficient to work 
•the mill. He may convert the saw-mill into a corn-mill, provided that it can be 
worked by the same amount of water. 

(b) A has a right bo discharge on B's land the rain-water from the eaves of 
A*s house. This does not entitle A to advance his oaves if, by so doing, ho imposes 
a greater burden on B’s land, 

(c) A, fts the owner of a paper-mill, acquires a right to pollute a stream by 
pouring in the refuso-liquor produced by making in the mill paper from raj^. 
He may pollute the stream by pouring in similar liquor produced by making in 
the mill paper by a new process from bamboos, provided that ho does not substan- 
tially increase the amount, or injuriously change the nature, of tho pollution, 

(d) A, a riparian owner, acquires, as against tho lower riparian owners, a 
'prescriptive right to pollute a stream by throwing sawdust into it. This does not 
entitle A to polluto tho stream by diBchargmg into it poisonous liquor. 


fl^httodo 24. The dominant owner is entitled,^ as against tho scrvlont owner, 
to do all acts necessary to secure tlie full enjoyment of the eusomeut, but 
such acts must be done at such time and in such manner as, without 
, , detriment to the dominant owner, to cause the servient owner as little 
inconvenience as possible; and the dominant owner must repair, as far 
as practicable, the damage (if any) caused by the act to the servient 
heritage. 


Eights to do acts necessary to secure the full enjoyment of an ease- 
3toe54t;^e/<^Ued accessd^ 


niusiroHons. 

. (^) A has easement to lay pipes in B^s land to convey water to A*b cistern* 

*^*^^*^ ^ uiend the pip^, but he must restore the 

— — 

^ of o? easement, , 
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(Jj) A lia& an ea?^oni<‘ni of a rlrojn li'fj l.iinl. The scsv^t tviLli which the 

drain coniinuiiicai*'^^ ’R ilIuhvl]* A niny upon Jj’s Inud and alLtjr llio Ui’ain, 

to adapt it to lln‘ new sewer, providcrl tliui he dfM*s m<i therchy ijiipoFc aiij' addi- 
tional burden on B’s land. 

(c) A, as on nor of a certain laju-e, has a i of wey over iS’s land, Th*‘ -v^ay i& 
out of reijair, or a troe is bloAtu down and hul'i a* rr>ss it. A iu:iy enter on B'p 
land and repair’ the ^ay nr roniove the from it. 

(d) A, as owiK-r of a certain field, has u ri';hl of nay oi.^>r RV hiivL 11 riiidorw 
the way impassable A niny deviate t'roiri 1he wa.^ aud pass ostr the adjoinin;^ 
land of -B, piovuled liiat iho tlovmhoii is remonal/le. 

(e) A, as orrner of a (‘crlalu lina>,o, liai a rrdit of %%uy over li’s field. A may 
remove rocka to make the way, 

(/) A has an eieioiiKMit of snppfot I’nan U\ vail. Tla- wall .'^ivcs way. A may 
outer upon B’s liiud and r<*pair tho wall 

(g) A Ims an easement to have his laad IhtO{|c*d by jmsins of a <Iani in IVs siieam. 

Tho dam is half swept away hy an hiundinion. A may enter upon B’s land and 
repair the dam. 

25. The expoiif30fi ineuri'od in eouHirnidiriLr works, or inaklrio: rcniiirR, hiahility for 

1 ♦ .1 , c ii j’ r exponseHno- 

or doing any other net Ti(*o(*.ssJ»rv 'or use or joe.serv a1 ion ot un euso- ciewsaryfor 

inent, nmst l )0 dolVnycd hv tlio dominunt <>wiu‘r. prcHervation 

26. Where an easement is enjoyml )iy means of an iD’iilhaul work, tho 

dominant owner is liable to make eomjieiisalLoji for any damuge to ilio vant of re- 
servient heritage arising from ilio want of repair of saoh work.* P*^***^ 

27. The servient owner is not hound io d<» anything for (lie heindii, of 

the dominant heritage, and he is euritled, as against Urn d{m)inant owner, hiMoui todo 
to use the servient heritage in any way eousisteat with (he enjoyment of 
fho easenieiit: Imt he must not do any ael lending to rcBlrkd- the eartc-- 
mont or to render its (‘xereiso less <‘onveiiieni. 

Ifluiiirtttiong* 

(a) A, as owner of a house, has n right to lead wat<>r and send sewage through 
IVs land, H is not bomul, ns servient owner, to clear tho waUtrcmirHO or scour 
the sowor. 

{h) A grants a right of way through his land to B as owner of a floW. A may 
food his cattle on grass growing on tho way, provided that B’s right of way is not 
thereby obstructod; but ho Vimst not build a wall at the end of his land so a« to 
prevent B from going beyond it, nor must he narrow the way so ns to render the 
exerciso of tho right less oasy than it was at tho date of the grant. 

(c) A, in respect of his house, is entitled to an oosemoat of «uj)port from B's 
wall, B is not bound, as sorviont owner, to keep the wnll standing and in rermir. 

But he must not pull down or weaken tho wall »o as to make it incapable of 
rendering tho nooessary support. 

(d) A,, in respect of Mb mill, is ontltledi to a waterooum through B's land* iB 
must not drive stakes so as to obstruct the, watercourse. 

(s) A, in roflpeeb of his bouse, is, snWiW to a cortain ,q;ua*ititiy of v , ^ 

over B^s land. B must not trees fto to obstruct the 
of t^t quantity of Bgbt. , 'V''' 

2$^, With respect to the extent ojl ^ t)he, jjaio4e, 

eujoyme^t^'tW^, follbwxBj^ pifo-rieibwe 

existed ,';ww itatto 'V*': 

*Bat «ee fl. ,, 
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Otlier case- 
meats. 


Kight of 
way* 

Right to 
light or air 
aoquirod by 
graat. 


Prescriptivo 
right to 
li^t or air. 


Presoriptivo 
right to 
pollute air 
or water. 

Other pre* 

aoriptive 

rights. 


lacroase of 
eaaemeat. 


Tilt* exteiii ot iiiiy otliei euseint^it 'and llie mode ol' its enjoyiiioni muHt 
be fixed ^vitli reference to the probable intention ot tlie paidies and tbe 
purpose for wbifdi tbe right was imposed or acipiireil. 

In tbe absence of evidence as to such intoulio]i and purpo.se — 

(a) a right of way of any one kind does nol include a right of 
way of any other kind: 

(/j) tlie extent of a right to the passage of light or air to a cm lain 
window, door or oilier opening, iniposeil liy a test amen I ary 
or nun-iestainentarv instrument, is ihe tjuanliiy ot light or 
air that enlered the openings at the time the testator died or 
the non-test amentary instnnnent was made: 

(c) the extent of a preH<*ri])live lig'ht to the passage of light or air 
to a certain window, door or olher opening is that (piantity 
of light or air which has been in‘c.usiome<l to enter that 
opening during the whole of the pre»scriptiv'e peiMod irres- 
pectively of the purposes for which it has been used : 

{(i) the extent of a prescriptive right to pollute air or water is the 
extent of the pollution at the cominem^ement of the period 
of user on (‘.ompletion of ^^hich the right arose: and 
(^*) the extent of every other prescriptive right and the mode of 
its enjoyment must he determined hy the accustomed user 
of the right. 

29 . The domiuiant owner cannot, hy merely altering or adding to the 
dominant heritage, substantially increase an easement. 

Where an easement has been granted or he(|neathed so that its extent 
shall be proportionate to the extent of the (lominani lieritago, if Uio 
doniiiuuii heritage is increased hy alluvion, the easement is proportion- 
ately iiKU'eased, and, if the domimint heritage is dimini.shod liy diluvion, 
the easement is propartioinuloly diminished, 

^aveas aforesaid, no easiMnerit is uift'cded hy any change in the extent 
of the donuDunt or the servient heritage. 


' Illnutraihns. 

(ct) the owner of a mill, has acquired a prescriptive right to divert to his mill 
part of the water of a stream. A alters the machinery of hi« mill. Ho eanaot 
thereby increase his right to divert water. ^ 

(t?) A has acquired an easement to pollute a stream by carrying on a mauufiiC- 
ture on its banks by which a certain, quantity of foul matter m discharged 'into it. 
A extends his works and thereby inoreases the (juantity discharged. He is reapon- 
sible to the lower riparian owners, for injury done by such increase. 

(c) as the owner of h farm, has a right to take, for the purpose of manuring 
, , . I hi6 farm, leav<M which have fallen from the trttes on B’s land. A buys a field and 

fnrm. A is not thereby entitle to take leaves to manuro this 

„ a , domiaant 'heritage is divided between t^o (iir'')A6l‘9 
annexed W). each of the.ahjares^' Wt 'dot so 
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as to increase substantially tlie Ijuiden on tlie servient heritage: Pro- 
vided that such annexation is consisieut with the terms of the insirii- 
nient, decree or reY6nue-pro('eodj ug (if any) under \vhich the division was 
made, and, in the <'arie of prest^ripiive rights, with the ua<n* during the 
prescriptive poriotl. 

lUuHi rations. 

(a) A Ikhiso to wITk ii n ri^Ja ul way l»> a iJiiriicuKir juilh i.i aiino\<‘d Is divided 
into two parts, ouo oi whudi is ^irjoiifd to A, tlio oth<‘r to H. is entitled, 

lu reapoct ol liis part, to a ri;i;ljl ot -way by ilu* sanio palh 

(/>) A liou-^o to villi’ll IS iuinoxod iln* i‘ip;hif oi druvin<2: ns a Ter froni a svoll to tho 
extent of lifty biu’kois a day is di\ idl'd into tvo dislinot lientaties, on<‘ oi wluch is 
p;raiiied to A, tlii‘ ollK'f lo II, A and II are ('ncli eiititleil, in ri‘Si»o<*t of his 
heritafj;e, to draw lioni tiu* widl fifty buckets a day; hut tho amount drawn by 
both must iu>b exceed fifty Imckets a <Iay, 

(c) A, having in lespcct of liis liouse an eaMuaeiil ol light, divides the lionw' 
into tbn^o distinct heritages, Mach ol tliese <‘ontiiiue.i to liase the right ti> have its 
M'lndows miobHtruot(‘d. 

31, In Ike (‘itse of exee^sivi^ user of an easement the servient owner Obatructiou 
may, without prejtidice to any other remedies to w'liich he may 
entitled, olistruct tluj user, hut tuijy tho servient heritage: I^rovided 
that such user cannot be ohstructed when the ohstruetion would inter- 
fere with the lawful enjoyimml of the easeineuf. 

//lusitvfiott. 

A, having a right to the fre<‘ (mssage uv»‘r fl’s land of light to four windows, 
bix fet'b hy four, tncroas<w their mko ami nunihiu’. It is iiupossihlo to obstruct the 
passage of light to the new wiiwlowN without also ohsinielUig the pussiigi'' of light 
to llie aueimit winrlows. It eunnut ohstruet the excessiv<‘ UMt*r. 


('flAI^TKK IV, 


Tuk Distciuianck ok Kaskmknts. 

82- The owner or occupier of Iho domin«tnl heritage is entitled to 
enjoy the easement without disturhanco by any other person, 

llhitmtUfn. 

A, iiH owner <»f a houw*, has a tight of way over \Vh land. O unlawfully enters 
on land, and obstructs A in fu» right of way. A may «uo C for comiietiHuiion, 
not for the entry, hut for the ohstruotion* 

88. The owner of imy interest in tlie dominant heritage, or the 
o(!mipier of stioli lieritage, «i«iy institute a suit for compeaeatioa, for tlie 
disturbance of the easement or , of any right accessory thereto; prbvi,*Ted 
that iho disturbance has actually caused substantial i damage to tbe 
plaintifE. 

' /.““Tbe doing of ^y act likely to injure tbe plaintiff by 

affecting tbe etideuoe of tixa^eaMtu^t, >r by materially dipunlsbing the 
value 'wimxt the mean- 

ing of this'sectiott and.'saeth'n Hi’ 


Hight to 
enjoy motit 
without 
dintarbanoo- 


Suit lor 



. Wfaew oatzse 
o$ action 
arises for re- 
moval of 
erapport, 
Injnnotioja 
to restrain 
distnrbaziee. 


Abatement of 
obstmotion 
of easemanti. 


4iBsolti^ob ol 
yimt omps, 


11^ liascuients , £1882! ^Ct V# 

(CJiafter IV . The Disturhance of Ea^eincnta, (J/t{i*pict‘ I • — 7Ar 
Eojilnciioriy Suspension and Reuival of Ease nicnfs.) 

Explanation II , — Where tlio easeiiieui diMUiihed is u to llie Ji‘( r 

passage of light passing to the opcniiigs in a liouse^ no <hirnii^jf;e is sub- 
stantial xvithln the lueauing of this section unless it falJs ^^i(hin ilio hist, 
Explanation, or inierfores niatcnully with Ihe physical cnuilorf ul tln^ 
plaintiil,^ or j)rovents him from carrying on his ac<'UsloniC<l businc.^s In 
the dominant heriluge as beiieficiallj us he Jjud dont^ ))rt*\ious 
instituting the suit. 

EiCplanation 111 , — Wheie tin* euseineni disiurlxu! is u riglu, to ihc life 
passage of air to the ojjeuings in a house, daniuge is sub.slaiiiijul Miitiin 
the meaning of this section if it intinderes luatcjrially with (be plij*si<'ul 
comfort of the plaintiff, though it is not injurious io bis btjallh. 

Ilf nstrof ions, 

places a poriiiauowt obstructieii in a jiaih <jvcr wlu<*li H, as Iona at oi‘ 

is Hub.Uuauii dunm^o to (h lor il n)a> allorl ibo 
ovidouoo of lus rovomonary right io ilie (‘iiseaiont. 

S to *'*'*• MJ'oinuh and m, a,* 

substautiaf clauiago usiiiM ihv way. Thi-. m imt 

• llio iiiesiiis of HUpiKid, <0 wiiioli a <loiiiiniiiil owiior 

18 en itled does not {jlvo riso to a right io nscovor (*.oiii])ouHiiiiiiii uhIckm 
and until substantial daiuago i« mitimlly MUKtaijicd. 

6eJL^&2^Z\7 n^l'x Vf-msionB of th« UeJiof Atd„ I.S7T, j of 1877. 

sections 62 to 67 (both iuduMvcj, au injunction may bp giaulcil io 
restrain the aistwhance of an easomont — 

{a) if the oaaemont is notimlly diskirbcd- wiuui ()()i»i|)onHiitirin for 
/t\ ’/> might i)e recovered uudor riiin (dinptcr: 

( j 1 ( 10 diHturlwiiu'c is only ilirealoned or infciided — when tho 
aot throatenod or iniended must neoessarflv, if perfortned, 
disturb ihe casetrierit. 

Provisions of HC<-tioi. 24, the dotuiiumfc 
r cannot himself abaio a wrongful obsiruefion of au eascineat. 

■; ^ ■' mAPfEB V. 

BBvmi, OB Ea8km»nt». 

aient^e oeMon preceded the imposition of an eawj. 

mposed'deasee to have any right in the 

•*“ »^cii<^»i' appliBe to an aaaemeiit lawfully 

imp^ed 1^ a mortgagor in accordance with flection 10. ^ 





B 

ip(tr' 
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(b) A, in 1860j let Sulfcaiipur to B for thirty years from the date of the lease, 
in 1801, imposes an oasoinent on tin- land In favour of 0, who enjoys the ease- 
ment peaceably and oijenly as an oaseinent witliunfc interruption for twenty-nine 
years. B’s interest in Snltanpur tlieu ends, and with it C’s casement, 

(c) A and B, tenants of Cj have permanent transferable interests in their 
respective holdings. A imposes on his liolding an easement to draw water from a 
tank for the purpose of iirii^atiiic, B’s land. B enjoys the easement for twenty 
years. Then A’s rent falls into arrear and Kis interest is sold. B’s easoineub is 
extinguished. 

(d) A mortgages BuHanprr to B, and lawfully imposes an oascniont on the land 
in favour of G m jujcordance with the luoviMons of section 10. The land is sold 
to D in satisfaction of tho nioTTp^iK^n-debt. The casement Is not thereby 
extinguished , 

38. An easement is exiiiigUL-iliod when the dominant owner releases Extinction 
it, expressly or impliedly, lo the servient owner. by release. 

Such release can l )0 made only in Iho (drcumslanc.es and to the extent 
An and to which the domiTianf. owner can alienate tlm dominant heritage. 

An easement may ho rtdcasfd aa <o pari only of the servient heritage. 

Expla7Uiiio7i 7, — An caHenmnl is impliedly released — 

(a) whore the dominant owner PX]>roaHly authorizes an act of a 
pomanont nature to he done on the servient heritage, the 
necessary conse^l nonce of which is to prevent his future 
enjoyment of the eusoment, and sufdi act is done in 
pursuance of such authority; 

(&} whore any permanent ullaration is made in the dominant 
heritage of suc.h a naiure an lo show that the dominant 
owner intended to emna to enjoy the easement in future. 

Ex'planaHo7h //.— -More non-ust^r of an easement is not an implied 
♦release within the meaning of this scefion. 


lllmtmtiom. 

(а) A, H and 0 am co-owii(u*m of a house to which an oaBcmont Is anpexod. A, 
•without tho conflont of B aud (\ rohtuHCH tho easement. This release is effectual 
•only as against A and his legal representative. 

(б) A grants B an oasoment over A’h land for the beueficial enjoyment of his 
"house. B assigns the house in 0. B then purports to release the easement. The 
'release is iueffootual. 

Cr) A, having tho right to clischarge his tvav^^lfoppings into B's yard, expressly 
authorizes B to build ovor this yard to a height whioh will infeorfore with the 
•discharge H luiilds «<‘cordirigly, A’s easement Is oxtiiiguiKhwl to the oxUmt of the 
'intorfereuoo. 


(d) A, having an oasemeut of lio^hifc to a window, builds up that window with 
'bricks and mortar bo as to maPifost an intention to abandon the easement 
permanently. Tlte easement is impliedly tek»iied. , i , i 

(c) A, haring a projecting roof by means of which he enjoys an eaimineht ^ 
-charge eavesdroppings on R^» land, ijermapewfely aHora roof so w to direct the 
rain-water info a different channel amt discharge it on « 

rijnplIedJy released* ' > ' 'r 

89. A» «as«tt«bt !« axtingniitliioS iW jitt 

limited period'^ ■<>» ©S' voiA dia' 


Batinctioo 
by rewoan 
tk)»* 

Rxitootioa 
onetpiratitm 
of limited 
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p eriod or 
happenmg ot 
dissolving 
condition. 
Extinction 
on tennina- 
tion of neces- 
sity. 


Extinction 
of nseless 
easement. 

Extinction 
by permanent 
change in 
dominant 
hentage. 


the performance or non-performance of a specified act, and ilie period 
expires or the condition is fulfilled. 

41. An easement of necessity is extinguished when the necessity 
comes to an end, 

IllustratioTi, 

A grants B a field inaccessible except by }>asBing over A’s adjoining land. B 
afterwards purchases a part of that land over winch ho can pass to his field. The 
right of way over A*s land which B had acquired is extinguishod. 

42. An easement is extinguished when it becomes incapable of being 
at any time and under any circumstances beneficial to the dominant 
owner. 

43. Where, by any permanent change in the dominant heritage, the 
burden on the servient heritage is materially increased and cunnoi be 
reduced by the servient owner without interfering with the lawful enjoy- 
ment of the easement, the easement is extinguished, unless — 

{a) it was intended for the beneficial enjoyment of the dominant 
heritage, to whatever extent the easement should he used; 
or 


{b) the injury caused to the servient ownea* by the change a's so 
slight that no reasonable person w'Diild (*oinplain of it; or 
(c) the easement is an easement of necessity. 

Ifothing in this section shall bo doomed to apply lo an oasenieui 
entitling the dominant owner to support of the dominant heritage. 
Extinction 44, An easement is extinguished whore the servienf heriiage is by 
Ster^n^o?^ superior force so permanently altered ihat the dominant owii(?r can no 


iservient hent- longer enjoy such easement: 

riorfoxocr' Provided that, where a way of necessity is destroyed by superior 


force, the dominant owner has a rigdii to anollier way over ihc servient 


heritage; land the provisions of fieetiou 14 apply lo such wqiy. 


lllutitTations, 

(a) A grants to B, as the owner of a certain houso, a right to fish in a river 
running through A’s land. The river changos its course peiTnanently and rmm 
through O’fl land, B’s easement is extinguished. 

(b) Aecess to a path over which A has a right of way is permanently cut off by 
an earthquake, A’s right is extinguished. 


Extinction by 
destruction 
of either 
heritage. 


45. An easement is extinguisfiod wlicn either the dominant or the 
servient heritage is completely destroyed. 

lUustration. 


A h®* ® vay wer a road tanniaf! along the foot of a soa-oliff. The road 

is washed, awa, by a permanrat eucroachraont of the soa, A’s oaeemont is 
oatingttished. 


to easement is extinguished when the same person becomes 

,0>bsolntft ownerehip oil tJhe whol^ of the dominant and 





Easements. 


1882: Act V.] 


113 


[Chapter V . — Tlir E,‘tl met loh , Sv^spc/ifiio/i and Revival of E(ueinenU») 


Itho^trulioHii. 

(<i) A, as tliu owner oi a ]Jousl^ lias a of way over B’s field. A mortgages 

his Louse and B nioilgages his field to C*. Then 0 forecloses both mortgages and 
becomes tlicreby absolnto owner of both Louse and field. The right of way is 
extinguished. 

(b) Tlu^ doimnaat owner aequiie^-' only iniri of the stovdeni heritage; the 
easement is not oxtingnislied, ex<‘epl in I he ease illustrated lu seelioii 41 

(c) The servient owmer mquiie.s Ihe dominant herit«age in eoiiiieetion with a third 
person, the on.senient is not extinguished 

(il) The separaK' owihu’s of two sepjuato drntiiiiaiu heritages jointly aequire the 
herit«nge wJiieh is si^rvient to iiie two M‘paTiite heritages’ tlif' easements are not 
Gxiingutsheil 

(c) Th(‘ joint owiieri oi the dominant heritage jointly aerpmo tin* servient 
heritage the ensiMiient’ is extinguislusl, 

(/) A single light id way exists fwer two .serximit heritagr'N for the henefi<*ial 
enjoyment oi a single dominant heritage. The doiairiant owmer aecjuireH om>, only 
of the servient lioritages. Tin* einsemmU is not e\f inguislied. 

(q) A has a light of way over B's road. U dedieatt-s the road to tlio publie. A’s 
right of way is not oxtingnislusl. 


ri of is'f?. 


47. A coniimiouH euseiueiii is i^xlin/guishml when it totally c.easefi fo Extinction 
be enjoyed as sueh for an nubrokeii period <if twenty years. enj^ient 

A diHConihnioibs eafletnenf is extinpuished when, fora like period, it 
has not been enjf^yed as «ueb. 

Sueb ])eriod fihull be reckoned, i?i ilie cuHe of a eoniiiumns easement, 
from the day on whitdj its enjoynieiit was obsirntded by the servient 
owner, or rendered in»[)ossible. by the floiuinant ow^ner; and, in the case 
of a discoutiniionH easeme]ii, from the <iay on whi<‘b it was last enjoyed 
by any person as dominant o%rner: 

Provided tbiit. if, in the ease of a clim*(mtinnons easemeni, the domi*’ 
nant owner, wiiliin sueJi ptndod, retrinters, Jinder the Indian lle/^rj'Htraiion 
Aei, 1877/ a declaration of bis intiml.ion to retain sneb eaBoment, it 
sliall not l)e extinpnlshed until a. p(‘nod of twenty years has olapaedi from 
the daio of the registrulion. 

■Where an easement can be leprally enjoyed only at a certain place, 
or at certain times oi* between certain hours, or for a particular purpose, 
its enjoyment duriuf? the said iHO’iod at another place, or at other times, 
or betw^een oiher hours, or for another purjmsft, does net prevent its 
extinction under this so<;Uon. 


The circumslancft that, during ihe said period, no one was in posses^ 
sion of ihe servient heritage, or that the easement co$ld next he eifjkjoyed^ 
or that a right acKtessory thereto wns onjoyedii tixat the domih^f 
was not aware of its oxistonoe, or that he.e^^ed It in l^drehoe ij»f h!e 
right to do so, does not prevent its extihditfpn 

An easemeni is not ettinguisheS '' 

(a), where, the' cessation is 

, dominant and ,! ''' ' 

' » «ee mw' th* ' 
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(b) where the dominant heritage is held in co-ownership, and one 

of the co-owners enjoys the easement within the said 
period, or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for 
the benefit of a single heritage, and the ways are continuous, such rights 
shall, for the purposes of this section, bo deemed to bo a single easement. 


Illvstraiion, 


A has, as annexed Lf> his house, rights of way fiom tho high road ihitljor over the 
heritagejH X and Z and tho jnterv'oning her)tage Y. Before the tw<‘nty years (‘Xpiro, 
A exercises his right of way ov'or X, His rights of way over Y and Z aro not 
extinguished. 

Extinotion 48, "When an easement is exlinguislied, the rights (if any) accessory 

thereto are also extinguished. 

Illusiratiom, 


A has an easoment to draw water from B’s well. As accessory thereto, ho lias 
a right of way over B's land to and from the well. The easement to draw water 
is extingnished under section 47, The right of way is also extinguished. 


Suspension 
of easements 


Servient 
owner not 
•entitled to 
r^uiro oon- 
.tmnance. 


Compen- 
sation for 
damage 
caused by 
extinguish- 


ment or 
4uapenaion. 


49. An easement is suspended when the dominant owner becomes 
entitled to possession of the servient heritage for a limited interest 
therein, or when the seiTionfc owner becomes entitled to possession of the 
dominant heritage for a limited interest therein. 

50. The servient owner has no right to re(iuire that an easement be 
continued; and, notwithstanding the provisions of section he is not 
entitled to oomponsation for damage caused to tho servient Iierilago in 
consequence of the extinguishment or suspension of tho easement, if the 
dominant owner has given to the servient owner such notice as will 
enable him, without unreasonable expense, to protect tho servient 
heritage from such damage. 

Where such Jiothus lias not been given, the servient owner is entitled 
to compensation for dumago (‘tiused to the servient lieriiagc? in 
consequence of such oxiinguislnneiit or snsponsioii. 

lllushuiwn, 

A, in oxorcise of an easement, <liv 0 rtfl to his canal ilio water of IVs 
The diversion contmuoh for many years, and during that time the hod of the stream 
partly 6lIIs up. A than abandons hiB oumnneni, and roBtorcs tho stream to it« 
ancient courao. B^a land is consequonily flooded. B suoa A for compensation for 
the damage oauBod by the flooding. Jt is proved that A gave B a mouth’s notice 
of his intention to abandon the easemont, and that such notice we» auffloiont to 
enable B, without uureoaanable eximose, to have prevented the damage, Tlie euit 
must be dismissed. 


BevivaJtpf 

easements, 


61. Api. extinguisihed jwider section 45 revives (a) when the 

clestroyed heritage is, before twenty Refers have expired, restored by the 
deposit of alln^ion; (5) when the destroyed heritage is a servient build- 
^dl Ijefore twenty years hive Expired such building is rebuilt upon 
(o) when the destroyed heritage is a dominant build- 
ysars ]bavf eipirad such building is rebuilt upon 
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tte iSanio aiio ujicl in biicli u niunuer Uh ik"*! to impose u gi eater burden on 
tlie bervieui Iieiilage. 

An oaseiiieut exliiiguivslied ujider sof'tioii 40 revives when the grant 
or bequest ])y whieJi ilie unity oT uw jnershij^ was produced is set aside by 
the decree of a coujpeleut Court. A necessary easomoni extiugnished 
under the siiTi<o section revives wlieii iJie lujity u! ovviiei'bJup ceases from 
any otliei cause, 

A suspendiul cus(*uuni( leviv'cs il iiio cause of susp(*tisiou is removed 
})efore I he right is CAlinguibhcd iind(*r setdiou 47. 

UUtsiuiiton, 

A, as !»l)sulnU‘ owjicr field V. luis n of v,a,y iLi'thcr o\or Jits (ifid Z, 

A U’oin IJ a Irast* of Z for lut'iity vt^ai.s. I’lic c'a.scuieiit is subspeuded no 

loii^ as A roiuaiiis lossn* (jf /. J5ul white A assji/ns Ha* louse* to 0, or Hiirioiidcrs 
iL to H, IJu* n;;Ut of way nadves 


(JIIAPTKR VJ. 

CKUiNSES. 

52. Where one |u*rs()ii granls to nimilier, or to a dennite munber of 
otliei* persons, a riglit io do, or c(uitinuo to do, in or upon tlie irnuiovo- dclmetl 
al)lc f)ro])(M*iy of the giunior, something wln’ch would, in ilio alisence uf 
Huoli light, he unlawful, aui! sueh right doiss noi amount io an oasement 

or an iuter(\s( in (he |in>pc*rty, the right is ej»,lle<l a lieoiiscu 

53. A lie<'nK(^ may bo grnnled by an\ one in the i*irmnn.s(aTi<*.eH undwhomay 
to the extent lu and (o whieli he may transfer his lulerests in the jiroporty licoiwe* 
aiTe<*l<‘d by llie 'li<M*ns<‘. 

54. The griinl of a bhamse may be express or implied from the eon- Grant may 
due.t of tho grantor, ami an agiwnnmt which purports to create an ease- ^ 
mont, but is inettVetuul for that, jmrpose, may operate to create a license. 

56. All lieenHcw necessary for tho enjoyment of any iniorest, or the Accessory 
exorcise of any right, «re implied in the constitution of such interest or 
rights Such H<‘enK 0 H are called ac-<^esftOry licenses. ^ 

iilmimiiim. 

A «tdlH tlio tro(^« {^rowing on bis Iniid io B. B i« entitled to go on the land and 
tche away I bo trees. 

50, Ftileas a different intention is exjireilsed or neotmea^ily implied^ Xitc^ 
a licenHc to ixtteiul a place of puWii' rtiAy fee 
by the licensee; but, sitte ''.i";'';'''' 

by tho licansoe or exeroi'ead by ^ / 

, r' '.1 V' ' ' 

(а) A grunts B a right to over A*i 'l4M' 4feeaerer fee pleuSeoSt tW Hgfei & 

not annexed to any > lititefeiN»efete prOlHniy 10 9^ fee ' 

(б) The Govemmeijt jpr^ 

ou Government . ^ |fe W ^ 

seryante ^ jfeWljj'.'er^'the same, 
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Grantor’s 
duty to dis- 
olos© defects. 
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when deem- 
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57. The grantor of a license is bound to disclose to the licensee any 
defect in the property affected by the license, likely to be dangerous to 
the person or property of the licensee, of which the grantor is, and the 
licensee is not, aware. 

58. The grantor of a license is bound not to do anything likely to 
render the property affected by the license dangerous to the person or 
property of the licensee. 

59. When the grantor of the license transfers the propel Ly affected 
thereby, the transferee is not as such bound by the license. 

60. A license may be revoked by the grantor, unless — 

(a) it is coupled with a transfer of property and sucJi transfer is 

in force : 

(b) the licensee, acting upon the license, has executed a work of 

a permanent character and incurred expenses in the 
execution. 

61. The revocation of a license may be express or implied. 

Illustrations, 

(a) A, the owner of a field, grants a license to B to us© a path across it. A, 
with intent to revoke the license, locks a gate across the path. Tho licenso is 
revoked. 

(5) A, the owner of a field, grants a license to B to stack hay on the field. A 
lets or sells tho field to 0. The license is revoked. 

62. A license is deemed to be revoked — 

(а) when, from a cause preceding the grant of it, tho grantor 

ceases to Lave any interest in the property affected by the 
license : 

(б) when the licensee releases it, expressly or impliedly, to tho 

grantor or his representative : 

(c) where it has been granted for a limited period, or ac<j[uived on 

condition that it shall become void on the perfornuui(‘»o or 
non-performance of a specified act, and the period expires 
or the condition is fulfilled ; 

(d) where the property affected by the license is destroyed or by 

superior force so permanenfily altered that the licensee can 
no longer exercise his right ; 

(e) where the licensee benomos entitled to the absolute ownership 

of the property affected by the license : 

(/) where the license is granted for a specified purpose and the 
purpose is attained, or abandoned, or becomes impraefci^ 
cable ; 

(g) where the license is granted to the licensee as holding a parti- 
, , oulaif otffioe, enstploymeni or character, and such office, 
employmmt or eharacter ceases to exist : 

license' iJptiUjf',, ceafijes to be^ Used as such for an uu- 
; yeaps, and such .cessation is not 
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ill parsiuiiK't* of a cMutruft Ijetween the grantor and the 
li('eiiseo : 

{/) ill Ike (‘liM* of au lieen^ie, when the interest or right 

lu wliK'h It ih ae(5e,ssoiT ceases to exist. 

03. 'Where a Ih'cuse is revrjktal, tlie licensee is entitled to a reason- Licensee’s 
aide iiuie to lca\e tin* jirnperty ahecieil thereliy and to remove aiiv goods 
whitdi lie has keen allowed u> |da(‘»‘ on ^ucli pi’opcrty. 

64* Whore a lir‘eiise has been graiii(al loj' a (consideration, and the Licenaeo’s 
licenset*, wdthont any fanll <d his own, is evirdod hy the grantor hefore 
lie has fully (*njo\ed, under the license, the right lor which he (*on- 
tra(d(*fh lie is entitle*! to recoxer c*nnpcnsatJon from the grantor. 


THE P()WElJS4)F-ATTr)RNEV A(^T, m2. 


Act No. VUof 


[24th Fehruary, 


o 1 

' ' j 


J^hott title* 
Looftl extent. 

Commeooe- 
rnent. 
Bxeontioia 
uader powers 
ol-ettomey. 


An Act to amend the law relating to Powers -of -Attorney. 

Kor tht‘ j)iir[)(>H(* of the law rehitiiif' ta Poworn-of-AtloriiBy; 

It i.s hereby tMUu-ted an follows: — 

1. This Act may bt! called the Puwcrs-of-Attoniey Act, 1882. 

It af»|)lics to tlic whole of Hritisli IihIui.; 

uiul it slmll cotnc into force oti tlic first iluy of May 1882. 

2. Tlie (hiiicc of n |»oMci'-of-iitt4ii'»cy may, if he tliiuks fit, execute or 
do iiijy UHSuruucc, iiistnnuciit or tliiufr in ami with his own name and 
siffnuturc, ami his own seal, whore Healing is required, by the authority 
of tho donor of tins |K>w«‘r; and every aBSurauoe, inelrumont and thing so 
oxociited and done, hIuiII l)e as efec.tual in law as if it had been executed 
or done by the donee of tho power iu the name, and with the signature 
and seal, of the donor thereof. 

This Heetion applies to powers-of-attornoy created by instruments 
executed either before or after this Act comes into force. 

8. Aay person making or doing any payment or act in good faith, in p*ym«it by 
pursuance of a power-of-attorney, shall not be liable in respect of the pay- •**?“*?. 
ment or act by reastxq that, before the imyment or act, the donor of the 
plover had died or become lutwilic, of unsound mind, of honkrupt, or 
i^Bolyent, or had revoked the {xnrer, if the fact of death-, lunacy, uh- 
pf, mind, banfcruptcsy, ineolvenoy or, revocation was not, at the 

— ^ ' — ....j. — . . ,,1 

^ for of' Ot4«K)ts and Reoions, see ddanitte of Zndfit, 1881, Pt. V , 

p. 147'Srf0t!iP^ietop; tt Cofmaril, ' ee# SBppk^nt;, p. 1409, and 

ibidif ISek, ' '^nansGwiaait^ 'PJ 1804«/ < ' i . . i 

This Aoi ioim»' in. the Sottthal Fargnnae by e.' 3 

of the SointhStl FargihiMt f siMHWMat. HegOlatidn '(3 of 1B72). 


ncitiiBe of 
<ISatIi,'.«t04 
good. 
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time of tlie payment or act, known to the person making or doing the 
same. 


Deposit of 

original 

instrumenis 

creating 

powers-of- 

attomey. 


But tliis section sLall not affect any riglit against tlie payee of any 
person interested in any money so paid; and tliat person shall hayo the 
like remedy against the payee as lie would have had against the payer, 
if the payment had not been made by him. 

This section applies only to payments and acts made or done after this 
Act comes into force. 

4. {a) An instminent creating a power-ot-attornoy, its execution 
being verified Ijy affidavit, statutory declaration or oLlior sufficient evi- 
dence, may, with the affidavit or declaration, if any, be deposited in the 
High Court within the local limits of wJiose jurisdiction the instrument 
may be. 

(b) A sepamte file of instruments so deposited shall be kept; and any 
person may search that file, and inspect every instrunient so deposited; 
and a certified copy thereof shall he delivered out to him on request, 

(o) A copy of an instrument so dcqiositod may be presented at the 
office and may be stanqicd or marked as a certilled cojiy, and, when so 
stamped or marked, shall l)ocomo and be a certified copy, 

(rf) A certified cojjy of an instrument so deposited shall, without 
further proof, be sufficient evidence of ilxo coiitoiilH of the instrument 
and of the deposit thereof in the High Court. 

^{e) The High Court may, from time to tinm, make inilos for the 
purposes of this section, and prescribing, with tho concxitronco of the 
^[Provincial Governmeut], the fees to l)e taken under clauses (a), (b) 
and (c).® 

Qy * ^ ♦ ♦ ♦ * ♦ 

(g) This section applies to instruments creating imwers-of-attorney 
executed either before or after this Act comes into force. 


Potrer-of- 5. A married woman, whether a minor or not, shall, by virtue of this 
Act, have power, as if she were unmaw'ied and of full ago, by a non- 
vfcmm. testamentary instrument, to appoint an attorney on her behalf, for the 
purpose of executing any n on-testamentary instrument or doing any other 
, act which she might herself execute or do ; and the provisions of this Act, 

relating to instruments creating powers-of-attorney, shall apply thereto. 

This section applies only to instfuffiente executed after this Act comes 
into force, 


04 [Aof XXV^II of 18^0 p 39, repealed,! Rep, hy the Amending 

- 1'‘ ■ ' ■■ ■ 1 ■ , I .... > . .. 

i&siwiieds cKf )rule$ made jeea prescribed under this dhmse, see Mad. 

Bi, 4b Q. end ^em. E. ,<fe 0. 

. .'''SkrW iW 4.TU.' 'A. ' 

&Ies' m»de under thii' Act and the Indian. Btigh.' ■ . 
c* lW)j Fort .Bt. 
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THE INDIAN SALT ACT, 1882. 


CONTENTS. 


Pbeaublb. 

CHAPTER I. 

I’llKLIAIINAltTC. 

Sections. 

1. Sliorl title. 

Local exient. 

Power to exleud Act. 

8. [Repealed.'] 

3. Jnterpretution-clauHe. 

4. Powers of CoininiMsioner of Division l)y wliom to be exercised. 

5. ComnuHsiorier of Nortlieni India Salt-rcvemie. 


CHAPTER II. 

MANirKACrCRB AND RkKININO OK SaLT AND SaLTPBTIUS. 

6. Power of Central Govorntnent — 

lo regulate manufacture and refining of suit and saltpetre; 
to fix fees for licenses; 
to regulate tlio (toll eci ion of < Inti os; 

to regulate poHs<i8rtIon of salt in vitdnity of places where salt- 
petre is manufactured; 

lo regulate possession of siilt in vicinity of places where ssJt is 
manufactured. 


CHAPTHR HI. 

Doty and Pbk’m ok Salt. 

7. l*ower of Central Qovernmonl — 

to impose a duty on manu£acluro of salt; 
to reduce or remit, duties; 

to fix minimum price of salt excavated, eto., by Gfov#i;^ent, 
S. [RepmUd^l ; ^ ',y 

; ' "■ ''' '.'i' 

' bSA»B'mA.;’; ■; 

' ' 'V‘ ‘'y . ; 

8A'. : bliains ' ui 

8B. Effect' dif '' definiiiff ' W iecisltf' ofitt vsi*' posts. 
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CHAPTEE IV. 

Opfences against the Salt-revenue. 

Sections, 

9, Penalties. 

10. Punishment on second and snbsecj[uent convictions. 

11. Charge by whom to be preferred. 

Limitation, 

Jurisdiction. 

12. Confiscation of articles in respect of which offence committed. 

13. Power to levy additional duty as penalty. 

14. Punishment for connivance at oftences mentioned in section 9. 


CHAPTEE V. 

Powers oe Stoppage, Search, Seizure and Arrest. 

16. Power to- search places where article is manufactured under 
license. 

16. Power to detain suspected person and to seize goods liable to 
confiscation. 
lY. Power to arrest. 

18. Procedure of officer having reason to believe unlawful manufac- 

ture. 

Power to enter and seai'ch, 

19. Pailure of Police-officer to attend. 

20. Eeport of arrest, seizure and seandi. 

21. Procedure in respect of articles seized. 

22. Procedure on detention of articles subject to additional duty. 

23. Procedure in respect of person arrested. 

24. Officers required to assist Salt-revenue-officers. 

25. Vexatious search, seizure, etc., by Salt-revenue-officer. 

26. Power to regulate seizures and disposal of things seized. 


CHAPTER VI. 

MrSCELLANEOtrS. 

27. Power to prohibit import and transit of salt. 

28. Purther matters for which Central Government may make rtlee^ 

29. Publication of rules. 

30. Power to confer powers of Assistant Commissioner and Sall- 

re venue-officers. 

31* lE0pmled*J 

' ' , i ' '' 1,1, ' ' 11 , J' I '|i ’ , ' , 



1882 : Act XII.] 




121 


Act Jso. XII of 1882 .^ 


llOth March, 1882.} 

An Act for regulating the duty on Salt, and for other 

I)urposes. 

WiXJiEEAS it ib expedient to auiend the law relating to the levy of Preamble, 
■duty on salt, and tu the import and transit oi salt, and the manufacture 
of salt laud saltpetre, into, over and in Jh'itish India ; It is hereby enacted 
as follows : — 

CllAPTEll 1. 




1 . This Act may be called tbe Indian Sail Act, 1882; * * * Short title. 

This section, sections 2, 7 and 8, and so niucli c>l‘ tlii> Act as refers to Local extent, 
otteucos against any of its provision', or against any rules made under it, 
extend to ilu* whole of liritish India: 

the rest of this Act extends to the territories »>*•** “» reapec- 

tivcly udniinislered by t.lie I.ieulenant-tioveraors of the iXortU-Western. 

Provinces and the Punjab and the Chief (-'oininissioiiers of Oiulb, the 
Contra! Provinces and Ajinere and Merwura, '' ^ ' io the Dis- 

tricts of the. Paluu Division, and to Dritlsh toriitory under the jurisdic- 
tion of the Agtoil to tlu‘ (lov<‘rnor (leneral in (Jentrul India; 

and any portion of ibis Ai'l, otlier than the portions specified in thePowerto 
second paragraph of ibis seetion. may bo extcndtfd’’, by order ol tfio 


^ in UtlKVllD ol liuliu, SuppltMlXMlt, 

and Kxtra HuF>piDmonl, p. M, . . , , 

Thirt Aoi liuH boon d(!clui'«‘d to ho I'ti toroo in the Sontluil Par^unatii by two 
SonthnI ParRanaM Sotlh'tn<nit llofj:ahaioii, IK72 of ld72), and in Britwh 
Ualnohistan, by tbo Dritinli BalnoliiNtan Lawn Ibwlatum, (2 of IDia). «. 3, 
Ti'bo wordn niid it nhail <'< 11110 ' into loiV(‘ at onoo** rop. by the U<>j)t?ahng and 
Amending Act, HU4 (ID of 1!’14). 

*T!io words “ for the tinie being ” n‘i>. by tiw A. (). 

‘The words “to the Province of Hmdh " rep. by Art 2i) of IHHl. 

‘ Under this power, the Act willi corUin exeeptioiis has boim oxtioided to— 
(1) the Districts of the Orissa Division, srs Notifterilion No. 700, dated 
11th February J8H8, Gnaetto (*f India. IfifR, I>t. I. p. (57: a portion 
of this Nolifidufcion was rescinded by Nolitieatioa No. 276t5-H. R., dated 


Slst May li)0l, ibW., Pt. 1, p. J5;I7; 

(2) tho Districts of Howrah and Noakhali in Uongal, and the rule# appUeable 
to Orissa referred to in (1) cirtondetl then to: flasKjtto India, IWI, 
n, r, p. 1!K); Notifioation Noe. 1143-4-8. 11., dated 2m! Mawh 1201} 
(.1) Calcutta (a« defttWHi by Ben. Act » bf IB09). *n« 

within two miles from its IjniitR;. Oasjette of In^, IWJ, Pt. SSSr 
Notification No. W-S. R.,, dated lOth April IpOl: . -i. , ■ 

(4ith« Districts of' 24-Pa rganae (eyoopt fSalcutW), wdnaWfe 
Bnckorgunge and ^ltta»oM; Gaaotto'^ 

. ' : .S-SiaxVK'iv 
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Interpreta- 
tion-okiise : 

** tho said 
territones ; ’’ 


AsflistaEt 
Commis- 
sioner ; *’ 


Salt- 
revenue- 
officer ; 


^[Oentrial Q-overnment] ptiWislied in the ^[Official Gazette], to any part 
of IBritish India other than the territories ^ ^ and Districts 

mentioned in the third paragi'aph of this section. 

2. [Repeal of enaotme7iU.'\ Rep, hy the Repealing Act, 1938 
(1 of 1938)^ s. 2 and Sck, 

3. In this Act, unless there be something repugnant in the subject or 
contest, — 

the expression “ the said teri'itories means the terri tones to which 
the section of this Act, in which that espressiou occurs, for the iimo 
being extends; 

Assistant Commissioner means an Assistant OoniTnissioner of 
Northern India Sailt-revenue, and also includes any person invovsted by 
the "^[Central Government] with the powers of an Assistant Commis* 
fiioner under this Act® ; 

Salt-revenue-officer ” means any officer of the Northern India Salt 
Department and also includes ariy person invested® by the ^[Central 
Government] with any of the powers of a Salt-revenuc-officer under this 
Act ; 


“saltpetre;*^ ‘^saltpetre’* includes nasi, sajji and all other subsianoes manufac- 
tured from saline earth, and kharinun and eveiy form of sulphate or 
carbonate of soda ; and 


manufacture of salt includes the separation or purification of 
' salt obtained in the manufacture of saltpetre, the separation of salt 
from earth or other substance so as to produce alimentary salt, and the 
excavation or removal of natural saline deposits or efflorescence; 


salt.” 


Kohat salt means salt produced in the district of Kohat in the 
Punjab.] 


Powers of 4. The powers and duties conferred and imposed l>y this Act on a 
Commissioner of a Division may, in places whore there is no such 
by whom to Commissioner, be exercised and performed by such officer® as the 
bo ejteroiseil i [Central Govenunent] may from time to time appoint in this behalf. 

* Subs, by the A. 0. for 0. G. in iO.»* 

■ Bubs, by the A. 0. for Gaiietie of India 

* The word Provinoo ** was rep. by Act 20 of I8W* 

- Subs, by the A. 0, for '' h, G.’* 

^ For persons so invested in certain Districts in !$f»ngal, see Ben. B. A 0. 

* PcjlioaoHoers in the U. P. have b^n invested with the powers of a Salt- 
iwenueKiipoor, m V, P. B. <fc 0. 

^Ins. bi^ s. I of , , the Indian Salt Act (1888) Amendment Act, 1890 (19 of 

■ , ' 

, i , ' , oonferriM cin tli« Ue^'.nue Ob«imis«iioner of Uii 

wVdw,‘ 'IfiDl; Pt. li' p: 8% ',*43 .on th. senmt. 


191)4, I*b. i;p’' iw; 
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(Cha>pter 7. — Preliminary. Cluipter II . — ManufactUTe and Refining oj 

Salt and Saltpetre.) 

5. At tlie liead oi Uie administration o£ tlie salt-revenue under tliis Oommiflsioncr 
Act there shall be an officer, called the Commissioner of Northern India jfdia Saft^ 
Sali-reve3iue, ^ ' ^ . 


revcnuo. 


CirAPTEB II. 

MaM'FAOTX^EB and ItKV^N■T^fr OF S\LT AXD RaLTPETUK. 

6. The Govi‘rnmoul1 may, From iimo to time, by rnhv** — Powerof 

-It ^ ^ Central 

(а) pro]ii])H alisolubdy, or subjocL 1o surk (*oiuliiioTis us '^[it] Government 

lliinks lit, tlie uuinuruciui'o of salt, or Ihe nianufucturc 

j ciliiiiim ot saltpetre, throiio*liout the whole or any portion and refining 
Alt ’ij *j of sn*lt anti 

of the stud ioT‘riioncs; Raltpoiroj 

(б) fix fees for the followirif^ Hec^nses, not oxcoedinp in the . 

of omffi sucdi license tht‘ amount hereinafter mtintionedr— ^ * 

Rb. 

Lirenso to nmnufaeiuro and refine saltpetre and to 
aeparato and imrify salt in the proeesa of such 

manufacture and rofinini.? 

Liconso to manufacture wdtpetro . . * . 

License to manufacturo Kulphato of soda {khdrtnilrL) 
by solar heat in evaporating pans 
L icon so to inanufacture Hulphato of soda {Utdrimhi) 
by artiddal lioat 

Licewso to inunufuetura other wdino Hubstancew * 

(c) determine the nnuiner, time and pla(*iO In and at whksh, and to reguUte 

lh« pei’Hons l>y whom, utiy <lii(,y nupewod herounuor euttU bo of duiie*; 
collectod in tho fuiul torriiorioH; 

(d) <lofi.no an aro»v no point In which shull bo inoro than one to re^lftto 

hundred yar<ls frc»in Iht! nearest point of any place in which 
salt is stored or wold by or *fon behalf of the Central 
Governmont], or of any manufactory and its appurtenances ^it^roia 
in or on which saltpetro is manufactured or refined, oud 
regulate the possession, storage and sale of salt within ' 
eucli aroa; 

(e) define an area round any other place in which sailt is manu- 

factured, and regulate tha possession, storage and sale of SfwJtln 
salt within "area.' . ' 

: '.''. ■"'•'ll 

> The words “ who shsti be 'appointed, 'tp4 Mey ,W '"V, 

the Q-. G. in 0.” rep.Mby'fche A;'0, 1 

' '»iah.. by the a:o< f. J'":; i:'";. " _ .... 


50 

2 

10 

2 

2 


* , 




( Scisleij;w«‘ fhe Nor^^' Wl# ■ W* 1“? 

*1 I I , ^ . /''I I'V'^’ ' , ' , ‘"'i '' 
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0 . 
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Central 
Government 
to impose a 
dnty on 
manufactoe 
of salt ; 

to reduce or 
remit duties ; 

to fix mini- 
mum price 
of salt ex- 
cavated, etc., 
by Govern- 
ment- 


Power to 
define zones 
and establish 
chains of 
posts. 
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(Chapter 111. — Duty and Price of Salt. Chapter 111 A. — InduB 

Preventive Line,) 

CHArTER III. 

DriY AND Prk’K up Salt. 

*7, Tlie ^[Ceutral fiaveiTiDieiit] may irom lime iu time, by rule 
consistent with this Act, — 

“(d^) impose a duty, not exceeding three rupees per niaimd of 82f- 
pounds lavoirdupois, ou salt manufactured in, or imported 
by laud into, any part ot liritish India ; 

'^{h) reduce or remit any duty so imposed, and re-impose any 
duty so reduced or remitted; 

(e) fix the minimum price at which salt excavated, manufactured 
or sold by or mi behalf of the '^[Central frovernment] shall 
be sold. 

In calculating the amount of duty jniyable under this section, frac- 
tions of quarter inauuds may bo reckoned as quarter maunds, 

84 [Power of Local Government to pr minimum price of salt 
excavated, etc.'] Pep. hy the A. 0, 


CHAPTER IIIA." 

Indus Prevkntivk Link, 

8 A. (1) Tlie ^[Central Goveimiient] may from time to time, by 
rule, — 

(a) define a j 2 one of country not exceeding fifteen miles in 
breadth — 

('i) along any pmtioii of tlie river Indus and at such distance 
therefrom as ‘‘[it] detune expedient, or 
(ii) in any tract extending from that river 10 the wcslern 
frontier of ih<‘ Ptiuja]>, 

(h) extend any such zone so as to imdude any ferry, or any portion 
of a railway, canal or navigable river entering the asone, or 
any place where goods are loaded or unloaded into wagons 
or boats for the purpose of enteiing or leaying the zone, and 

(c) within such a zone establish a chain of posts extending along 
the zone. 


ly ilw A,. ,0, for *‘<3, 0. in QP , 
fj duty is now fixed annually hy the Indian Finance Aot. 

*ybr notifloaticne remitting the duty on salt, m Gen. R. & 0*, Vol II, 

by tha A' 9* tor ** fe. of JP ' 

< IWA waa ins, by s, 2 of the Indian S^lt 4ot (1S82) Ameiidiaent Aotu 

/ I . , tT- " ' I 

A. ,0. for 


'W 
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of 1870. 


.LVoflSOO. 


rm of i87«- 
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[Chapter 111 A. — Indus Preve7iliD€ Lme. Chapter IV • — O^ences 
against the Salt-revenvc,) 

[2) The eslahlislimeni- of a chain of posts under clause (c) of sub- 
seciiou (J) shall he deemed to he a public purpose within the meaning of 
the Land Acquisition Ad, 1870,^ 

8B. When a zone has been defined and a chain of posts established Effect of 
under sedion 8A, tlie ^[Coiitral Goveninieut] may from time to t™e, 
by rule. — establiHliing 

(f/) prolulni any person, exerqd ujjon such conditions as may be 
]>rcsn'iht!(l in the ruh‘, from having In his possession any 
Kolia, t ^ali uiiliin tins limits of the zone, and, 

(/>) so Ihi as may he net‘(‘ssary lor (lie pj’pvoiitioii of the smuggling 
of Kolia (, salt ac'ross tlu (drain of ]>osts, control and regulate 
Ihc ]>assagc of traffic across such chain, and jirovide for the 
s(‘ardii[ig of all pinsoiis and things crossing and being iaheii 
a(‘.ross srndi (diaiii. 


OIIAPTKIt IV. 


OfVKNOBS AGAtf^ST TIIK SaUT-UEV^NUK. 

9. Whoever commits any of the following oft’enccH (namely); — Penalties. 

(a) does anything in contravention of (In’s A(‘i or of any rule made 

hereunder; 

(/>) eva-des payment of any duty or tdiarge iwiyablc under this Act 
or any siudi ruhs or 

(c) attempts to e.omniit, or abets witliia the meaning of th(< Indian 
l^onal (lode the commission of any of the offences nicniionocl 
in clauses (a) ami (h) of this section, 
shallj for every suidi oflcncfs be punished with fine whi(di may extend 
to five hundred rupees, or with im prison men t for a term which may 
extend to six months^, or with both ; 

and the convicting Magistmte, on the application of the Assistant 
Commissioner or SalWevenue-officer, may declare lo be eonfisciatod all 
works, materials and implements constructed or prepared for the purpose 
of manufacturing or refining salt or saltpetre contrary to the provisions 
of this Act or any such rule, 

10. Any person convicted of an offence under section 0, alter having 
been previously convicted of an offence itnder that seotlok W 

of the Inland Customs Act> 1875,® or under ikky ena 0 tp^nt ri^^e^ 
that Act, shall be punished with imiMftwhment' 
exteitd six months, in addition :to the puaishfl^ ^Meh nsiy'lW 
inffioted a fit^^ offence under seWdcNU 9:? i 
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and every such person shall, upon eveiy subsequent conviclion of an 
offence under section 9, be liable to imprisonment for a term which may 
extend Lo six months, in addition to any term of imprisonment to which 
he was liable at his last previous conviction. 


Cliarge by 
whom to bo 
pieferred* 

Limitation. 


Jurisdiction. 


Confiscation 
of articles 
in respoot of 
which ofionoe 
oommiited. 


Power to 
levy nddi- 
tiow duty 
m i^nalty. 


U. A charge of an offence under section 9 * * * shall not 

be entertained except on the complaint of an Assistant Oommissioner or 
other Salt-revenue-offico.r not inferior in rank to a Sub-Inspector, 

and no such complaint shall bo admitted unless it is preferred within 
six months after the commission of the offence to which it refers. 

All such offences shall be tried by a Magistral e exercising powers not 
less than those of a Magistrate of the second class. 

12. All salt or saltpetre in respect of which any offence mentioned in 
section 9 hae been committed, together with the vessels, packages or 
coverings in which' such salt or saltpetre is contained, and the animals 
and conveyances used in carrying it, shall be liable to confiscation. 

When the article seized exceeds five sets in weight, the Commissioner 
of the Division in which the seizure takes place may, if satisfied on the 
report of any Salt-revenue-officer, or on such enquiry as he thinks fit to 
make, that such offence has been committed, declare such article to bo 
confiscated or impose such lesser penalty in lieu of confiscation as to him 
may seem fit. 

If the article seized does not exceed five sets in weight, tbe Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five sors, and may also confiscate any vessel, pack- 
age or covering in wliich such article is contained. 

Whenever such Commissioner declares under this section any article 
io be confiscated, bo may also declare lo bo confiscated any vessel, package 
or covering in which sncli article is contained, and any animal or con- 
veyance used in carrying it, 

18. The ®[0entral Government] may, from time lo time, by rule, 
direct that any Salt-revenue-officer, not inferior in rank to an Assistant 
Inspector, if satisfied in such manner as such rule may prescribe that 
any offence mentioned in section 9 has been oommitted in respect of any 
dutiable salt, shall, instead of making a complaint to a Magistrate, or 
instituting proceedings with a view to confiscation, impose as a pen^alty 
an additional duty on such salt, not exceeding the duty leviable thereon 
under Chapter III of this Act. 


. , Thfeamposition of e^>‘0ry such penalty shall be at once reported, if the 
saJt^ in respebt of which an offence has been oommitted, exceeds five sera 
in weight, to the Commissioner o£ the Division in /which such penalty U 




i, 1878,1' tw* 



1882 : Act XII.] Salt. 127 

(Chapter /F . — Offences against the SalUre'venne. Chapter V . — Fowcts 
of Stoppage^ Search, Seizure and Arrest.) 

imposed, land, if sncli salt does not exceed fire sers in weiglit, to ite 
Assistant Commissioner, 

and sliall require ilie sand ion of tlie Commissioner or Assistant Com- 
missioner, as the case may be, to whom it is so reported, 

14. Any mmindar or otlier propricior of land, and any agent of a PuniRhmGnt 
ssamindar or proprietor of land, who wilfully connives at any offence 
mentioned in section 9 , shall for every siicJi offence he punishable by any otfenoos 
Magistrate exercising powers not less than fhose of a Magistrate of fh.® 
second class with fine wliich may exiend to fivf' hundrofl rupees, or with 
imprisonment for a term which may oxlend io six nionilis, or with boih. 


OriAFTKll V. 


Powers of Skaikui, Seizitrk asu Akrkst. 

15. Any Ba]t-revenue-offi(‘Oi‘ einpowcMcd in this behalf by the 
^[Central Governmeui] may ut any time enter and search any place in 
which any article is manuf4i(durc*d or refined under a licieiiBc grunted 
under this Act or any rule made hereuiulcr, 

16* Any Salt-rcvouno-ofTicfir may Hlop and detain any person whom 
he has reason to believe to be liable to jniuifilnmmt under this Act; 

and may seize any stilt or saltpetrf? in respect of vvhi'di Hievo is reason 
to believe that any offence memlionod in Hcdion 9 has boon committed, or 
that any duty is payable, togelhor with the vessels, packages or coverings 
in which such salt or salipetro is contained, and the animals or con- 
veyances used in carrying it. 

17, Any Salt-revenue-officor may arrest any person whom he has 
reason to believe to have committed any sindi offence m last aforesaid* 

18. Wlienever any Salt-revenuc-ofRcer, not inferior in mnk to a Sub- 

Inspector, has reason to believe that, salt or saltpetre is being unlawfully 
manufactured, refined or stored in an unlicensed place, such officer shall 
first record in writing (so far as may bo practicable) (a) the name, resi- 
dence and calling of the informant (if any), (/-*) iho locality and descrip- 
tion of the house, boat or place where the officer believes that the salt or 
saltpetre is being so manufactured, refined or stored, (c) the name of the 
person by or for whom the sail or ^tpetre is so maaufaotpjred,, or 

stored, and (A) the supposed quantity and' dosexiptiott of ^0 s^i oir 
saltpetre, with the grounds for beUeying the mme ! 
manufactured, refined or stored; , / / ) ' i 

wiwfohed 

is situate to i attend hiin 


Powot to 
BCttTch plaooa 
wh'TO arlielo 
m raunufac- 
turod imclor 

liCGRUO. 

Power IrO 
detain »u«- 
poctod Rorson 
and to seise 
floods liable 
to oonds- 
oation. 


Power to 
arrottt. 

Prooodur© of 
officer liaving 
roamm to 
believe m* 
lawful maxku 
facture^ 


*M«iUUj;wiuieu, wr »wreu , , , , 

tuad xoay tKeu stunmon in 

station 'jvmdiotion the.liowiej; boai W/.lpWca .ta • 

is situate ta'i attend 'bm!'' ' ' i.'' ■" ' ' ri 
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Power to 
enter and 
search* 


Failure of 
Polio o-ofifioer 
to attend. 


Eeport of 
arrest, seiz- 
ure 

seaaiN^h* 


and may tlien, after sunrise and before sunset (but always in the pre- 
sence of an otEcer of Police not inferior in rank to a head constable), 
enter and search any house, boat or place in which there is reason to 
believe that salt or saltpetre is being so manufactured, refined or stored; 

and, in case of resisiance, may break open any door, and force and 
remove any other obstacle to such entry; 

and may seize and cany away all salt and saltpetre so manufactured, 
refined or stored, and all materiahs used in the manufacture or refinement 
of such salt or saltpetre; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or place, together with all persons con- 
cerned in the manufacture, refinement or storing of such salt or saltpetre 
or in the conce^ding thereof. 

If the place so entered is an apartment in the actual occuipancy of a 
woman who, according to the custom of the couulry, does not appear in 
public, the oflicer entering the same shall be guided by the rules 
prescribed for such oases in the Code of Criminal Procedure.*^ 

Before c.ondu(jting a searcdi under this seciioJi, the officer condiuding 
it shall call txpon two or more respectable inhabitants (if any) of the 
locality in which the house, boat or plac.o is sitixale to aiiexid and witness 
the search, and the search shall be made in the pvesem*^ of siudi iuhalut- 
ants (if any), and also (if practicable) of the oc.cu))ant of the house, boat 
or place sean^bed,® 

Wlienever it is necessary to caxxsc a woman to be seartdiod, the search 
shall be made by another woman wiih vstri(*-i regard to decency.^ 

19. Any officer in charge of a poHtje-siaiion who, on application in 
writing made by a Salt-re venue-officer to attend for any of the purposes 
S])ecified in section 18 refuses or fails within a reasonable time so to attend 
or to depute a suboj’dinate officer, not inferior in rank to a head constable, 
so to attend, shall for every such ofEen(‘.e be punished with fine which 
may extend to five Imndrod rxipeos. 

20. Whenever a Sali-roYenue-officer under the rank of Assistant 
Commissioner arrests xxnder this Act any person, 

or seiases any article as liable to confiscation under this Act, 

or enters any house, boat or place for the purpose of searching for any 
such article, 

he shall (unless generally empowered by the Assistant Commissioner 
to send the person arrested to the Magistrate) within forty-eight hours 
, tiexi after such arrest, seizux^fej or entry make a full report of all the 
l^ttiCiilarB of such arrest, seizure or entry to his oflxcml superior, for 
the inforpxation of the Assistant Commissioner. 


^ now the proviso to b , 48 of the Code of Orimiani Procedure, 1808 (Act 5 
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Every officer making any arrest under tliis Act, or his official superior, 
shall, if generally empowered in this behalf by the Assistant Commis- 
sioner, either send witli all convenient despatch the person arrested to 
the Magistrate having jurisdicition to deal with the case, or order the 
discharge of such person. 

Every officer oi Police attending any search made under section 13 
shall report the same to his official superior. 


21. Whenever the Assistant Coiumissioner is informed oi the seizure 
oi any article exceeding five sers in weiglit as ]lal)le to confiscation under 
this Act, he shall, 'with all (^ouveiiient despahh, report the circumstances 

the case to the Commissioner of the Division in which such sciztire is 
made, who may thereupon proceed under section 12, 

If the article seized does not exceed five sets in w^eight, such Assist- 
ant Commissioner may dispose of the (*ase himself under ilie said section. 

22. Any article in respect of which a penalty is imposed under section 
13 may be detained pending tin*, rec.eipt of the order of the Commissioner 
of the Divisio-n or tlie Assistant Commirtsioiier, as the case may be, on 
the report required by the same section : 

Provided that if the owner f)f any article so detained dei)oaits ilie 
jamouut of such penalty 'with, and ]mys all ordinary duty and charges 
payable on, such article to the fkilt-mveruu^dlicer detaining the sames 
euch article shall be at once released. 


Procedure 
in respeot 
of aiticlea 


Procedure 
on dotentioxi 
of artiolea 
subject to 
additional 
duty. 


When an article is so delnined it slmll on the receipt of the said order 
be dealt with in accordance! with the rules made in this l)ehalf hereunder. 


When an article has been released under the soc.oml paragraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
os the case may be, reduces ov declines to sanction the penalty imposed in 
respeot of such article, the amount refutt^pble to the owner shall be 
paid to him on his applying therefor to the Assistant Commissioner 'within 
six months, to be computed (where the order has been made by the 
CJommissioner of the Division) from the day on which the Assistant 
Commissioner has received such order, and (where the order has been 
made by the Assistant Commissionor) from the date of such order. 

When any penalty, the amount of which has been deposited under the 
eecond clause of this section, is sapotioned, 

^ or when any sum refundable under this section Jim not IbOen Ciatmed 
within the said period of six months, 

the amount so in deposit^ cr the stlni W refundable, ^ fotfeited 
to Her MajMty, unlesA the Oommiseloher of Tudiu 

otherwise' diurewv ' 

'' I 'f*i ' 1 1 I I ' (I '1^ ,1 '! il"' ' i' ' I ' ^ I I 'i I ' 

28* Wheheyer, the Assistant m*infoyxaed of aJwrest pf Prooetoe h 

any person, he,;shi!t;li|l'(uAlMs 

penultimate paragtiph' otmvenieat 
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despatch the person arrested to the Magistrate having jurisdiction to deal 
with the case, or order the immediate discharge of such person. 

Officers 24. All officers of Police, and all officers of Grovernment engaged in 

collection of land-revenue, are hereby empowered and required to 

revenue- assist the Salt-revenue-ofticers in the execution of this Act. 

officers- 

^ohTers Salt-reveuue-officer who — 

ure, etc., [<^) without reasonable ground of suspicion searches or causes to be 

searched any house, boat or place; 

officer. {l>) vexatiously and unnecessarily delains, searches or arrests any 

person ; 

(o) voxaliously and aime<‘essarily seizes the moveable property of 
any person, on presence of stuzing or searching for any 
article liable to confiscation under this A(‘i; 

(r7) commits as such officer any other act io the injury of any 
person, when such offi(er luis not reason to Imlieve that such 
act is rcquir(‘d for the execution of his duty, 
shall for every such olfen<*e be punishable, by a Magistrate exercising 
powers not less tliun those of a Mugistraio of the se(»oud (hiss, with fiut^ 
which may extend to five hundred rupees. 

Any person wilfully and maliciouvsly giving fahse information and so 
causing a search tr^ he made under this Act shall he punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may extend 
to two years, or with hoth. 


Power to 


liUite 


dispoMl of 
things adzed. 


^[A Salt-revcnue-offieer shall not bo deemed to search or detain any 
person, or to seize the moveable property of any person, vexaliously and 
unnecossariJy within the meaning of clause (6) or clause (c) of the first 
paragraph of this section if Jlhe search is authorized by any rule under 
clause (6) of section 8B, and the detention or seizure is such as is neces- 
sary for the puipoees of suck search.] 

20. The ^[Oentral Government] may, from time to time, make rules* 
consistent with this Act to regulate the seizure, disposal and destruc- 
tion of things (liable to be seized Under this Acrt. 

Such rules may, among other matters, provide^ — 


(a) that the owner or person having the charge of any anxinal 
seized and detained shall provide from day to day for its 
keep while d^l^ained, and that, if he omits to do so, suck 
animal may l)e sold by puMio auction, and the expenses (if 
any) incurred on account of it defrayed from the proceeds 


)p,f the sale; 


Amendment Act, 1980' [ 1 $ 

r , • \ //f-i “ ' i; ' , . , , 
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(b) that whuii anyiliing is seized and au order for its release is 

sul)se(pionlly jiussed, and the owner doe*, not, within a period 
to be fixed by such rules, appear to ckini such thing and 
tender the duty, penalties and charges (if any) due in 
respect tiioroof, it may be sold by public auction, and such 
duty, penalties and charges defrayed ttsiui the ])roceeds of 
the sjtle ; 

(c) that the sur})lus-iirncee(ls of a sale under clause (a) or clause 

(h) of this section sliall, unless Ihc owner of the thing seized 
establishes his claim to such ])roceeds within a period, not 
less than three months, to be fixed by such rules, be 
forfeited to Her Maji'sty. 

ClIArTKIt VI. 

MlSCUntANKOUS. 

27. The ’[Central Qovernnumt] may, from time to time, by rule*, Power lopto- 
prohibit absolutely, or subject to conditions, the importation of salt 

into, or the transit of salt over, llie said territories or any part thereof, of salt. 

Except in the case of a jiroliibilinn under this section, nothing in this 
Act shall alfcet the tv'nuslt of salt into or from any of the said territories, 
from or into any other pari of Hriiish India. 

“[Nothing in this section shall he deemed |o alVect (lhapter IIIA of 
this Act or any rule under that Chapter.J 

28. In addition to the rul(*s whieh the ’[Central Government] is Further 
hereinbefore empowered to malo', ‘'[it'] may from time to time make rules 
<‘onsistent with Hu’s Act to regulate the following matters, namely Csntr*! 

(a) the persons by whom, and the time, place and manner at or in 
which, anything to bo done under this Act shall be done; 

(h) the cases in which and the officers to whom, and the conditions 
subject to which, orders given by SaU-rovenue-offleers under 
this Act shall be appealable” ; 

(c) the fee to be charged on account of any license, past, ()ertiAeate, 
ddkhiU, nawtoa or other such document issued under this 
Act; ' I ' ' '' ' 

«nd generally to carry nut the provisions herein contained. 

‘ Suts. ty the A. 0. for » (5. O. its OP 

*3«e for htshsatos* rules 8 and 9 of the Northern India Salt Rule*, 1981. 

« Ins. hf. s. d of Indian 0a^ Jliiri)Va989).>o>end^ Act, li^ <19 of 1^). 

*Sahs. lny'the A.!0 . a ■ ' '■ 

> See role 87 of the Northern India Mt Buias.:.im. 
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29. All rules^ made under this Act shall be published in the ^[Official 
Gfazette], and shall thereupon have the force of law. 

30. Subject to the provisions herein contained, and to any rules for 
the time being in force nuide hy the ^[Oentral Government], 

^ ^ ^ the Commissioner of the Northern India Salt-revenue may 

^invest any person with the powers of an Assistant Coniniissioner under 
this Act, or with all or any of the powtu's licreLubcfore conferred on Salt- 
revenue-ofTiccrs. 

81. J^A'mendvieni of Madras 2 \ci VI of Jicy. hy the Indian 

Salt Act (7lS\S\2) Auicndment Art, IHOO {XIX of JS90); s. 5. 


SOHEIJULE. — [^Enacimants repealeJ.'l Rep. by the Repealinq Act, 
W38 (7 of 7038), s. 2 and SMi. 


THE PRESIDENCY SMALL CAUSE COURTS ACT, 3882. 


CONTENTS. 
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CHAPTER I. 
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* For rules for Calcutta, see Gaaett© of India, 1901, Pt, I, p, 284; 4Wd^, 1902,. 
Pt. I, p. 816; tbe districts of the Orissa Division, see Gaaotte of India, 18W, Pt, I, 
p, 67; ihid., 1897, Pt. I, p. 878; iW., 1898, Pt. I, p. 876; ibid. 1901, Ft. I, p; 887f 
the districts of ^Parganas (except Calcutta), Midnaput, Khulna, Backet^gmge, 
and the Punjab, see Punj. B. 4b O.; QhHtagongi see Qimbte of India^ 1898; Pt. ],. 
p, 876; ibid.,, 1901, Pt. I, p. 837. 

"Bubs, by the A. 0, for **OaBette of India 

• StthSf by ;fche A* Q* for /* Cf. in C.*' , , 

JThe ‘pords' ^Hhe X, C. or i^p. ibf the A. 0. ' 

rifUf issued for tho C. P., the P^ab ^ahd Ajmef-Mewara, 

India 'Balt Bevenue ' I^»Scttni4ni, ppi 9 .to lly im'fot 

.1 ' ' ' / 
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,, of Civil Procedure.' 

'6uit''tq try title; i " ' ‘ ' 

''•'“/vi*. n, , " ' ,, : ; ■ ' 

' f 'j ^ i', r' '' I ''l' ' I ' ' l' ' ' ' ' ' ' 
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{Chafter 1. — Preliminary. Chapter 11. — Constitution and Officers 

of the Court.) 

Act No. XV of 1882.^ 

il7th March, 1882.1 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency-towns. 

Whekeas it is expedieat to consolidate and amend the law relating Preamble, 
to the Courts of Small Causes cslahlished in the towns of Calcutta, 

Madras and Bombay; It is hereby enacted as follows: — 


CEIAl'TEll I. 


'lot., 0 . 68. 


I'ltEMMINAItY. 

1. This Act may he called the I’residency Small Cause Courts Act, Short title. 

1882; and it shall come into force on the first day of July, 1882. me*t?**'***' 

But nothing herein contained shall aft'ect the provisions of the Army 
Act, * section 151,® or the rights or liabilities of any person under 
any decree passed before that day. 

2. \JR,epe<d of enactments. 1 Hep. by the lU'pealhuj Act, 1V<'S8 (/ of 
1938), s. 2 and Sch. 

S. \_A‘mend/)nents of /let*.] llcp. by the liepctthuy Aft, 1038 (/ of 
1938), s. 2 and Sch. 

4. In this Act, “ the Small (’ause Court ” uieaiis the Court of Small “Small 
Causes constituted undei- this Ac;t in the town of (’alcutta, Madras or 
Bombay, as the case may be, ‘(and the expression “ Itegistrar ” includes 
a Deputy llegistrar] . 


CIIAPTElt II. 


COSSTITUTIOK ANO OPHCKttS OP THE COUST. 


5. There shall be in each of the towns of Calcutta, Madras and Courts of 
Bombay a Court, to be called the Court of Small Causes of Calcutta, 

Madras or Bombay, as the case may he. 

6. Tho Small Cause Court shall be deemed to he a Court subject to ***' 

the superintendenoe of the High (^urt of Judicature at Ifort William, 


' For Statemont of Objects and Reasons, see Chusette of India, 1880, Rt. V, 
p. 378; for first. Report of the 8elaot. OoHMaittee, see ibid,, 1881, Pt. V, p4 881i for 
further Report of the Select Ootnmijbtee^ see thM.V 16^, Pt> V, n> 3: fw InKkMMdiaits . 
in Oouncil, see ibid., Supplement, 16M, pp. 1384 and 1433; ibid., l883,‘ 6U$ipI«nMat, 


p; SMpaful ibid:, 1883, Rxtra , . 
,FoV portioac of the 4lbde of Oir 


;wBieBe,"!|ii,i43.' ^ ... . 

, 'PjftWMure eatended to the, Pr*ddwi»; Smalt 

Oauee Oouvt at Oalcotta, see Scliedtde Aito, Rtiles (rf Praotioe at Part a of the 
Calcutta 'Gawtte 1310> p. (8X4. < '■! vit';' i- .v '< 

" The .fi«wn^ lep.'hy, thte X631.<13. of '183X^4 s.' 2 ‘and 


‘Ine. 1^*^ ]^e)dd«ne^"l9miill ;<»f 'J80W',.A 
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Madras or Bombay, as the case may be, within the meaning of the Letters 
Patent, respectively, dated the twenty-cighili day ot December, ]865, 
for snch High Courts, and within the meaning of the ^Code of Civil 217 of 18i 
Procedure ®[and to be a Court subordinal e to the High Court within the 
meaning of section G of the Legal Practitioners Act, 1879], and the 
High Court shall have, in respect of the Small Cause Court, tlie same 
powers as it has under the ^twenty-fourth and twenty-fifth of Victoria, 

Chapter 104, section 15, in respect of Courts subject to its appellate 
jurisdiction. 

^[7. There shall be appointed from time to time a Chief Judge of the 
Small Cause Court and as many other Judges as the Provincial Govern- 
ment thinks fit.] 

8. The Chief Judge shall be the first of the Judges in rank and prece- 
dence. 

The other Judges shall have rank and precedence as tbe ^[Provincial 
Government] may, from time to time, direct. 

°[8A. (1) During any absence of the Cluef Judge or any Judge of the 
said Court, or during the period for which any Judge is acting as Chief 
Judge, the ^[Provincial Government] may appoint any person, having 
^[the requisite qualifications], to act as Chief Judge or Judge of the 
said Court, as the case may be. 

(2) Every person so appointed shall be authorized to perform the 
duties of the Chief Judge or a Judge of the said Court until tbe return 
of the absent Chief Judge or Judge, or of the Judge acting as Chief 
Judge, or until the ^[Provincial Government] sees cause to cancel the 
appointment of such acting Chief Judge or Judge, as the case may be*] 

®[9. (7) The High Court may, from time to time, by rules® having 
the force of law, — 

(a) prescribe the procedure to be followed and the practice to be 
observed by Ihe Small Cause Court either in supersession 

^ See now the Code of Civil Procedure, ]908 (Act 5 of 1008). 

* Ips* by s* ^ of the Presideucy SmairC5au»e Courts Act, 1895 (1 of 1805). 

Oo^ Aot, 1861,, risp. by the G. of I. Act, WQ. See now 
the G. df T. Aoi, 19^ (26 Geo. 5, Oh. 2), I m. 

* Subs, by the A. 0. for the original a. 7* Cf. as, 254 and 255 of the G. of I. Act, 

1035 (2fi Geo* 5, Oh. 2), ' 

* Subs, by the A, 0 for t. G.” 

^Subs. by s. 3 of the Preeideacy Small Cause Courts Act, 1899 (3 of 1899) for 
the original 8. 8A which was ins. by s, 4 of the Presidency Suxall Ob use Ooun^ Act, 

(1 of J895), 

^ Subs, by the A. 0. for the qualifications required by s. 7 As to requisite 
qualifications of Chief Judge, see the G. of I. Act, 1935 (26 Geo. 5, Oh. 2), s. 264 

les under s, 255 (i)^ ibii. 
of 1895 for the original section. 

Procedure, 1908 (Act 5 of 1908), s, 8, proviso, for 
oh yules in Bengal, see Calcutta Gaaette, 19]0v Pt. % 

L, p* 741; in Bombay, see Bom. E. ^ O,- j and te Madras/ 


W; ox oxner juoges, see ru 
" Subs, by s. 5 of Act 1 
CMe^ Civil 
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of or in aclclilioix io any provisions whicli were prescribed 
Villi respect to the prucedxire or practice of the vSinall Cause 
Coiirt on or before the thirty-first clay of December, 1894, 
in or under this Act or any other enactment for the time 
being in force; and 

^[(cza) empower the Eegistrar to Lear and dispose of undefended 
suils and interlocutory applications or matters, and] 

(/;) cancel or vnry any sxieh rule or rules. 

Bides made under this section may provide, among other matters, for 
the oxereiso by one or more ot the dudges ot llie Small Cause Court of 
any jxtwers coni'orrod on the Small Cause Court by this Act or any other 
enactment for the time being in force. 

{2) The luAv, aiid any rules and ih^claratiims made, or purporting io 
bo made, tliorminder, with r<‘S|)eet (o proeeduK! or praetiiu*,, in force or 
treated as in fuv<*e in the Small C-ausc Court on tlie ihiriy-lirst day of 
Decemljor, 1894, shtdl be in force, unless and until cancelled or varied 
by rules made by the Jligli Court under this section,] 

10. Subject to such rules, the Chief Judge Juay, from time to time, Judge 
make Bxuih arrangements as he thinks fit for tJic distribution of the 
business of the Court among the various Judges thereoi. ofOourt. 

U. Save as hereinafter otherwise provided, when two or more of the x>rot<iauro 
Judges sitting together differ on any (piestiou, the opinion of the major- of 

ity shall prevail; and if the (Jourt is (utually divided, the Chief Jxulge, opinion, 
if lie is one of the Judges so dificriug, or, in his ubsence, the Judge first 
in rank and precedeuee of the Judges so differing, shall have the casting 
voice, 

12. The Small Cause Court shall use a seal of such form and dimen- geftltobe 
sions as are for the time being prescribed by the ^[BroTincial Govern- 
meat], 

«[13. There shall be appeinted an oiBcer to be called the Begistrar Appolntiaeat 
ol the Court who shull be the chief ministerial officer of the Court; there 
shall also be appointed a Beinily Begistrar and as many clerks, bailiffs officer,, 
and other ministerial officers as may be necessary lor tho administration 
of justice by the Court and for the exercise and performance of the 
powers and duties conferred and imposed dn it by this Act or any other 
law for tho time being in force. 

The Begistrar and other officers so appointed shall exercise such 
powers and discharge s^eh duties; of a ministerial nature, as the Chief 
Judge «aayr fjroln time to time, by rule diyeot,] 

> Ins. by ,. 4 of -tbe PreSldeiMy SmeQ CeUse Courts Act, 1809 (8 of 1399). 

•Subs, by thO'A. 0. for “ Jb* . .‘n ” < ‘ ' 

' Bubs. ■ ■" 
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{Chapter //. — Constitution and Offtoers of the Court, Chapter III , — 

Law administered hy the Court, Chapter IV, — Jurisdiction in 
respect of Suits,) 

14, The ^[Provincial Uaverunieut] may invest the Registrar with 
the powers of a Judge under this Act for the trial of suits in which the 
amount or value of the subject-matter does not exceed twenty rupees. 

And subject to the orders of the Chief Judge, any Judge of the Small 
Cause Court may, whenever he thinks fit, transfer from his own file to 
the file of the Registrar any suit which the latter is competent to try. 

^[Explanation, — For the purposes of this section an application for 
possession under section 41 shall be deemed to bo a suit.] 

15. No Judge or other officer appointed under this Act shall, during 
his continuance as such Judge or officer, either by himself or as a partner 
of any other person, practise or a(it, either directly or indirectly, as an 
advocate, attorney, vakil or other legal practitioner, or be concierned, 
either on his own account or for any other person, or as the partner of 
any other person, in any trade or profession. 

Any such Judge or oflS<ier ao practising, acting or concerned shall be 
deemed to have committed an offem^e under section 168 of the Indian XLV of 18S0. 
Penal Code. 

Nothing herein contained shall be deemed to prohibit any such Judge 
or officer from being a member of any company incorporated or registered 
under Royal Charter, Letters Patent, Act of I^arliament or Act of any 
British Indian legislature. 


CHAPTER III. 

Law ADMINISTEEED BY THE COUHT, 

Questianft 16. All questions, other than questions relating to procedure or prac- 
which arise in suits or other proceedings under this Act in the Small 
Act Cause Court shall be dealt with and determined according to the law for 
the time being administered by the High Court in the exercise of its 
Ordinary onginal cml jurisdiction, 

CHAPTER IV. 

1 

’ , JtrKISDiOTION IHT EB8PECT OF SuiTS. 

SiOMiUmSte 17. Tlie looal Hutits of the jitrisdiotioa of each of the Small Cause 
Courts shall be the local limits for the time being of the ordinary original 
*** ' ciyE jurisdiction of the High Court. 

A- O', for ‘'h. 0.’' ' ■ ■ , 

, A';'of;'Ui» PlniiidenoQr Smell D^ttfe Oouite ACt/'lSdS (I Of 181^.' ", 
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18. Subject to the exceptions in section 19, the Small Cause Court Suit^ in 
shall Lave jurisdiction to try all suits of a civil nature — whioh Court 

when the amount or value of the subject-matter does not exceed two 
thousand rupees : and — 

(а) the cause of action lias arisen, either wholly or in part, within 

the local limits of the jurisdiction of the Small Cause 
Court, and the leave of the Court has, for reasons to be 
recorded hy it in writing, been given before tlie institution 
of tlie suit; or 

(б) all the defendants, at the time of the institution of tlie suit, 

actually und voluntarily reside, or <‘arry on busixiess or 
personally work for gain, 'witliiii such local limits; or 

(c) any of the defendants at the time of the institution of the suit, 
actually and voluntarily resides, or carries on business or 
personally works fur gain, within such local limits, and 
either the leave of the (kmrt lias been given before the insti- 
tution of the suit, or the defendants who do not reside, or 
carry on business, or personally work for gain, as aforesaid, 
acquiesce in such institution: 

^[Provided that where the cause of action has arisen wholly within 
the local Umits aforesaid, atul the Court refuses to give leave for the 
institution of the stiit, it shall record in writing its reasons for such 
refusal.] 

Explanation /. — ‘When in any suit the sum chiinic<l is, by a set-off 
admitted by both parties, minced to a balance not exceeding two thou- 
sand rupees, the Hmall Cause (Juurt shall have jurisdiction to try such 
suit. 

Explanation //. — Where a person has a permanent dwelling at one 
* place and also a lodging at another place for a temporary purpose only, 
he shall be deemed to reside at both places in respect Id any cause of 
action arising at the place where he has such temporary lodging. 

Explanation III. — k Corporation or Company shall be deemed to 
carry on business at its sole or principal office in British India, or, in 
respect of any cause of action arising at any place where it has also a 
subordinate office, at such place. 

‘’[ISA, The Small Cause Court may allow a plaintiff at or before the 
first hearing of a suit in which a joint and several liability is alleged on 
a cause of action arising either wholly or in part within ^e local limits fenaant 
of the jurisdiction of the 0<iwt to abandon the suit as against any 
defendant who «^s not reside op, entry on business or personally work for 
gain Iwitl^. , such limits^ , and to sue for a decree , against sneh 

Mas, Courts Mi im <l o< W?b 
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defendants only as do so reside, carry on business or personally -work for 
gain.] 

19, The Small Cauvse Court shall have no jurisdiction in — 

(a) suits concerning* the assessment or collection of the revenue; 
^[(b) suits concerning any act done by or by order of the Central 
Government, the Crown Eepresentative or tbe Provincial 
Grovernment;] 

(c) suits concerning any act ordered or done Ijv any Judge or 

judicial officer in the execution of his office, or by any 
person ill pursuance of any judgment or order of any Court 
or any such Judge or judicial officer; 

(d) suits for the recovery of immoveable pro])erty; 

(e) suits for the partition of iuimoveable property; 

(/) suits for the foreclosure or redemption of a mortgag*G of im- 
moveal)le property ; 

(^) suits for the determination of any oilier right to or interest in 
iniinovc^ald e property ; 

(h) suits lor the specific performance or rescission of contracts; 

(i) suits to obtain an injunction; 

(j) suits for iJio cancellation or rectification of inslrnmexits ; 

(ft) suits to enforce a trust ; 

(Z) suits for a general average loss and suits on policies of insur- 
ance on sea-going vessels; 

(m) suits for compensation in respect of collisions on the high 

seas; 

(n) suits for compensation for the infriaigement of a patent^ copy- 

right or trade-mark; 

(o) suits for a dissolution of partnership or for an account of part- 

nership-transactions ; 

(p) suits for an account of property and its due administration 

xinder the decree of the Court ; 

suits for compensation for libel, slander, jnalicious prosecution, 
adidt^ry or breach of promise of marriage ; 

: (f) ^ of oonjug^al rights, ^ ^ or 

/ '/ for^'a *divqtc6'; 

(^) suits for declaratory decrees; 

(i) suits for possession of a hereditary office ; 

(u) suits against Sovereign Princes or Ruling Chiefs, or against 
Ambassadors or Envoys of Foreign Stales ; 

('&) suits on any judgment of a High Court; 

(to) suits the cognizance whereof by the Small Cause Coui*t is 
barred by any law for the time being in force. 

^ I,.., _ , ,, . , ^ II j , ■ II I ■ . i .ii . ' I -. ■,- | ■■■ | ■ „ ■ .y ■ ■- 

* Subs, ivy the A. 0. for the original d. (6). 

* flie wOrSs “ foi* tha recovery m a wife rep, by thb Ilepealiag and Ameadiag 
Act, 1014 a(> of W14>, s, 3 and Sob. 11. 


1 
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[19A. TVlaeBeyer tlie Court finds that for y^ant of jurisdiction itl^^tnmof 
cannot finally determine tlie question at issue in the suit, it may at any 
stage ot the proceedings return the plaint to be presented to a Court 
having jurisdiction to determine the question. When the Court so 
returns a plaint, it shall comply with the provisions of the second para- 
XIV of 1882. grapli oi section ot of the Code of Civil Procedure^ and make such order 
with rcs])o<‘t to costs as it may think just, and the Court shall for the 
XV of 1877. purposes of ihe Indian Liniitalion Act, I)e deemed to have been 

unable (o entertain the suit by reast)n of defect of jurisdiction. When a 
plaint so retuTtied is attorwards ])rosenied to a High Court, credit shall 
be give)) jo ihe jduiniiff for the amoujit of ihe court-fee paid in the Small 
Cause Court in respect of ihe plaint in the levy of any fees which accord- 
ing to the pra(*H(‘e of the High Ckuirt are (‘reditcd to the Cjovernmeut.] 

20. When ihe parties to a suit, whi<*h, if the amount or value of the Court may 
sulije(d-tnati,er thereof did not ex<ieed two thousand rupees, would be 
cognissahle by the Small (‘aiise (Nmrt, have entered into an agreement^ yondwcu- 
in writing that tlm Small (‘an, so Court shall have jurisdiction to try such 

suit, the Court shall have jurisdiclion to try the same, although the 
amount or value of the subject-matter thereof may exceed two thousand 
rupees. 

Every such agreement shall be filed in ihe Small Cause Court, and, 
when HO filed, the parlies to it shall he subject io the jurisdi(‘tion )>£ the 
Court, an<l shall be bound by its decisum in such suit. 

21. All suits io whi(h an otiieer of i!u* KtmuU f^miso Court ie, as such, and 

a party, PX(!«})t HtiiiH in r<»si>w.t of iir(>])<!rty (alu>n in oxccvHioii of its SC. of 
procoBS, or the profiowls (»r value thereof *'[iuu] all HuitH wlioreof the 
amount or vahie oE th« subjool-iiiutler t'xi'Cfde ouo tliousaml lupees] may 

bo instituted in tho Tlijfh Court tit ihe eieotiou of tlie plaintiff as if tiiis 
Act had not been passed, 

• 22. If any suit coj?nia»ble by the Small Cause Court, other than a Cost, wlien 

suit to %vhich section 21 applies, is instituted in the High Court, and if 
in such suit the plaiutiff obtains, in the case of a suit founded on con- Cowtia 
tract, a decree for any matter of an amount or value less than ‘[one 
thousand] rupees, and in the case of any other suit a decree for any by 
matter of an amount or value of less than tliree hundred rupees, no 
cost shall he allowed to ihe plaintiff,; 

and if in any frach ^uit the plaintiff does not obtain a decree, ^e de- ^ 

fendanf shall be entiled to his costs as between attorney and olf^nl. , \ 

* In*j a 9 ot the i>»e(dden<^ SimaU Oensa Oourto Act, 189S <I of 1885)* ^ 

* 8$t now tbe Ood* of OWl Pivc.^ttre, 1908 (Act fi of 1^), floh., I, Order Vlr, 

mb XO (J). . . 

‘ See now the Indian Iitmltatlon Aefc, 1908 (9 of 1606). 

* As to> additional fee payable on the Alina; of such agreenoat, «ee S. 71, {tifra, 

* Ina. bf .10 of the Presldwey SmaU'^tme lot, IwA (li of 189m. 

‘,Sab«'; h a W; m„ for “.two thowand ■ ' ■ ' ■ 
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in Suits.) 

TJie foregoing rules shall not apply to any suit in which the Judge 
who tries the sanae certifies that it was one fit to be brought in the High 
Court. 


CHAPTER V. 

Pboceduhe in Suits. 

23. [Portiojis of Civil Procedure Code e/vte?idmff to Court.'\ Rep. 
hy the Presidency Small Cause Courts Aot, 1S95 (I of 1895)^ s. 12. 

24. Except in cases of set-off under the Code of Civil Procedure, sec- XIV of 1882; 
tion 111/ no written statement shall be received unless required by the 

Court. 

25. When a period of eight days from the decision of a suit has ex- 
pired without any application for a new trial or re-hearing of such suit 
having been made, or when any such application has been made within 
such period and such application has been refused, or the new trial or 
re-hearing (as the case may be) has ended, any person, whether a party 
to the suit or not, desirous of receiving back any document produced by 
him in the suit and placed on the record, shall, unless the document is 
impounded under section 143 of the Code of Civil Procedure,® be entitled XIV of 1882** 
to receive back the same : 

Provided that a document may be returned at any time before any of 
such events on such terms as the Court may direct: provided also that 
no document shall be returned which, by force of the decree, has become 
void or useless. 

On the return of a document which has been admitted in evidence, a 
receipt shall he given, by the party receiving it, in a receipt-book to be 
kept for the purpose. 

26. In any suit in which the defendant appears and does not admit 

the cUim, and the plaintiff does not obtain a decree for the full amount 
<if his ekim, tha Court may In its discretion order the 

plaintiff to to the defendaiit, by way of satisfaction for his trouble 
and attendance, such sum as it thinks fit. 

When any claim preferred, or objection made, under section 278 of 
the Code of Civil Procedure® is disallowed, the Small Cause Court may XW of 1882; 
in its discretion order the person preferring or making such eJaiin or 

> now tlie CSode of Cfivil Procedure, 1908 (Act 5 of 1908), 8ch. I, Order VlIT, 
rule 6. ' 

now Order XHI, rule 8, ibid,, j . 

/ now Order . 
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oLjeciliuu to pay to the (lecree-bjlder, or to tlie judgMient-debtor, or to 
botli, by way of satisfaction as aforesaid, such sum or sums as it thinks fit. 

And '^*hen any claim or objection is allowed the Court may award 
such compensution by way of damages to the claimant or objector as it 
thinks fit; and the order of the Court awarding or refusing such com- 
pensation shall bar any suit in respect of injury caused by the attach- 
ment. 

Any order under this section may, in default of payment of the 
amount jiaysible thereunder, be enforced by the person in whose favour 
it is made against the person against whom it is made as if it were a 
decree of the Court. 

27* Whenever the Sinai] (^uuse Court issues a warrant for the arrest Deoree- 
of a judgmeni-debbu’ or the atkichmeut of his property, the decree- accompany 
holder, or some other jierson on his behalf, shall accompany the officer officer exeon- 
of the (lourt entrusted with the exe<‘uUon of such w^arrant, and shall 
point out to such officer the judgment-debtor or the property to be 
attached, as the case may be, 

28, When the judgment-debtor under any decree of the Small Cause Thinpjsat- 
Court is a tenant of immoveable property, anything attached bo such pro- 

party, and which he might before the termination of his tenancy lawfully property and 
remove without the permission of his landlord, shall, for the purpose of 
the execution of such decree ^[and for the purpose of deciding all ques- be deemed 
tioufi arising in the exe<nilion of such decree], be deemed to be moveable 
property and may, if sold in such exetsution, be severed by the purchaser, 
but shall not bo removed by him from the property until he has done to 
the property whatever the judgment-debtor would have been bound to do 
to it if he had removed such thing, 

29, Whenever any judgment-debtor, who has been arrested or whose Disohai^ of 
property has been seized in execution of a decree of the Small Cause 

Court, offers security to the satisfaction of suoh Court for payment of suffidenb 
the amount which he has been ordered to pay and the costs, the Court 
may order him to be discharged or the property to be released, 

80, Whenever it appears to the Small Cause Court that any judg- OouriMy 
menW«btor under its decree is unable, from sicknese, poverty or other 
Buffioieni cause, to pey the aiUount of the decree, or, if such Court baa axeoutkat of 
ordered the sarae to be paid in ihatalments, the amount of any iastajinent 
thereof, it mayi from time tp: time, for attoh time and, upon auoh' term? 
aa it thinks flt, anspendNtlUii execution of such decree and discharge the 
debtor, or make such order a# it thinks fit. ' , 

8l7 If the |udgmehi-debtop uadttr ^ djWa'eC of the Smdlt ‘Causa sxecation 
Court has npt, ^thin the local liifiite' oi! its jurisdietipn, moveal^le 

, , ' , '' ' ' ' / IV' -V!,' ' ' h . ''if ,'1 , 1 ' I , I ' ' ' h .'i ' ' 
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property sufficient to satisfy the decree, the Court on the application 
of the decree-holder, send the decree for execution — 

(а) in the case of execution against iinmoveable property situate 

within such local limits — ^[to the Madras City Civil Court 
or the High Court of Judicature at Hort William or Bom- 
bay, as tlie case may be] ; 

(б) in all other cases — ^to any Civil Court within the local limits 

of whose jurisdiction such judgment-debtor, or any move- 
able or immoveable property of such judgment-debtor, may 
be found. 


The procedure prescribed by the Code of Civil Procedure^ for the XlVoflSi 
execution of decrees by Courts other than those which made them shall 
be the procedure followed in such cases. 

32. Notwithstanding anything contained in the Code of Civil Proce- xiV of 18i 
dure® as applied by this Act, any minor may institute a suit for any 
full age. sum of money not excteeding five hundred rupees, which may be due to 

him under section 70 of the Indian Contract Act, 1872, for wages or IX of 1872 
piece-work or for work as a servant, in the same manner as if he were of 
full age. 

Power to 33. Any non-judicial or quasi-judicial act which the Code of Civil XIV of 18 
j^dio^l^ Procedure® as applied by this Act requires to be done by a Judge, and 

duties. any act which may be done by a Commissioner appointed to examine 
and adjust accounts under section 394 of that Code as so applied, may be 
done by the Eegistrar of the Bmall Cause Court or by such other officer 
of that Court as that Court may, from time to time, appoint in this 
behalf. 

The High Court may, from time to time, by rule,® declare what shall 
be deemed to be non-judicial and quasi- judicial acta within the meaning 
of this section. 


Procedure 
when decree 
transferred. 


Minors may 


ItogiBtrai 84. The suits cognizable bj the llcgistrar under section 14 ahull be 
heaxd and determined by him in Jike maimer in all respects as a Judge 
ntits like . of the Court might hear and determine the same : 

Provided that, subject to the control of the Chief J'udge, any Judge 
of the Court may, -whenever he thinks fit, transfer to his own file any 
suit on the file of the Beglstrar. 

Registrar 35. The Registrar may receive applications for the execution of de- 
crees of any value passed by the Court, and may commit and discharge 
with tie judgment-debtors, and make any order in respect thereof ^hich a Judge 
Court might make under this Act, 

‘ Subs, by tjie Madras Oity Civil Court Act, 1893 (7 of 1892), s, 12 for “ to the 
High Court ”, 

, /flee the Code of Civil Procedure, 1908 (Act 6 of 190B1. 

. / I in Madras declaring certain duties to he noa-judioial or quasi-jadicial 

1'^'" |i>ioii.i«mdh'dtay' be' done by the'BjegiittraT, «ee Mad. R. and'O. 
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36. Every decree aiid order made hy iLe Eegistrar ia any suit or Decrees and 
proceeding shall be subject to the same provisions in regard to new trial 

as if made by a Judge of the Court. to subject to 

now trial as 

if mado by 

1 [CHAPTER VI. 

Xew Trials and ArriiALS. 

37. Save as otherwise provided bj this Chapter or by any other eu- Ocnrral fmal- 

actment for tJie time being in force, every doft(‘e luxfl order of the Small ana^orUtTrot 

Cause Court in a suit shall be filial and conclusive. fSnmU Cause 

Court. 

38. Where a suit has ))oen contested, the Small Cause Court may, on Newtmlof 
the apphhndiou of either party, made uithin eight dujs from the date of 

the d(MU‘oe or order lu the suit (not being a decree passed under section 
jy of 1882, 522 of the “Code of Civil rroceduro), order a uesv trial to be held, or 
alter, set aside or revcTHo the decree or order, upon such terms as it thinks 
reasonable, and may, in tlie meantime, stay the pro(*cedingfl. 

E^tplanaiion , — Every suit kIiuII be deemed to be contested in which 
the decree is made otherwise than by consent of or in default of appear- 
ance ])y tile defendant. 

89. (/) In any suit instituted in a Small Cause Court in which the Removal of 
amount or value of the subject-muUer exceeds Uie sum of one thousand 
rupees, the defendant or any one of the defendants may, before the day Court ^ 
fixed liy the summons for the uppeataiice of the defendant or witbin eight 
days after the service o-f the summons on him, whichever period shall 
last expire, apply ew paric on an aHidavit setting forth the facts on which 
he relies for Jus defeneo to a Judge of the High Court for an order remov- 
ing the cause into the High CourVh 

^[(2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant sliall be entitled to 
such order as of right: 

Provided that the removal directed by such order shall, unless the 
Judge otherwise directs, be conditional u]>on the applicant giving 
security, to the approval of the Judge, within a reasonable time to be 
prescribed in the order for the payment of the amount claimed and of the 
costs which may become payable by him to Ih.e plaintiff in respect of tbe 
eaid suit . ] , , , ^ . , , ; , ^ 'y 

' Subs, by the Presidenoy Small OauMo Oourte Act, 18W, <1 ot st *1$ fov i 

the original Chap. VI. ( , ^ i ■ 

, ? See now the Code oi Civil Pi^ocedare, 1006 of joOS),, S«hw 16. 

ttw High Court on «iet an anglioatlon ,m»r Bithw JMjnwjf. th. 
suit to.Jts,ow»'|l« or ibransfot ^ Mw# to 

s^, V' 

for the original I W'j,. . ' '''''' ' 
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Possession of Immoveable Property.) 

(3) If the applicant fail oj* neglect to coniplcio the required security 
(if any) within the prescribed time (if any), the said order shall be dis- 
charged and the suit shall proceed in the Small Cause Court as if such 
order had never been made. 

(4) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause 
Coui’fc, he shall be permitted to revive the portion of his claim so 
abandoned. 

Rules with 40. (1) When a suit has been I'emoved into the High Court under 
OT^remoTed foregoing section, it shall be heard and disposed of by such 

Court in the exercise of its original jurisdiction, and the said Court shall 
have all the same powers and juidsdiction in. respect thereof as if it had 
been originally instituted in such Court. 

(2) In every suit so removed as aforesaid the affidavit filed under 
section 39, sub-section (i), shall be treated as a written statement of the 
defendant tendered under section 110 of the Code of Civil Procedure^ 
unless the Court shall otherwise order. 

(3) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court 
in respect of the plaint in the levy of any fees which according to the 
practice of the High Court are payable to the Government.] 


CHAPTER Yll. 

Recoveut of Possessiojs of Immoveable PnopEnxY. 

*41. When any person has had possession of any immoveable property 
Jim 000 ^. situate within the local limits of the Small Cause Court's jurisdiction and 
ill® annual value at a rack-rent does not exceed “[two] thousand 
' rupees, as the tenant, or by permission, of another person, or of some 
persoh th^ug^ whom sutsh other person claims, 

and aubh' t^ottney or perffiiseioQ has determined or been withdrawn, 
and such tenant or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up 
such property in compliance with a request made to him in this behalf 
by such other person, 

* now the Code of OivU Prooedwe, 1908 (Act 6 of 1908), Soh. I, Order VIII, 
rttla IX* 

— ^ «rtuaUy amended tod supplemented in the Ciiy of 

M^os hy the Madras City Tensmts’ Protection Art, IMl (Mad, 3 o< 1922). 

of the Presidency Small Oause Courts (AnwothiBent) Act,, 1^2 


under the 
last fore- 
going sec- 
tion. 


Stunmons 


XIV of m 
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suulx other 2>ersou (liereinafttir railed tlie applicant) may apply^ to 
the Stnall Cause Court for a summons aguinsl the occupant, calling upon 
him to show (‘uuse, on i\ day therein appoinied, why he should not be 
rompelled to deliver up the property. 

42. The summons shall ])e served on the occupant in the manner Service of 
XIV of 1S8J. p|-ovided Ijy the Code ot Civil Procedure^ for the service of a summons on 
a do fondant. 

’’43, If ihe o(‘cui>aiii. does not appear at the time appointed and show Order for 
( aus(‘ to the <!onli‘arv, the applicant shall, if the Small Oamse Court jg, 
satisfiful that lio is oniitled to apply under section 41, be entitled to an 
order addresscMl fo a 1>ailiff of the Court directing him to give possession 
of tlir» |>r{jp(u‘ty to tlio applicant on such day as the Court thinks fit to 
name in siu‘h order. 

A\rphitiaiion,‘’-~Tt tlic o(‘.cupanfc proves that the tenancy was created 
«or ()crmission granted by virtue of a title which determined previous to 
the (late of the applic-ation, he shall be deemed to have shown cause 
within the meaning of this section. 

44. Any such order shall justify the bailiff to whom it is addressed 

in entering after the hour of six in the morning and before the hour of baUifi enter* 

six in the afternoon upon the property named therein, with such assist- 

ants UK he thinks necessary, and giving possesvsion of such property tOgjvi^pos- 

the applic-ani: and no suit or prosecution shall be maintainable against 

any rTndgc or officer of the Small Cause Court by whom any such order ooedings 

as aforesaid was issued, or against any bailiff or other person by whom 

the same tIP'aH exe(niied, or by whom any such summons as aforesaid was offi^for 

served, for the issue, execution or service of any such order or summons, 

by reason only that the applicant was not entitled to the possession oi mmmma* 

the property. 

45. When the applicant, at the time of applying for any such order Applicant, 
as aforesaid, was entitled to the possession of such property, neither he 

nor any person acting in hie behalf shall he deemed, on account of any not to be 
error, defect or irregularity in the mode of proceeding to obtain posses- 
sion thereunder, to be a trespasser; but any person aggrieved may bring any error in 
a suit for the recovery of compensation for any damage which he has 
sustained hy reason of such eirror; defect or irregularity : »aay sue for 

when no such damage is proved, the suit shall be dismissed; 
when such damage is proved but the amount of the compensation assessed 
by the Court does not exceed ten rupees, the Court shall award io the , 
plaintiff no more costs than ootnj^nsation, unless the JTudge who the 
case certifies that in his opinion full (Sosts should be awarded to the 
plaintiff. , 


iPpr fee <W5i each appUeaMom h $ I, v7l;l j 

of MaMi (W ;T«wu*to’, Fi»*«e*4o*i Juab; M 


bt OSt(, 
I (Uhtd. 8 of im. 
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{Chapter VII, — Recovery of Possession of Iviviov cable Properly, 

Chapter VIII. — Distresses,) 

46. Notliiiig herein contained shall he deemed to protect any appli- 
cant obtaining possession ot any property under this Chapter from a suit 
by any person clccming himself aggrieved thereby, when such applicant 
was not at the time of applying for such order as aforesaid entitled to the 
possession of such property. 

And when the applicant was not, at the time of applying for any such 
order as aforesaid, eniilled to the possession of such property, the appli- 
cation for such ojcder, though no possession is taken thereunder, shall be 
deemed to bo an net of trespass committed by Ihe a])plicant against the 
occupant. 

^47, "Whenever on an app'limi ion being made under seciion 41 the 
occupant binds liimself, with two sureties, in a bond for such amount as 
the Small Cause Couid thinks reasonable, having regard to ihe value of 
the property and tJie jnobablo costs of the suit next hereinafter mention- 
ed, io institute wiiliont delay a suit in the High Court against the appli- 
cant for compensuiion for trespass and to pay all the costs of such suit 
in case he does not pros(‘(5ute the same or in rase judgment tlierein is 
given for the applicant, the Small Cause Court shall stay the proceed- 
ings on such application until such suit is disposed of. 

If the occupant obtains a decree in luiy such suit against the appli- 
cant, such decree shall supersede the order (if any) made under section 
43. . 

Kothing contained in section 22 shall a])ply to suits under thin section. 

48. In all proceedings under this Chapter, lh(‘- Small Cause Court 
shall, as far as may be and except as herein otherwise provided, follow 
tlie procedure i>rescrihed for a Court of first instance by tlie ®Code of Civil xiV of 1882 * 
Procedure. 

^49. Recoveiy of the possession of any immoveable property under 
this Chapter shall bo no bur to the institution of a suit in the High 
Court for trying the title thereto. 


OHAPTEK VIII. 


Disteessks. 

tooaloxtont SO^ ^'his Chapter extends to every place within the local limits of the 
ordinary, original civil jurisdictions of the High Courts of J^udicature at 

* 9, 4.7 has boon amended in its application io Madras by s. 2 (b) of the Presidency 
Small Oaiw Courts (Madm Amendment) Act, 1027 (Ms4. 8 of 1^7). 

* Ssa rndw the Code of Civil Procedure, 1906 (Act 5, of 1908). 

* 19.1 A has iu Pitesiadnoy town of Ma<fras 

’ - - ‘ Aot,,im' 
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But nothing contained in this Saving of 

cortam rents. 


Fort ‘William, Madras and Boinhay. 

Chapter applies — 

(a) to any rent due to Government; 

(h) to any rent which lias been due for more than twelve months 
before the application mentioned in section 53. 

^[51- Four or more persons shall be appointed bailiffs and appraisers Appointment 

for the purposes of tins Chapter.] and apprais- 

ers. 

52. The persons so appointed 2^ » * ^ shall be deemed to be A])pointoeB 

XLVof I860, public servunis within the nieuning of the Indian Penal Code. servanb^!^^^° 

53. Any person claiuiiiig to be entitled to arrears of rent of any house Application 
or premises to which this Chapter extends, or his duly constituted 
attorney, may apply to any Judge of the Small Cause Court, or to the 
Hegiatrar of the Small Cause Court, for such w'arrant as is hereinafter 
meutioned. 

The tij)pH(‘,atioii shall be Kiijiported by an affidavit or affirmation to 
the elfec.t of the form (maiked A) in the third schedule hereto annexed. 

54. The Judge or Kegistrar imay thereupon issue a warrant under Ibbuc of 
his hand and seal and returnable within six days, to the effect of the 

form (marked B) contained in the same scliedulo, addressed to any one of 
such bailiffs. 

The Judge or Ilogisirar may at bis disc^retion, upon pcnsonal 
examinalion of the person applying for such wanunt, decline to issue the 
same. 

55. Kvery disircss under this Chapter shall be made after sunrise Timo for 

and before surmet, and not at any other lime. diatress- 

66. bailiff dirtHited to make the distress may force open any What pJaoes 
stable, outbouse or oUku* building, and may also enter any dwelling- 
houae, the outer door of which may bo open, and may break open the door 
of any room in sm^h dwelling-house for the purpose of seizing property 
liable to be seized under this Chapter: 

Provided that he shall not enter or break open the door of any room 
appropriated for the ssenini or residence of w^omen, wdueh by the usage 
of the c^outttry is (‘onsidered private. 

6*7. In put^uan(‘.e of the warrant aforesaid the bailiff shall seize the Ptopwty 
moveable property found in or upon the house or premises mentioned in 
the warrant and belonging to the person from whom the rent is detimed 
(hereinafter cal)ie4 tW debtbr)^ or such part thereof in the 

bailiff's jud^ent^ aufi|menfc to ooyer, the amount of the said rent, 

iulw. %y tb« A. 0. few 6l,\\ BtoUS. .ml i^’giniiain 

of the Clrowxij tMir remuneration .«a4 other of terrlMt |iir» hov r»galat<id 

hf (d, '‘tm'dwr 'fife of 1; S, 

Oh. , I.'.™ ' ' ■ ' ' 

» The word* ihep to,, he iejfjMwrad W eejid feithfuUy 

to dieoherge the duties 0 |c' their dtiw. snd tMf ** rs^<' hr the A. 0. 
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Provided ttat the bailifi shall not seize — 

{a) things in actual use; or 

(6) tools and implements not in use, where there is other moveable 
property in or upon the house or premises sufficient to cover 
such amount and costs; or 

(c) the debtor^s necessary w^earing apparel; or 

(d) goods in the custody of the law. 

58. The bailiff may impound or otherwise secure the property so 
seized in or on the house or premises chargeable with the rent, 

59. On seizing any property under section 57 the bailiff shall make 
an inventory of such property and shall give a notice in writing to the 
effect of the form (marked C) in the third schedule hereto annexed to the 
debtor, or to any other person upon his behalf in or upon the said house 
or premises. 

The bailiff shall, las soon as may be, file in the Small Cause Court 
copies of the said inventory and notice. 

60. The debtor or any other person alleging himself to be the owner 
of any property seized under this Chapter, or the duly constituted 
attorney of such debtor or other person, may, at any time within five days 
from such seizure, apply to any Judge of the said Court to discharge or 
suspend the warrant, or to release a distrained article, and such Judge 
may discharge or suspend such warrant or release such article accord- 
ingly, upon such terms as he thinks just, 

and any of the J\idges of the said Court may in his discretion give 
reasonable time to the debtor to pay the rent due from him. 

Upon any such application, the costs attending it and attending the 
issue and execution of the w'arrant shall be in the discretion of the Judge,, 
and shall be paid as he directs. 

61. If any claim is made to, or in respect of, any property seized 
under this Chapter, or in respect of the proceeds or value thereof, by any 
person not being the debtor, the Registrar of the Small Cause Court, 
upon the application of the bailiff who seized the property, may issue a 
summons calling before the Court the claimant and the person who 
obtained the warrant. 

And thereupon any suit which may have been brought in the High 
Court in respect of such claim shall be stayed, and any Judge of the High 
Court, on proof of the issue of such summons find that the property was 
so distrained, may order the plaintiff to pay the costs of all proceediiiga 
in such suit after the issue of such summons. 

,^nd a Judge of the Small Cause Court shall adjudicate upon such 
leUk make each order between the parties in respect thereof and bt 
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and suck order skall be enforced ab if it were an order made in a suit 
brought in such Court. 

The procedure in vSmall Cause Coiirts m cases under this section shall 
conform, as far as may be, to the procedure in an ordinary suit in such 
Courts, 

62. In any case under seciion Ofl or section G1 the Judge by whom the Power bo 

case is heard may award mvh componRation by way of damages to tho po^imtion^ 
appliciuit or claimant (aa the case may be) as the Judge iliinks fit, to^btoor 

and may for tlmt purpose make any enquiry he thinks necessary; 

and the order of ihe Judge awarding or refusing such compensation 
shall bar any suii. for the recovery of compensation for any damage caused 
by the dislrosa. 

63. In any case under section 60 or section Cl, if the value of the 
subjecl -matter in dispute exceeds one thousand rupees, the applicant or coiirfc 
claimant may apply to the High Court 1o transfer the case to itself, and cases invol- 
the High Court, on being satisfied that it is expedient that the 

should be divSposed of l»y itself, may direct ihe case to be transferred thousand 
accordingly, and may thereupon alter or set aside any order passed in 
the case by a Judge of the Small Cause Court and may make such order 
therein as the High Court thinks fit. 

Hvery application under ihis section shall be made within seven days 
from the dale of the Hoissure of the subject-matter in dispute. 

In granting applications under this section, the High Court may 
impose such teririH as to payment of, or giving security for, costs or other- 
wise as it thinks fil. 

Tho procedure in cases transferred under this section shall conform’, 
as far as may be, to ihe procedure in suits before the High Court in the 
exercise of its ordinary original <dvil jurisdiction ; and orders made under 
this section may be executed as if they were made in the exercise of 
such jurisdiction, and every such order awarding or refusing com- 
pensation shall iMir any suit for the recovery of compensation for any 
damage caused by the distress which gave rise to the case wherein such 
order was made. 

04. In default of any order to the contrary by a J udge of the Small 
Cause Court or by the High Court# any two of the said hailiffs ncnay, at the 
expiration of five days from a seizure of property undei? this Chapter,, 
appraise the prope^rty; so the debtor notice in writiptg to of 

the effect of the form (marked B) in the third schedule hereto 
, Tlie bailiffs ah ^11 % in the fitmaU Cause Court a of every uoti^ 
;giyenuud[er>Ws seotion.'' , ^ ^ 

any suob:or4et:tp:thS'o^t«ir^^^^ 

bailiffs 

the Eeg^sttir'df'm aihoitiliii khatl W applied 3 r#o 0 se<k 
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Costs of 
distresses. 


first in payment of the costs of ihe said distress and then in satisfaction 
of the debt; and the surplus, if any, shall be returned to the debtor: 

Provided that the debtor may direct tliat the sale shall take place in 
any other manner, first giving security for any extra costs thereby 
occasioned. 

66. No costs of any distress under this Chapter shall be taken or 
demanded except those mentioned in the part (marked E) of the third 
schedule hereto annexed. 


Aocouat of 
costs and 
proceeds. 


Bar of dis- 
tresses except 
under this 
Chapter. 
Penalty for 
xnaking ille- 
gal distresses. 


67. The Pegistrar of the Small Cause Court shall keep a hook in 
whicl) all sums received as costs upon distresses made under this Chapter, 
and all sums paid as remunoraiion io the said hailiffs, and all contingent 
charges incurred in respect of such dislresses, shall be duly entered. 

He shall also enter in the said hook all sums realised by sale of tbe 
property distrained and paid over to landlords under ilie provisions of 
this Chapter, 

68 . No distress shall be levied for arrears of rent except under the 
provisions of this Chapter; 

and any person, except a bailiff appointed under section 51, levying 
or attempting to levy any such distress, shall, on conviction before a 
Presidency Magistrate, be liable to be punished uulh fine which xnay 
extend to five liundi’ed rupees and wiih imprisonment for a i.erni which 
may extend io three months, in addition to any other liability he may 
have incurred by his proceedings- 


CHAPTEE IX. 


B«fereace 
when <5om- 
puleory. 


Referkxcks to High Court. 

^[60* (Z) If two or more Jtidges of the Small (Jause Court sit 
together in any suit, or in any proceeding under Chapter VII of this 
Act, and differ in their opinion m to any (luestion of law or usage having 
the force of law or the construction of a document, which construction 
may 'affect the liherits, or 

if in fiidiit or in ahy such proceeding, in which the amount or value 
of the subject-matter exceeds five hundred rupees, any such question 
arises tip6n wh!ich tjie Ocurt entertains reasonable doubt, and either 
'pa^ 00 r^iiiras,'' 

jSWatt '0auae Court shall draW tip a statement of the facts of the 
case and th A point on which there is a difference of opinion or on which 

> The second paragraph, relating to the application of sums raised as costs 
towards .payment i of eontingent changes , aAd remuneration of bailifs, was rep« < 

^'Ofmrts Act, J9Q6, (4, of 
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doiiLl is enlertaiuodj iiud refer siitdi staieiiieut witli its opinion on 
ilie point for the opinion of the High Court; and the provisions of sec- 
XIV of 1882, tions 019 to 021 oi ihe HJode of C!ivil Procedure, shall, so far as they are 
applicahle, be deemed to apply as if such reference had been made 
under seciion G17- of the said Code. 

(2) When the Rniall Cause fVnirt refers any cjuosHon for Ihe opinion 
of the Higli Courf as provided in sab-sf(‘ii<m (7), it shall eilhor reserve 
judg'nienl or g*ive jinlgnumi coniiiiireiii upon sueli opinion.] 

70. When judguieul is given under seetion (j 9 conilngent u])on the 
o]>iuion of the High (h>nri, the ]>urty against whom such jadgment is 
given shall at once furnish security, to be api>roved by the Small Cause 
Court, for llui costs of tlie relerence to the J1 Igh (lOuri and for the amount 
of such judgment: 

l^rovidcd that no r>e(*urity for the amount of such judgment shall 
be r(‘qulred In any <*asti in wiii<‘h ihe dndge who tried the case has 
ordered smii amount to be paid into Court, and the same has been paid 
accordingly. 

ITnless siudi security as aforesaid is at once furuisluHl, the party 
against nhom such contingent judgment has boon given shall be deemed 
to have submitted to the same, 


CHArTKll X, 


hh^Ks ANU Costs. 


A fee not exc^eediug — 

(a) when tin* amount or value of the subject-matter does not 
exceed five hundred rupees — ihe sum of two annas in the 
rupee on such amount or value, 

(/>) when the amount or value of the subject-matter exceeds five 
hundred rupees — the sum of sixty-two rupees eight annas, 
and one anna in the rupee on the excess of such amount or 
value over five hundred rupees, 



shall be paid on the plaint in eveiy suit, and every application under 
441 # id # fieotion 41 ; and no such plaint or Otpplication shall be 
received until such fee has been paid, , , 

An additional fee of ten rtipees shall be paid on the filings every 


I agreement under action 20. 


* now the Code oi Oiril Procedure, 1906 (Act 6 of 1906), Bch, I, Order SXVI, 

* See now 1, ibid, 

' f or UodtSotktiiohs vitH v}ii<ih this iMCtidn npplisB in B«ng»l, m s. 16 of the 


Bengal Uitne; 

* llie wondti' tiii'i' ,'figai 


ttti Aofc, lf83 (Bw. iot 1982), 


Oourtti Act (1888) Antendweihi Aot, 18M (7 of 1866). 


in ” repi, Iby the h^iii^deooy, Small Oanso 


Wecurit 3 ' to 
1)0 fumialicd 
on &ucli 
reference by 
party against 
whom con- 
tingent judg- 
ment given. 


If no such 
H(icurity 
given, party 
to bo deomod 
to have 
submitted 
to judgment, 


Institutioii- 

fee. 



Fees for 
prooefises. 


Repayment, 
of half fees 
on settlement 
before 
hearing. 

Fees and 
costs of poor 
persons. 


Power to 
vary fees. 


Fxpease of 
employing 
leg^ practi- 
tionoTB. 


Seotions 3, 
5 and 25 of 
Clonrt-feee 
Act, 1870, 

saved. 


Defatiltof 
bailifl or 
other ofScer 


>\ 
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(Chapter X. — Fees and Costs, Chapter XL — Misconduct of Inferior 
Ministerial Officers.) 

72. The fees specified in the third and fourth columns of the fourth 
schedule hereto annexed shall be paid previous to the issue in any suit or 
in any proceeding under Chapter VII of this Act of the processes, to 
which the said columns respectively relate, by the persons on whose 
behalf such processes are issued, when the amount or value of the subject- 
matter exceeds the sum specified in the fii\st column, but does not exc.eed 
the sum specified in the second column of the said schedule,^ 

^78. Wlienever any sucii suit or proceeding is settled by agreement of 
tlie parties before the hearing, half the amount of all fees paid up to that 
time shall be repaid by the Small Cause Court to the parties by whom the 
same have been respectively paid, 

74. The Small Cause Court may, whenever it thinks fit, receive and 
register suits instituted, and applications Tinder section 4i made, by poor 
persons, and may issue processes on behalf of such persons, without pay- 
ment or on a part -payment of the fees mentioned in Bections 71 and 72. 

75. The ^[Provincial (rovernment] may from time to time, by 
notification in the Official GaKetto, vary the amount of the fees payable 
Tinder sections 71 and 72 : 

Provided that the amount of STich fees shall in no case exceed the 
amount prescribed by the said seiitions. 

76. The expense of employing an advocate, vakil, attorney or other 
legal practitioner incurred by any party shall not be allowed as costs in 
any STTit or in any pi*ocecding under Chapter VIT of this Act, in the 
Small Cause CoTxrt, in which suit or proceeding the amoiini or value of the 
subject-matter does not exceed twenty rupees, unless the Court is of 
opinion that the employment of such practitioner was under the 
circumstances reasonable. 

77. Nothing oontained in this Chapter shall affect the provisions of 

sections 3, 5 and 25 of the Court-fees Act, 1870. VII of 1870. 


CHAPTEE XI. 

Misoonduot of iNramoR MjTtisxmuL OFFic3tens. 

^78, [Fotoar to fine officers.^ Rep. hy the A. 0. ^ 

79. If any clerk, bailiff or other inferior nainisterial officer of the 
Small Cause Court who is employed as such in the execution of any brder 


^,For BB. 72A, 70B and 720 in force in dalouttftK>nly, sh the Presidency Small 
Oauie,^,<^Uris iBem Amendment). Act, 1082. (Ban. 2(1 of, 1082) a. 3 the Preaidency 
Small O^Use Ocurta (Ben. Amendment) Act,f;1004r «(il^n.. 8 of 1984)j a. 8. 

^In, appUcatidn to the Court, of Small Causes of (Jaloutta, a different s. 
lieeh sube* foir this*s. by Ben. Act 8, of 1984, 4. ' 

,ss)iade 'Under, the:' 
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1882: Act XV.] Presidency Small Cause Courts, 

[Chapter XI. — Misconduct of Inferior M'lnistenal Officers^ 

Chapter XII, — Contempt of Court.) 

or 'warrant, loses, l>y neglect, connivance or omivssion, an opportunity of in execution 
executing sucli order or warrant, he ahall be liable, by order of the Chief 
Judge, on the application of the person injured by such neglect, 
connivance or omission, to pay such sum, not exceeding in any case the 
sum for which the said order or warrant was issued, as, in the opinion 
of the Chief Judge, represents tlio amount of tlie damage sustained by 
such persou theieby. 

80. If any ('Itirk, or iiiferioi- iiiiiiislerial officer of the tSxiortiosor 

Rmall Cause Conri is charfiiod with oxiorlinu or luiscouduct while aoling 

uuflor <‘,ol('nr of iis procoss, or wiih not duly paying or a(‘.<!Ouutiug for any 
money lencrl l)y liini uiulei' its authority, the ('ourl may iiiquii'e info 
8uoh charge, and may make siudi order for the repayment or payment of 
any money ho exfoited, or of any money so levied as aforesaid, and of 
damages and cosIh, hy Hindi olficm’, as ii lliinks fif. 

81. For the ])ui‘|)oscs of any iiujniry under thin Ohapier, the Rmall Courl em- 
Cause (Jourl, shall Imve all the powers of summoning and enforcing 
attendauco of witnesHCS and eompelling the produotion of documents witneases, 
which it possesses in suits under this Act. 

82. Any order under this Chapter for the payment or repayment of Enfotoemen* 
money may, in default of payment of the amount payable thereunder, he ®^*“*®* 
enforced by the person to whom such amount is payable as if the same 

w'ere a decree of the Rmall Causo Court in his favour. 


CHAPTER XTT. 


CoOTKiU’T OK Court. 

88 to 86. [^Procedure of Court in oertuin cases of contempt. 
Record in such cases. Procedure, where Court considers that case 
should not he dealt with muler section 83. Discharge of offender on 
submission or apology."] Rep. hg the Repealing and Amending Act, 
im {10 of mi), s. 3 and Soh. II. 

87. If any witness before the Small Cause Court refuses to answer 
such questions as are put to him, or to produce any document in his 
possession or power which, the Court requires him to produce, and does 
not offer any reasonable exoUBe for such refusal, the Court my senteboe 
him to simple impriKittrqeht, or, .commit him to tfee custody 
of the Court, for apy tisrm'not eacbeedin^, eeyep daye,;,U!nle8^>'iii(' wO mc^f 
time' such person ''Oonsetitft';.tp' eu4t <lpetatidfu'^<H^ io.pr^ttc^^^^cih 

doottiqeaji, ps ease mfiiy .ih the'.eveht 'dl'h|i;i^eiiffibt^ 

in his 'ieeliM(el'*l:'hei,,id|W he'deisltb'iijltli' ia(w»rdiiig.,to ltihe'’.proid#lh)tu<'hf 'Stf^felon 




Im.'ptiBoa* 

m&ntot 

Doiiavaiitub! 


> shvs;' 
for ** 88 or s, ^ 



(ibiof .]i!8UVe.'^,^il'8ohi'X 
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{Chapter XII. — Contempt of Court, Chapter XII L — MisceUa7ico>us.) 


Appeal from 
orders imdor 
section S7* 


88. Any person deeming liimseli aggiieved by an order under 
'■ sedion (S7 may U 2 )peal to the Higli Court, and the provi- 
sions of the “[Code of Orjuiiual Proeodure, 1898], relating to api>eals V of 1898. 
shall, 80 fur as may be, apply 1o upp<‘uls under this section. 


ciiAPTEP xm. 


SItrofijuxkous. 


Tersons by 
whom pro- 
cess may bo 
fiorvod. 


89, Notices to j)rodueo do(Minienis, suninionses to witnesses, and all 
other processes issued in the exercise of any jurisdiction conteixed (.u the 
Rniall Cause Court by this Act, excejit smmnonses to defendanis and 
writs of execution, may, if the Court by general or special order so directs, 
be served by such persons as the Court, from time to time, ap 2 )oiuts in 
this behalf. 


Small Cause Court shall Keep such registers, books and 
* accounts and sulmiit to llie High Court Hindi statements and returns os 
may, subject to the approval of the ^[Proviindal Goveniineut], be 
^prescribed by the TIigh Court. 

Court to fur- 91. The Small Cause Court hIuiII comply willi such l eciuisitionH as 
may, from time to time, be made by the ^[Provincial Government] or 
for by Pro- IHgli Court for records, returns and stalomonts in sucdi form and manner 
Sovommont Government or (^ourt, as the case may be, thinks fit. 

or High 
Court. 


Holidays and 
vacations. 


Certain |»«r- 

Ibraxaarr^ 
by (^nrt» 


92. Tbe Small ( 'auso (lourt shnlb at the commencement of each year, 
draw up a list of lioliduys and vacalions to be observed in tbe Court 
and shall submit tbe same for the approval of the ^[Provincial 
Oovernmeni]. 

Such liHt, when it has received such apjiroval, shall be published in 
tbe ® [Official Ga^setie], and the said holidays and vacations shall be 
obseiwed accordingly. 

98. The Governor General and Members of his Council, the 
Governors of Fort St. George, ® [Bombay and Fort William in Bengal], 

Chief Justices and Judges of the 
High Courts established under the tweuty*faurih and twenty-fifth of 


The words and figures s. 83 or rep. by the Hcpealing and Amending Act, 
t (10 of m4>, s. 3 and Sch. XI. 

^ Stthsi by s. i and Soh. I* for Presidency Magistrates^ Acty 1877 
[SuH by 4 . 0 . for HP 

rules preteoribinig snob registers, eio., in Madras, sh Mad. B, 0. 

‘Pubs, by, A-, 0. for ** local official Gasette^K 

f gnbs. by the Bengali Bihay and Orissa and AiWWini Laws Act, 1012 (7 of 10X8), 
f6r,* and Bombay ' 
the Members of their rSsspective Councils ** rbo. by'tWA/O; 
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{Chapter XIII, — Miscellaneous, The First, Second and Third 

Schedules,) 


Victoria, Cliapter 104/ sliall not be liable to arrest by order of tbe Small 
C-anse Court. 

94* No suit shall lie on any deciee of the Small Cause Court, 


No suit to lie 
upon decree 
of Court, 


95* Any person ordered by the Small Cause Court to be imprisoned 
may be imprisoned in such place as the ^[Provincial Government], from 
time to time, appoints in this behalf, 

96. If any person against v'hom any suit is brought for anything Tender in 
purporting to be done by him under this Act has, before the institution th^g^dono^* 
of the soil, teiuler<Ml sufficient amends to the plaintiff, the plaintiff shall under Act. 
not recover. 

97. All prosoentions for anything purporting to be done under this of 

Act must 1)0 commenced within throve months after the offence was 
committed. 


r/lE FIRST SCUET)ULE,—\j:i^Aomhi}^TH ii?.pism.ex}:\ Rep. hy the 
Repeidiny Act lf)3S (/ of s, 2 and Sch. 


THE SECOND S(>IIETJU/JL~[ro!rjj(j^f^ or Civil Ppookwhe Covr 
I'JXTEHLINO TO (U}JUtT.‘] R^'P' 0^^ Prcsidcncij Sinnll Catise Coufie 

Art, ms {1 of mS), s. 12, 


THK TTIlin) HOITKDriiE. 
Fohms. 


A. 

section < 5 .?.] 

Di the Small Cause Court for 
TJ, ('plaintiff), 




(7, to.--— 


B,, iu the town of 

maketh oath (or affirms) and aaith that 0. ^ 

jtw% indebted the sum of 

of the houee atid premieee — ^.situated at-— 

— dtto to wit from- 

at the rate of Be,— — t>or menBem- 

Sworn (or affirmed) before me the>'> 

1 S 8 . ,' 1 ' 1 > ■ '' 


of— — ie. 
-for arrears of rent 
- — — in the town 


•day 


Judgs [or Reghtrar'}, 


* Thia thdiatS jfltA Oourte Act, 1861, rep, by the O. of I, Aot, 1916, 

* ^ube, by the, 
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Presidency Small Cause Courts, [1882: Act XV. 
(The Third Schedule,) 

THE THIRD SCHEDULE— 


B. 

section 54 

In the Small Cause Court for 

Fobm of Warrant. 

T hereby direct you to distrain the moveable properly of C. D., on the house and 

premises situate at No. , in tho town of , for the sum of 

^Rs. and the costs of the distress, according to the provisions of 

Chapter VTIT of the Presidency Small Cause Courts Act, 1832. Bated 
day of 18 . 

(Signed and sealed,) 


To E. F., Eailiff and Appraiser, 


c. 

[See section 

In the Small Cause Court for 

Form op Inventory and Notice. 

{State particulars of propert'if seized,) 

Take notice that I have this day seized tho moveable property contained in the 

above inventory for the sum of ^Rs., being the amount of — 

mo-nth’s rent due to A. B., at last, and that unless you pay the amount 

thereof, together with bho costs of this distress, within five days from the date 
hereof, or obtain an order from one of the Judges or the Registrar of the Bmall 
Cause Court to tho contrary, the same will be appraised and sold pursuant to the 
provisions of Chapter VTII of the Presidency Small Cause Courts Act, 1882, Dated 
the day of 18 * 

(Signed) E, F., 
Bailiff and Appraiser, 

To 0, D, 


D. 


[iSe« section 64, 1 
In the Small Cause Court for 


Take notloe that wa hare appraised the movealble property seized on the 

; d ay of — under the prorisloDn of Chapter VIU of tke 

Presld^oy Small Oatue Ointrts Act, 18&2, of irbioh sstsare and property a notice 

i»7*ntory •were duly sawed upon yon [or upo n — - — on your behalf, os 

IAS WMS irttn) he] under date the — ; and that the said property 

wiH'bs sold pW th e * — [%o elear days at least after the date of the noffes] 

at — -pnwnattt ■to the provisions of tha Said Aot. l)ated this 

day of 18 , 

(Signed) E. F., 




Eaidiffs ^ atyi ^ AftMetirs. 
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(The Third Schedule. The Fourth Schedule.) 

TJajE TniKD SCHEDULE— cwicidZ. 

E. 

[/See section 66.'] 

In the Small Cause Court for 

Sr’ALE OE EeES to BE LEVIED IJJT DISTRAINTS TOR HoUSE-RENT. 



SuiiiF 

^.ued Tor 

AfOda^ it and 
wail .ml to 
diHtr.im. 

Older to soil. 

Coinmis&ion. 

Total. 

d.s 


Us. 

Ufa 


1*. 

u->. 

-A. 

r. 

lis. 

A. 

r. 

ns. 

A. 

V. 

1 

iitid undci 

t) * ■ ■ 

0 

4 

0 

0 

8 

0 

0 

8 

0 

1 

4 

0 

h 


10 , 

0 

8 

0 

0 

8 

0 

1 

U 

0 


0 

u 

1(1 


15 . 

0 

S 

0 

0 

S 

0 

1 

8 

0 

2 

8 

0 

V) 


20 . 

0 

S 

0 

1 

0 

0 

2 

0 

0 

3 

8 

0 

2U 


25 . . . ! 

0 

12 

0 

i 

0 

0 

2 

8 

0 

4 

4 

0 

2," 

UU 

if 

30 . 

35 , 

1 

i 

0 

0 

0 

0 

1 

i 

u 

0 

0 

0 

3 

a 

0 

8 

0 

0 

5 

5 

0 

8 

0 

0 

35 


40 . 

1 

0 

0 

i 

8 

0 

4 

0 

0 

0 

8 

0 

40 


45 . 

1 

4 

0 

2 

0 

0 

4 

8 

0 

7 

12 

0 

45 


50 . 

1 

8 

0 

2 

0 

0 

5 

0 

0 

8 

8 

0 

50 


00 , 

2 

0 

0 

2 

0 

0 

0 

0 

0 

10 

0 

0 

€0 

” 

80 , 

2 

H 

0 

2 

8 

0 

0 

8 

0 

11 

8 

0 

80 

to 

lOO . 

3 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Up^sai’dB of 

100 . . 

1 1 iiini— -iiniTirir ^ mm^mtuMurn 

a 

0 

0 

3 

0 

0 

7 })(T 

coni am 


, 




Llir laiKlIonl's (>liLim, and uihn'wss ha\o h) bo Mib-i)<oiuu*(l, in winch ciiMi oafh 
j'or wutiiN iiiidnr Ibu 10 jinisL la* iiuiil Tor at bmr amiab t*a<‘h, and Iwclvo 
ami.iH aluu'c LhiiL aiiiouui; and al.so w'licro pfioud arc kopi> in clnirgo oi’ pi'ojjorty 
didraiiK'd ’[iour uniuis per <luy niuHt ba paid per man]. 


TIIIO KOUllTlI SOIIEDIJLK. 

[/See seciWTi 72.] 


Fees fok Summonses and otjteu Processes, 


Wlian the amount or value 
. of tlio Bubjoct-matior oxooods 

1 

Eut dooB not oxcood 

'Foo for sumwionsos. 

Boo for other 
proooBsefi. 

Es, 

Bs. 

Be. A. p. 

Es. A. P. 

0 

10 

0 2 0 

0 2 0 

10 

20 

0 4 0 

0 4 0 

20 

50 

0 8 0 

0 8 0 

50 

100 

10 0 

10 0 

100 

200 

1 4 0 

2 0 0 

200 

300 

1 8 0 

8 0 0 


' In their appnonwon no nue \jo\kv\f qs wwruwo v* 

have been eube. by l>ho words 'Uneb ewm not exooedlng ejght amm per day as 
mny be fi«ed from time to tiw Cfbie^ J^dge mmh 

tho Prc8iden<XF @maU Oauae: Cteiirts (Bengal Amendment) Act, 1932 (Bon, 20 of 
d932), 

TO ^ 
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Presidency Small Cause Courts. [1882 : Act XV. 
{The Fourth Schedule.) 

Pun^job University. [1882: Act XIX. 


THE EOUETH SCHEDULE— 


When the amount or 
value of tbo subject- 
matter exceeds 

But docs not exceed 

Fee for summonses. 

Fee for othe^ 
processes. 

Kk. 

lls. 

Biri. 

A. 

p. 

lu. 

A. 

p. 

:joo 

400 

1 

12 


4 

0 

<> 

400 

500 


0 

(* 

5 

(J 

0 

5()() 

COO 

2 


0 

6 

i) 

0 

000 

700 

2 

s 

0 

7 

0 

0 

700 

ww 

1 ^ 

12 

0 

8 

0 

0 

800 

IHH) 

8 

0 

0 

0 

0 

4t 


1,0( 0 

3 

4 

0 

10 

0 


l,(X)0 


n 

0 

0 

10 

s 

0 

1,100 


:i 

8 

0 

11 

(» 

0 

1,200 

1,80(> 

3 

10 

0 

11 

8 

0 

l,30i> 

1,40(» 

3 

12 

0 

12 

0 

0 

1,400 

l,5i30 

3 

14 

0 

12 

8 

0 

1,500 

1,6(J0 

4 

0 

0 

13 

0 

0 

1,000 

l,7ur» 

4 

2 

0 

13 

s 

0 

1,700 

1,SOO 

4 

4 

0 

14 

0 

0 

1,800 

1,0(K> 

4 

0 

0 

14 

s 

0 

1,900 

2,000 

4 

8 

0 

15 

0 

0 

1 « 




w 

41^ 




THE PUNJAB 1,'NTVERBITY ACT, 1882. 
Act No. XIX of 1882.* 


[St.h Ocfoljpr, 

An Act to establish and incorporate the University of the 

Punjab. 

WilEKBAS an Institution, styleil at first the Lahore University 
College, but subsequeutly the I’unjal) fluiversity College, wa.s eHtahliBlied 
at Lahore in the year 1869, with the Hpocial ohjeets of proiuotiug the 
diffusion of European .science, ns far ns passible, through the medium of 

* Sch. V has been ins. in the Act in its application to the Court of Small 
Causes of Oaloutta by the ‘Presidency Small Cauao Courts (Bengal Amendment) 
Aob, 1984 (Ben. 8 of 1984). 

* S^or Statement of Objecte and Reasons, we Gazette of India, 1882, Pt. V, 
p, torjRK^edings in Council, see ibid., Supplement, pp, 8$3, 908 and 1328. 

: ih^iibiti.'tl'niver^tlee Act, I9Q4 (S of 1904), shall be cleomed to he part of this 

Aos'a , Mb 2 (i); that Act. ' , , , ' 



1882: Act XIX.] 


Piuijah i^nivcfsitij. 
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the vernacular languages o£ llie Punjab, improving and cslencling verna- 
cular literature generally, alfording encouragement to the enlightened 
study of the Eastern classical languages and literature, and associating 
the learned and influential classes of the Province with the officers of 
Government in the promotion and supervision of popular education; 

But it was at the same time provided that every encouragement should 
be afforded to the study of the English language and literature, and 
that, in all subjects wliich co\ild not be completely taught in the verna- 
cular, the English language should be regarded as the medium of 
examination and instruction; 

And vheicas tliis Institution was, hy a Notification, No. 472, dated 
8th l)e(*emher, 18W), puldivslied in the Punjab Government Gazette of 
tbe twenty-third day of Deceiubor, 18(19, detdured to lie so established, 
ill ])art fulfibruMit of the wishes of a large number ot the Chiefs, Nobles 
and itiflucid.ial cdasses of tlie Ibinjab, and it is now exjicdient, tbe said 
IiisUftiliun having been aitendod w'ith siu'coss, TurUier io fullil the wishes 
of the said CJiiois, Nol)l(‘S and influential (dasses, hy eonsti luting tbe said 
Instilution a University for the ])uriioso of aseorlaining, by means of 
examination or otliorwise, the poraons who have ac<iuired profi(*iency in 
different branches (»f liiioratur(», Science and Art, and for the pur])ose of 
•conferring U])on them academical degrees, diplomas, Oriental literary 
titles, lieenHos and marks of honour; 

And whoroas it is also oxjxulient ilml tin* University so constituted 
should he incorporated, and lhal the properly, moveable and immove- 
able, wdiicli has b(‘on hitlHuin btdd by, or in Irust for, the said fnsHtu- 
iion should become ibe pi' 0 ])cr{y of the ITniversity, subject to all 
exi.'^ting U'usls as to the niannei in whi<*h, and tbe purposes to which, 
that jiroperty or any ])avt thereof is to be applied; 

It is hereby enacUul as follows: — 

1. This Act may bo called the l^uiijab XJnivorsity Act, 1882; 

If m Hk « * # 


2* (7) The University shall bo established at Lahore; and the Gov- 
ernor General for the time being shall bo the Patron of the University. 

(5) The University shall consist of a Chancellor, a Tice-Ohancellox 
and such number of Pellows as may he determined in manner herein- 
after provided* 

(5) The XJnitersity shall be a Body Corporate by the name of the 
University of the Punjab, having perpetual succession and a common 
aeal, with power to acquire and hold property, moveable dr inumoveablon 
to transfer the same, to contract, and to do all other things necessary for 
the purposes of its constitution* 


j | r iW|..iiiWlliW» "i m rTr^.-.tiilT -n. mi.,.. 

‘•ni* .‘‘.iiad ifc'Bhwl eoBw fato foro® ■* once” »p. by ih® Eepealing 

*ttd Aamdiiogf Arti IBiji (W s. S wiA Sob. H. , 

, ' I ' I I' . . « o 


Short title* 


lilBtabUsh* 
ment and 
incorporatio!i 
of Univer^ 
sity# 



Punjab University. 


[1882: Act XIX. 
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Property of ' 
Punjab 
Univorsity 
College to 
vest in Uni- 
versity. 


Ohanoellor. 


Vico*Chan* 

oellor. 


Hirst Fel- 
lows. 


Oanoellation 
and vacation 

isUow* 


{4) The Uniyersity shall come into existence on such clay^ as the 
^[Proyincial Goyemment] may, by notification in the Official Gazette, 
appoint in this behalf. 

8. All the property, moveable and j-mmoyoable, held at the date at 
which the University comes into existence by or in trust for the Punjab 
Uniyersity College, shall, on that date, become the property of the 
University, to bo adminisiered by it for the purposcr^ of the University, 
subje(*t to all existing trusts us to the uiunuer iii which, and the purposes 
to which, that property or any jnirt theveol: is to ho applied 

4. ‘^[Sneh person as the Governor (Jeneral, exorcising liis individual 
judgment, may nomiiiule] slmll be the (Chancellor of tlie Uidversity; 
anti the first Chancellor shall he the Tlon’hle Sir (Charles Umpherston 
Aitehiaon, Knight Coiiuiiaiider of the Most Kxalted Older of tlio Star 
of India, (Companion of the Order of llio Indian Knijure, Doe-ior of Laws. 

6. {J) The Vice-(!hanr‘ellor shall be such one of lh(‘ Ftdlows as the 
Chancellor may, from time to time, appoint in this behalf. 

(2) Lxcept as provided in sub-section (^), he shall hold office for two 
years from the date of liis appointment, and on the expiration of his 
term of office may be le-ap pointed. 

(5) But, if a Vice-Chancellor Iguvos TncHa without the iuleniion of 
returning thereto, he shall thereupon cease to he Viee-Chancollor. 

(4) James Broadwood Lyall, Esquire, of the Bengal Civil vScrvico, 
and at present Kinaneial ConimisBioner of the Punjab, shall be deemed 
to have been appointed the first Viee*-Ohancellor; and las term of office 
shall, subject to the provisions of sub-section (3), expire on the last 
day of December, 1884. 

6. IFellows^’l liejK hy the Indian Universities Act, 1904 {VI 11 
of 1904)f $. 20 and Sch. IL 

1^^4111 ^ ^ » 

(2) the persons named in Part II of that schedule shall, except for 
the purposes of the second clause of the proviso to section G, be deemed 
to have been appointed Follows under clause (/>) or (o) of section G. 

8. (i) The Chancellor may, with the consent of not loss than two- 
thirds of the membera of the Senate for the time being in India, cancel 
the appointment of any Bellow ^ ^ 

(2) If any Fellow leaves India- without the 

intention of retuniing thereto, or is absent from India for more than^ 
four years, he shall thereupon cease to be a Fellow. 


^The University came into exisienco on the 14th Octolior, 1882, sse Notifica- 
tion No. 3Sd-8.» Punjab Oaaotte, 1882, Ft, I, p. 486. 

» Subs, by the A. 0. for ‘‘L. a.*' 

*Sttbs. by the A. 0. for ‘^The Ineutenant-Glovernor of the Punjab for the 
time beings 

^Sub-e^tion (I) was rep. by the Indian Universities Act, 1904 (8 of 1904)^. 
e. ^ and Sch. II. 

. A Ilia rest of , this sub-section rep. by s, 20 and Soh. 11, ibid. 




, , ^ S4 6, ol* (h) or d. (c)f and not being a person* 

^ ih ^art li oJ tha Sob. to this Act ” rep, by s. 20 and Sehi ft 
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9. (i) The Chancellor, "Vice-Chancellor and Fellows for the time Con^jtitutiorj 
being shall form the Senate of the TJnivei*sity. 

(2) The Senate shall have Ihe entire management of, and sxiperin- 
tendence over, the alfairs, concerns and property of the University, 
and shall provide for that nianagement, and exercise that si’ per intend - 
ence, in accordance with the statutes, rules and regulations for the time 
being in force ^ ^ ^ 

10 and 11. [Chainnan at virctinys of Scnale. Proceedings at 
meetings of Senate.^ Jiep. bi/ the Indioii Universities Act, 1004- i^VTll 
of 1904), s. 20 and Sch. TI. ' 

12. ^ * * * Appointment 

The first Registrar shall bo Cotiliob William J^eiUier, Esquire, 

Master of Arts, Doctor of Laws, Earvisior-at-law l^xaninirrs 

18 to 16. [^Functions of Syndicate* Poxcev to confer degrees, etc., 
after Eimmnnation. Power io confer degrees on persons -who have parsed 
Examinaiions at the Punjab University College in 7SS2. Power to 
confer honorary degreesj^ /fc/i. hy the Indian V nirersities Ant, 1004 
{VIII of 10(h{)[ s. 20 and Srh, II. 

17. The Senate nuiy (diarge siicli reasonable fees for entrance into the Vowerto 
University and continuance tl^erein, for admission to the examinations 

of the University, for attendan(?e at any lectures or classes in <‘-onnection 
with the University, and for ihe degrees to be conferred by the 
University, as may be imposed by the rules or rcgiilatioTis tor the time* 
being in force under this Act. 

18. \P(ywcT to make statvies, rules and reguIatiOMV\ Hep. hy the 
Indian Universities Act, 1904 {Vlll of 1904), s. 29 and Soh. 12* 

19. It shall be the duty of the ^[Central Government] to require Duty of 
that the procjeodings of the University shall be in conformity with this 

Act and with the statutes, mlos and regulations for the time being in toenfowe 
force under the samo; and the ‘'‘[Central Government] may exercise all 
powers necessary for giving effect to its requisitions in this behalf, and reguiatiom. 
may (among oihot things) annul, by a notification in the Official 
Gajsette, any such proceeding which is not in conformity with this Act 
and the said statutes, rules and regulations. 


20. All appointments made under section 5, all a])pointments ^ ^ ♦ Kotifiofttioos 
cancelled under 4 ♦ # # * section 8, all degrees, diplomas, Oriental 
literary titles or licensee conferred ^ ^ and all statutes, 

roles and regulations made » ♦ e ♦ ♦ ^ shall be notified in the 


»Tlte words under this Act** rep. by the Indian XJnireraitiea Aot, 1904 
(8 of J904), B. 29 and Soh. Tl. 

• This section, except the Imt paragraph, rep. by s. 29 and Soh. TI, iUd, 

* Snbs. by the A. 0. for L. QP 

*The words ♦'made or^b ♦♦section six, clauses (b) and (o) and^’ and ♦'under 
sections fourteen, fitteon and sixteen rep, by the Indian Universities Act, 1904 
(S of 1904), s. 29 and Sch. 0. 

*The words " under ,s. 18 rep* by the Eepealing and Amending Act, 1980 (8 
of 1930), e. 8 jstnd It* 
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Official Gazette; wherein, also, the record of the proceedings of every 
meeting of the Senate shall be duly published. 

21. The accounts of the income and expendituie of the University 
shall be submitted once in every year to the ^[Central Government] for 
such examination and audit as the ^[Central Government] may diiect. 

22. [Temporary provision as to statutes, ndes and regulations.^ 
Rep. by the Amending Act, 1891 {XII of 1801), s, 2 and Sch. 7. 


THE SCHEDULE. 

{See section 7.) 

PAET II. 

Pei sons to be deemed to have been appointed Fellows under sectioiL (i, 

clause (6) or {c): — 

His Highness Maharaja Eanbir Singh, of Janimii and Kashmir, 
G.c.s.i., C.I.E., Coxinselloi* of the Empiess of India; 

His Highness Maharaja Eajindar Singh, of Patiala; 

His Highness Nawab Sadik Muhammad Khan, of Bahawalpur, 
G.C.S.I. ; 

His Highness Raja Raghbir Singh, of Jhind, g c.s.i., c.t.k., Coun- 
sellor of the Empress of India; 

His Highness Raja Hira Singh, of Nalihn, g.c.s.i ; 

His Highness Raja Jagatjit Singh, of Kapiirthhala ; 

Eaj^ Bije Sen, of Mandi; 

STawab Ibrahim Ali Khan, of Maler Kotla ; 

Rdja Bikram Singh, of Parfdkot; 

Nawab Abdul Majid KhAn; 

Sarddr A jit Singh, Atariwala; 

Rai Amin Chand, Sardar Bahddur; 

Malaz-ul-Ulma Sardar Alar Singh, o.i.b., of Bhadaur; 
Major-General Henry Prevost Babbage, Bengal Staff Corps, late 
Deputy Commissioner, Punjab; 

David Gmham Barkley, Esquire, m.a., Bengal Civil Service, 
Barrister-at-law ; 

Deputy Surgeon-General Henry Walter Bellow, c.s.i.; 

Reverend Edward Bickersteth, m.a. ; 

Charles Boulnois, Esquire, Barrister-al-law, late Judge, Chief Court, 
Punjab; 

Sarddr Bikrdma Singh, c.s.i,, Ahlnwdlxa; 

Arthur Brandreth, Esquire, Barrister-at-law, late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Surgeon-^Major Thomas Edwin Burton Brown, M.n. ; 

^ Suhs. by the A. 0. for L, QP 

Part I of the schedule rep. hy the Indian Uhivereities Aot, 1904 (8 of 1904), 
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John Scarlett Campbell, Esq^nire, late of tlie Bengal Civil Service^ 
and Judge, Chief Court, Punjab; 

Surgeon-Major William Center, M.n., m.a. ; 

Eevei’end Robert Clark, m.a ; 

John Graham Cordeiy, Esquire, m.a., Bengal Civil Service; 

The Hon'ble Henry Stuart Cunningham, m.a., Barrister-at-law, 
Judge of the High Court, Calcutta; 

Surgeon-Major Alexander Morrison Dallas; 

Mansel Lorigwortli Dames, Escjuire, Bengal Civil Service; 

Sir llobei’t Henry Davies, k.c.s.t., c i.r:., late Iheutenant-Governor 
of tlio Punjab and its Dependencies; 

Colonel William George Davies, r vS.i, ; 

Depuiy Surgeon -Genoral Annesley Olnnies Casiiioi DePenzy, n.A.; 
Sir Itolieri Myles lOgerton, c (Viunsellor ol! tlic Empress, 

laie liieutenanl-Governor of Ihe Punjab and its Dependencies; 
Dennis Fiizpairu'k, Esquire, m.a., Bengal Civil Servi(*o, Barrister- 
at-law; 

Rovereiic] (), W. Eoi*enian, n.n. ; 

The Itigbl Jl-evoicnd Tlioiuas Valpy Kreiudi, Ijord Bishop of 

Lahore; 

Munshi Ghulam Nabi; 

Surgoou-Major Hubert Gray, m.b. ; 

Major Lco])old dohn Henry <}ray, r.s.r., Bengal Staff Corps; 

Sir Lopel Honiy (Trillin, K.c.s.r., Bengal Civil Service; 

Pandit Guru Parshad; 

Sayyad Uudf Husain Khan; 
llaja Harbuns »Sing]i; 

Kaur llarnum Singh, Ahluwalia; 

Docior Tlimnas Hasiiiigs, late De^mty lusj^celor-tieneral of Hos- 
piials; 

Edward Bioj'cy Henderson, Esquire, Bengal Civil Service, Barrister- 
at^luw ; 

Surgeon-Major George Henderson, M.n. ; 

Mfr Hidayat AU, Khau Bahddur; 

Liouteuant-Oolonel WilHani Hire Mnrlund Holroyd; 

Bovereml W. Hooper, m-a. ; 

Reverend T. 1\ Hughes, n.n. ; 

Munshi Hukm Ohatid; 

Sodhf Hakin Singh; 

Denssil Charles »Telf Ibbetson, Esquire, n.A., Bengal Civil Service; 
Bijd Jahdnddd Khdn, ’KMn Bahdduir, GJia^kkar; 

Aghd Kalbaibld; 

Eakfr Sayyad Kamr-*ud*din ; ^ 

Bai Bahddw Kanhya b.B,; 

Khdn BaMdar Khh )Mliuhan±iiiad Shdh; 

Bdbd Khein Sifegh/c.in;, Bedi ; 
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JoLn Lockwood Kipling^ Esquire; 

Surgeon Edward Lawrie, m.d. ; 

Gottlieb Willium Leitner, Esquire, m.a., ll.d, ; 

Thomas Crampton Lewis, Esquire, m.a. ; 

Charles Robert Lindsay, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

Janies Broadwood Lyall, Esquire, Bengal Civil Service; 

General Robert Maclagan, e.e,, late Secretary to Government, 
Punjab, Public Works Department; 

Colonel Charles Alexander McMahon; 

The VenMdo Henry James Matthew, m.a,. Archdeacon of Lahore; 
Colonel Julius George Medley, u.e. ; 

l^hilip Sandjws Melvill, Esquire, c.s.i., late of the Bengal Civil 
Service, and Governor General’s Agent, Baroda; 

John Andr<iw Krasnius Miller, Esquire; 

Pandit Motf Lnl, Ivdthju; 

Khdn Jiabadur Muhannnad Barkat All Ehan; 

Khalifa Savyad Muhammad ITussain ; 

^Muhammad llyiii KhaUj ; 

Rai Mul Singh ; 

Nasir Alf Khan, Kaiiilbash; 

Babii Navina Obandrd Rai; 

Nawtib NawayJsh All Khan ; 

Major Edward Kewbery; 

Edward O^Brion, Esquire, Bengal Civil Service; 

Henry Edmund Pcrkinw, Esquire, liengal Civil Service; 

Henry Meredith Plowdon, Es(|iiire, n.A,, Barrister-al-law; 
Major-General Charles Pollard, it.n. ; 

Baden ireniy Badmi-Powell, Esquire, Bengal Civil Roiwice; 
Edward Augustus Prinsep, Esquire, late of the Bengal Civil Service, 
and Scttlcmeul Commissioner, Punjab; 

Honorary Surgeon Rahfm Khdn Bahadur; 

Diwdn Rdm Ndlh; 

William Henry Eattigan, Esquire, m,a., ph.d*, Barrister-aHaw; 
pandit Rikhi Kesh; 

Rdjd Sir S&hib Dyal, k.c.sj,; 

Rai Bahddur Sdhib Singh; 

Leslie Seymour Saunders, Esquire, Bengal Civil Service; 
Brigade-Surgeon John Barclay Scrivon, late Civil vSurgeon, Lahore; 
David Simson, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab; 

John Sime, hlsquire, in a. ; 

Surgeon^GeiLeral Charles Manners Smith, late of the Indian Medical 
Service ; 

ffoKn Watt' Smyth, Esquire, Bengal Civil Service, Barrister-at-law; 
pharied Henry Spitia., Esquire, Barrister-at-law ; 
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Thomas Henry Thornton^ Esquire, d.c.l., c.s.i., late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Thomas William Hooper Tolbort, Esquire, Bengal Civil Service, 
Barrister-at-law ; 

Charles Lewis Tapper, Esquire, b.a., Bengal Civil Service; 

Major Isaac Peatt Westmoreland, n.E. ; 

Lieutenant-Colonel George Gordon Young; 

William Mackworth Young, Esquire, ai.a., Bengal Civil Service: 
Maulvi Zia-ud-din Khan. 


^[THE MADRAS FOREST (VALIDATION) ACT, 1882.] 

Act No. XXI of 1882. 

\_27id NooembeTj JScSS.] 

An Act to remove doubts regarding the Madras Forest Act, ] 882. 

WuEKEAS doubts have arisen whether the Madras Forest Act, 188^, Prearablo. 
is consistent with certain A(5ts the ^[Central Legislative], and 
it is expedient to I'omovc those doubts; It is hereby onactod as fol- 
lows: — 

1, No onac-tiucnt of the ^[Central Legislature] sh-all attect, or shall Bimctmenta 
bo deemed io have at any time conlaiued anything whicli would alfect, 

the Madras h^orest Act, 1882. nottoatfect 

t^o Madras 

“ ' ' Forest Act. 

BTKRAMA SINCUr’S ESTATES ACT, 18R3. 

Act No. X op 1883. 

118th July, m3.] 

An Act to confirm and give effect to an award made by His 
Excellency the Viceroy and Governor General regarding 
certain matters in dispute between Sardar Bikrama Singh 
and. the Kapurthhala State. 

WnEaKAS Sardar Bikrama Singh, in veoognition of his services. Preamble, 
received from the British Qovernmenl a g;rant of land in Oudh forming 
part of the Atnna Estate; and that land was, with his consent, settled 
in the name of the Baja of Kapurthkala; 

And whereas the Baja of Eapiirthhala took possession of that land, 
and Sardar Bikrama Singh was unable to recover possession thereof by 
process of law; ' 

* Short title given b; the Amending Act, 1901 (11 of 1901), s. 2 and 8ch, V 
For Statement of Objects and Reasons, see Gaeette of India, 1882, pt. V, 

p. 942; for Frocwedings in Oounoij, see iM4., 1882, Supplement, pp. 1468, 1498 
and 1701. , ' 

* Subs, by the A.. 0. for " G* 
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And whereas His Highness Raja Kurruck Singh of Kapxirthhala 
and Saidar Bikrama Singh agreed that all claims preferred by Sardar 
Bikrama Singh to and on account of the said land should be referred 
to Sir Henry Davies, the then Chief Commissioner of Oudh, for deci- 
sion as arbitrator, and those claims were referred to Sir Henry Davies 
accordingly ; 

And whereas Sir Henry Davies, on the sixth day of January 1871, 
delivered the following award, hereinafter called the first award 
(namely; : — 

My award is that Raja Rurruck vSingh o[ Rapurthhala, his 
heirs, executors or assigns, shall pay, within six months of the 
present date, in trust to the Chief Commissioner and to the 
Financial Commissioner of Oudh for the time being, and to tbe 
Commissioner of the Faizabad Division for the iiiiie being, jointly, 
on behalf of Sardar Bikrama vSingli and the heirs male of his 
body (if any), the sum of five lakhs of rupees, to lie invosied, as early 
as practicable, by the aforementioned trustees in the pur<diase of land 
within the Province of Oudh. Such land, when ])urchased, shall be 
immediately delivered into the possession of Rardar Bikrama Singh, and 
shall be held by him and by the heirs male of bis body, it any, in 
proprietary right. But in tlio event of Sardar Bikrama Singh dying 
without heirs male of his body, ilio propriclary right in all sucli land 
shall revert un(‘omliii<>nally io the Ruja for the time lieing of 
Kapurthhala. 

If the Raja of Kapurthhala, his heirs, executors or assigns, fail 
to pay to the trustees the sum of five lakhs of nipees within six months 
from the present date, possession of the fifty-five hadbast circles detailed 
in the list hereto appended shall be given to Sardar Bikrama Singh; 
and all these hadbast circles shall be held by him as mortgagee until 
the whole sum of five lakhs of rupees shall have been paid to the 
trustees. 

^'Furthermore, the Raja of Kapiu'thhalu, his heirs, executors or 
assigns, shall pay to Sardar Bikrama Singh, wiihin one month from 
the present date, the sum of fifty thousand rupees in full liquidation 
of all claims to the mesne profits of past years. On the expiry of one 
month, such sum, if still unpaid, will bear interest at the rate of 
12 per cent, per annum/’' 

Addendum to award. 

" To obviate doubts, I declare that, firstly, the words ' heirs male ' 
mean only the sons of a woman belonging to the ahH-bir4dirI of Sardar 
Bikrama Singh; secondly, Sardar Bikrama Singh shall, prior to the 
birth of an heir male of his body, bave no power to mortgage or sell 
his interest in the estate purchased for him hy the trustees without 
<^eTirig ip, the firat instance to the Baja of Kapurthhala for the time 
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This addeiKluiu shall be read as part of my award ' , 

And whereas doubts arose as to the meaning of that award, and^ 
with the consent of the parties concerned, the matters in dispute were 
submitted to His Excellency the Viceroy and Governor General of India 
for decision; 

And whereas in accordance with this submission, His Excellency 
the Viceroy and Governor General considered those matters, and on the 
third day of March 1881, made the following award, hereinafter called 
the second luvard (namely): — 

My award is that the estates already purchased and to be pur- 
chased shall (the aid of the Legislature being invoked if necessary) be 
so settled that they shall be the property of Bikrama Singh, subject to 
the following (‘onditions and restrictions: — 

“ First . — IVo alienations of', or right (other Ilian a right of tenancy 
9ubje('t to rent, or a right incidental io sucli a ienaiicy) created over, 
the esIaicH or any part thereof by Hikrama Singli shall i>a valid for any 
period l^eyond his life. 

“ Sero7idJy , — If Likrania vHingl) ai Ins dealli leaves a mule heir of 
his body surviving him, tlm su(*cession to the estates shall take place 
according to the proper law of inheritance; but the Estai.es shall not 
be chargeable wiib, or liablo to bo applied in satisfaction of, any debts 
incurred by Bikrama Singh, nor shall any person suetK^ediug under this 
clause be Jiatde, by reason of suc-h succession, for any such debt. 

“ Thirdly , — If Bikrama Singh at his death leavcvS no male heir of 
his body surviving him, tlu‘ estates shall puss to the theu Raja of 
Kapurihhala. 

Fourthly.- Ai any lease or other contract fixing rent is granted 
to, or made with, a tenant by Hikrama Singh for a term, and Bikrama 
Singh dies before the expiration of such term, or if any such lease or 
contract is so granted or made in perpetuity, the rent of sxich tenant 
shall, notwithstanding anything contained in such lease or contract, 
be subject on the death of Bikrama Singh to enhancement from time to 
time on the same grounds, subject to the same conditions and accord- 
ing to the same procedure as if such tenant were a tenant with a right 
of occupancy; but if the rent is enhanced under this clause, the tenant 
may at any time thereafter rescind such contract 

And whereas it is expedient to confirm the second award and give 
effect to the same; 

And whereasi in obedience to the first award, the sum of five lakhs 
of rupees was paid by the said Raja KuiTuck Singh to the then Chief 
Commissioner and financial Commissioner of Oudh and the then Com- 
missioner of the Raieabad Division, and has been by them or by their 
successors in office invested in the lands specified in the schedule hereto 
annexed; ^ w ; ' . 

Attd whereas, expedient to se|;tle the said lands in accordance 
with the ^firms' ^ ^ ^ 
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Short title. 
Ootnmenco- 
ment. 

Eedoisslon of 
first award, 
and determi- 
nation of 
trust created 
thereby. 
Confirmation 
of second 
award. 

Lands in 
schedule to 
be deemed 
settled in 
accordance 
with second 
award. 


' ' ' 

<i' t I 

'I , " ' 


And wliereas the first award, in so far as it lias not already, been 
executed, will be superseded by the second award and this Act, and it 
is therefore expedient to rescind the first award; It is hereby enacted 
as follows : — 

1, This Act may be called Bikrama Singh^s Estates Acl, 1883, and 
shall come into force at once. 

2. The first award is hereby rescinded ; ihe trusts created thereunder 
shall he deemed to have been fully executed and determined; and the 
trustees thereuTuler shall he deemed to have been discharged. 


The second award is hereby confirmed. 

3. The lands specified in the Schedule herelo annexed shall vest 
in Sardar liikraina Singh, and sluill be deemed to bo settled as required 
by the second award. 


SCHEDULE. 

Lanus vested in Saudae Bxkeama Singh. 


(See section 3,) 


District. 

1 



Tabflil. 

Vnrgaua. 

ITadbaftt 

number. 

Name of Village, 

Sitapm • 

Sitapur . 

Sitapur . 


Aitbalia. 

28 

Arhbanian. 




37 

Amypur. 




627 

Vi< loria. 




463 

Olarknagar. 




25 

Alsia. 



Kbairabod 

76 

Barabhari. 




442 

Aisbbagb. 




558 

Mirnagar, 


Misrikh . • 

Maboli , 

190 

Pitampur. 




130 

Beadonpur. 




187 

Pragpur. 




410 

laanagar. 




208 

Tulahjpur, 



Misrikh . 

341 

Eahmatpur. 


Balmau « 

29 

Bichia Abadl 



Saraiui * 

66 

Barufibir. 




59 

Bandaie. 




57 

Bahadurpur* 




208 

Darxapur. 




171 

Kampur Kalau* 




267 

Eowari Pasia XCbm. 




314 

Saidapur. 




334 

Pirozpur. 

' 



366 

B^Jas. 

, 



366 





413 

l4bkliMigaon with Oha^ 


i 


480 

Halbatpur Kburd. 

, 



477 

Hilauh* 




476 

Hathnasa. 



Khim « 

8 

Aieiidhii 


Bai Bmli 

Bai BaaieU 

462 

28 

BalSipw. 
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Act No. XIII op 1883.‘ 

\12th September, 1883. 

An Act to declare the law in force in certain lands which have 
been or hereafter may be ceded by the Bahawalpur State 
for occupation l)y the Indus Valiev State Railway. 

WiiKiiKAS Af't. X of 1880 (In rlcclnre the law in force in certain 
lands nnnc.red to the Multan District) provides that all enactraents 
which, on 1h(‘ second day of Scptcnihcr, 1870, vere in force in the 
Multan Disfi’ict, and not in force in the lands ocenpied hy the Indus 
Valley Staler Itailwiiv, .anfl the work-s, ])rcmisos and stations thereof, 
within tlic liinit.s of flic Hah.Tvvuljnir Slate, v>liich have been ceded to 
llie Hritisli (iovcrniniMit in fall sovcroifrnly hy that Slate, and have 
l)Con do(dar('d“ hy titc (lovcrnor General in Oouncil io he subject to the 
[ji(!utc7iant-(jov(inioi'ship of the J'unjah, and have hy the Lieutenant- 
Governor of ihc I’uiij.ah Ix'cii aniiexod'’* to Ihe Multan District, shall 
he doenied Io have* conic into force in flu; said lands on that day; 

And wliereas it is ('xpedicut to nialte like provision for certain other 
lands oeciijiied hy tin- .'^nnie. Itaihvay, and the viojUs, premises and slalions 
thereof, within the limits of the same Slate, which have, since the 
eeeond day of Soplemher, 18751, heeu coded to the British Government 
in full HOvereigTjty hy the same State, and have heeu declared hy the 
Governor (lenoriil in Oouncil to ho suhjeet to the same Lieulenant- 
GovernoTHhip, and have hy the stuiie T/ieutenant-Goveimor heeu annexed 
to the same distriet; 

And wiiereas it is also expedient to make like provision for any 
lands to he hereafter occupied by the Hanie Bailway, and the works, 
promises and stations theioof, within the limits of the same State, 
which’ may he coded to the Brili.sh Govenimenl in full sovereignty by 
the satin' Stale, and may bo doelarcd by the Governor General in 
Council to bo subject to the same Tneulemmt-Govcmorship, and may 
by the same Jneutonant-Governor he annexed to the same or some other 
■district; 

It is hereby enacted as follows: — 

1. [liepetd of Act X of 1880.] Rep. hy the Amending Act, 1891 
.(A7/ of 1801), s. 2 and Soh. 1. 

S. All enactments which, on the date on which any such lands as Uw in {dim 
are referred to in the preamble to this Act have been, or way hereafter 
be, annexed, to the Multan or any other district, were, dr shaJUl t>e,,,aw»MtW 
in force in that district and hot in the said lands, shall be deemed to 

‘For Statement of Otjjeots and Eoaeoim, #«« ^sette of rndia/ 18M, ,Ft. V, 
rp, 590 5 for io M iftidtf, QnpphfwaM, ppt Xlffl a«i4 1588, 

*,S«« Froctewiition In Oesette of ladle,. 1870, Ft. I, p. <(00,, a^d fWd., 188®, 

^’‘’■•Sae'nSfieiriHoBs In Putf jab , Ft. L ». add 1883, 

ipt. I, p, 819. ' 
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oooapied by 
Indus Valiey 
State 
Railway. 


Short title. 


Local extent. 

Oomznenoe- 

ment. 


Acts XXVI 
of 1871 and 
XXI of 1878 
repealed. 


have come, or, as the case may be, shall come, into force in the said 
lands on that date. 


THE LAND IMPROVEMENT LOANS ACT, 1383. 
Act No. XIX of 1883.^ 


[12th Ocfohcv, iss:).'] 

An Act to consolidate and amend the law relating to loans of 
money by the Government for agricultural improvements, 

WmaEEAS it is expedient io cousolulale and amend the law I’clutiiig. 
to loans of money by the Government for agj'icultural improvemenls : 
It is hereby enacted as l'ollo\\s:^ — 

1. (T) This Act may be called the Land Improveineni Loajvs Act. 
1883. 

(2) It extends to the whole of British India, but shall not come into 
force in any part of British India until such date as the -[Pmvincial 
Government] ^ ^ ^ ^ ^ may, by notification in the '[Oflicial 

Gazette], appoint in this behalf.® 

2* {!) The Land Improvement Act, 1871, and xict XVI of 187G 
{An Act to amend ike Land I myi-oremeut Act^ 1^71)^ shall, e.vcept as 
regai'ds the recovery of advances made before this Act comes inlo lorce 
and costs incurred by the Goverunieiit in respect of such advances, be 
repealed. 

(2) When in any Act, Itegulatiou or Notification passed or issued 
before this Act comes into force, reference is made to either of those 


* For tho Statonieut of Objects and Jloasons, see Gazette of India, 18R2, Pt, V, 
p, U54; for Report of the Select Coiumittoe, see ihid.^ 1883, Supplement, p. 129C; 
for Proceeding 6 in Council, .see Wid.^ 1882, Supi>lom 0 ni, pp. 1494 and 1897; ibid,, 
1883, Supplomoiit, p. 2071. 

Instrumonta executed by persons taking loan.s, or by their sureties, as security 
for the repayment of such loans, are exempted from stanip-duiy—sec the Indian 
Stamp Act, 1899 (2 of 1809), Sell. 1 , Art. 40, oxempLion ( 2 ), and notification under 
s. 9. . 

by the A. 0. for “L. G.” 

® The words with the proviouK wiwictiou of tlie G. G. hi 0.’^ rep, by s. 2 
of the liUnd Improvement and Agricnltuiists’ Loans (Amendment) Act, 1906 (8 
of 1906). 

* Subs, by the A. 0. for “ local official Gazette 

* As to the date when this Act came into force in different provinces, see 
different local Rules and Orders. 

This Act has been declared to be in force iur^ 

( 1 ) the Sonthal Parga^nas by ,the Sonthal Rarganas Settlemout Regulation 
ta Of 187S), ». 3; 

, ( 8 ) British Baluchistan by the British Baluchistan Laws Regulation, 1918 
(2 of 1918), s. 3; 

' , (3) the Rhondmals District by the Khondmals Laws Regulation, 1936 (4 of 

1936), s. 3 and Sch. ; and 

by the Angul Laws Regnlatian, 1986 (6 of 1986), s, 3 
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At'Tb, tlio ivioreiicc sjuill, far as may }>e practicable, be read as 
'ijfplymfi’ to tins Act or iLe eoirespondiug* part ol' this Act. 

3. lu UjIm Act, Colloi'tur ’’ iiieaus tlie Collector of land-revenue of "Collector” 
a disiiict, or tlio J)ej)Uty Commissioner, or any officer empowered by tbe 
-[Prom’ncml Government] l>y name or l)y virtue of his office to discharge 

the fuiiiitions of a Collector'*^ under this Act. 

4. tij Subjo(‘A <0 such rules as may be made under section 10, loans Purposes 
may bo giuiitcd under this Act, by such officer as may, from time 

time, hf‘ empowered in this liclialf by the ^[Provincial Government], 
fur the purpose of making any improvement, to any person having 
"ight to make ilial improvement, or, with the consent of that person, 

K> any other poison, 

Ah " Impiuvcmcui ” moans any work wdihdi adds to the letting 
ralue of land, juid in<*ludcs the following, namely: — 

(lie cons<ru(*tion of wdls, tanks and other works for the stor- 
age, stipply or (lislnlmtion of walor for the ])uipoaes of 
agruuiliure, or I'or ilie use of men and catlle employed 
in agncullurc ; 

'h) tlie preparaliou of land for irrigation; 

r, I he drainage, reclauuditm from rivers or other waters, or 
protection fi’om floods or from erosion or other damage by 
wat(*r, of land used for agricultural purposes or waste-land 
whh'h is eullurable; 

;V/i ilie reehmintion, clearance, enclosure or permanent improve- 
ment of land for agrieuliural jMirposes; 

^e) tlie renewal or reronsti'uciioii of any of tlie fore^gotng wwks, 
or alterations therein or additions tliereto; and 
7l such other works as the *fProvineia] Government] » * ♦ 

^ * may, from time to time, by notification in 

the ‘[Official Gazette], declare to be improvements for 
the purposes of this Act, 

5. (7) “Wlien an application for a loan is made under this Act, the Mode of 
efth^er io whom the application is made may, if it is, in his opinion, 
cxp(nli(vnt that public notice lie given of the application, publish a notice, for loans, 
in such manner as the * [Provincial Government] may. from time io 

time, direct, calling \ipon all persons objecting to the loan to appear 
before him at a time and place fixed therein and submit thoir objections. 

(g) The officer shall consider every objection submitted under sub- 
section (7), and make an order in writing either admitting or overruling 
it: ' ' 


* Bubs, by the A. 0, far ‘ , 

» Of, B. 8 ilffi of the General Olatwei Act; 1897 (10 of . 

•The words ^‘with the preylpue wiuition of the 0. <i, m 0/' W. by the 
Improv^eat had AjprWtnrts^ I^ans (Amendment) Act, (8 of, 

^^Sl^bs^hy the A. a fhr ' 
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Provided that, when the qneation rai3t‘d hy an objection is, in the 
opinion of the officer, one of such a nature that it cannot be satisfactorily 
decided except by a Civil Court, he shall postpone his proceedings on the 
application until the question has been so decided. 

Period for 6^ Every loan granted under this Act shall be made repayable 

c5^?oans. l>y instalments (in the form of an annuiiy or otliorwise), within such 
period from the date of the actual advance of the loan, or, when the 
loan is advanced in iustalments, ^[fro3u the date of the advance of the 
last instalment actually paid]! as may, from iiino to libue, be fixed by the 
rules made under this Act. 

{2) The period fixed as- aforesaid shall not ordiiiiiiily exceed thirty- 
five years. 

(tS) The ® [Provincial Government] ^ ^ in making 

* ^ ^ the rules fixing the perif)d, sljall, in considering wliether 

the period should cxieiid to thirty-five years, or whoiliev it slmuld extend 
beyond thirty-five years, have regard io the durability of the work for 
the purpose of which the loan is granted, and to llio exjxidioncy of ilie' 
cost of the work being paid hy the generaticui of persona who will imme- 
diately benefit l)y the work. 

7. (i) Subject to such niles as may be niiule under section 10, all 
.loans granted under this Act, all interest (if any) chargeable thereon, 
and costa (if any) incurred in making the same, wlrall, when they become’ 
d\ie, be recoverable by the Collect or in all or any of the following 
modes, namely: — 

{a) from the borrower— as if they were arrears of land-revenuo 
due by him; 

(b) from his surely (if any) — as if they were arrears of land- 
revenue clue by him; 

(o) out of the land for the benefit of which the loan has been 
granted — as if they were arrears of land-revenue due in 
respect of that land; 

(d) out of tho properly comprised in tlie collateral security (if 
any) — according to the procedure for the rcaliication of 
land-rovonue by the sale of immoveable property other than 
the land on which that revenue is due ; 

Provided that no proceeding in respect of any land under clause (c) 
shall aifect any interest in that land which existed before the date of the 
order granting the loaii, other than the interest of the borrower, and of 
inortgagees of, or persons having charges on> that interest, and, whore- 
’ the loan is granted under section 4 with the consent of another person, 

* Subs, by s. 2 of tho Land Improvement Loans (Amendment) Act, 1890 (18 of 
1890) for ** from the date of the actual advance pf the last instalment 

* Subs., by the 0. for G/’ 

^ The and G, Q* in rep, by s. 3 of the Land Improvement 

. luOJttm (Amendment) Act, 1906 (8 of 1^6)i 

, the, word* auctioning, r$p^ by s, 8, ihm 
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the interest oE that person, and of mortgagees of, or persons having 
charges on, that interest. 

(2) When any snm due on account of any such loan, interest or costs 
is paid to the Collector by a surety or an owner of property comprised in 
■any collateral security, or is recovered under sub-section (1) by the Collec- 
tor from a surety or out of any such property, the Collector shall, on the 
application of the surety or the owner of that property (as the case may 
be), recover that sum on his l)elialf from the borrower, or out of the land 
for tile l^eiiefil of wlncli the loan has been gianted, in jiianiier provided 
by sub-section (1), 

(3) It shall he in the iliscroiion of a Golleclor acting under this 
seciion to deiej’Tiiine the order in which he will resort to the various 
modes of recovery perniiUed by it 

8. A written order under the liaiid ol an oOicer empowered to make Ordergrant'- 
loans under this A(‘i granting a loan to, or with the consent of, a person eoncMve 
mentioned therein, for Ihe purpose of currying out a work described on certain 
therein, for the boiu'fil of land specified tbercjin, shall, for the purposes 

of this Act, be coiudusivc evidenee — 

(a) that the ^^ork described is an iniprovomcnt within the meaning 
of this Act; 

(h) that thej person mentioned hud at the date of ihe order a right 
to make sucdi an imyirovement; and 

(o) that the imjirovoinoiit is one benelliing the land specified. 

9. Wlion a loan is made under this Act to the members of a village- UabiHty of 
community or to any other jiersons on such terms that all of them arc 

jointly and HovtM’uUy hound to Ihu (irovorniuent for liio iMiyment of tJie thomsolveff; 
whole ajuount payable iu respect thereof, and a statement showing the 
portion of that amount which as among themselves ouch is hound to 
contribute is eiitored upon the order granting ihe loan and is signed 
by each of them and by the officer making the order, that statement 
shall be conclusive evidence of the portion of that amount which as 
among themselves each of those persons is liound to contribute. 

10. The ^[Provincial Governmenil » * * * * xmay, from time 
t(» time, by notification in the •'^[Official Gki55etie'|, make rules'^ consinteni 
witii this Act. to provide for the following matters, namely: — 

(а) the manner of making applications for loaus*; 

(б) the officers by whom loans may he granted ; 

the A 0, for ** L. G 

» The words ** subject to the control of the O*. Q. in 0/^ rep. hv the Deoeabra- 
ImUon Act, 1914 (4 of 1914), s. 2 and Sch., Part 1. The word$ suhieci to the 
fTontrol had been subs, for tlio words **wfth tli4 previous sanction’^ by ihe 
Lund teprovement and Agriculturists’ Imnn (Amendment)' Act, 1906 (8 of 1906);^ 
ft, 4. ' ' 

• Subs, by the A. 0. for local! offloW 6»«#fca 

* For notifteatiim maktog such rules, sea diferent looa! Bulss and Orders^ 
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Exemption 
of improve- 
ments from 
assessment 
to land- 
revenue. 


{c) the manner of (‘ondiicting inqiiines relative to applications 
for loans, and the powers to lie exercised ])y otticers (‘on- 
ducting those inquiries; 

(d) the nature of the security to he taken tor the due application 

and repayment of the money, the rate of interest at which, 
and the conditions under which, loaus may be granted, and 
the manner and time of granting loans; 

(e) the inspection of works for which loans have been granted; 

if) the instalments by winch, and (he mode in whi(‘li, loans, the 
interest to he cliargetl on ilieni and llie costs iucnrrud in the 
making thereof, shall he jiaid, 

{g) the manner of keeping and auditing tJie accounts oi the 
expenditure of loans and of tli(i ]>aymerits niadti in respect 
of the sanu^; and 

{h) all otluu' matti^rs pertaining to t!ie working of (he Acd. 

11. When land is nnpruved with the aid of a loan granted under this 
Act, the iucrea>so in value derived from the iinprov(‘ni(‘jit sliall not he 
taken into account in revising the assessnieni of iand-nn’tnme on the 
land : 

Provided as follows: — 


(1) where the improvement consists of the reeluinatiou of Vitste- 
laiid, or of the irrigation of land ass(*.s^(«d at unirrigated 
rates, the increase may he so taken into a(*-couni after the 
expiration of such period as may he lixed by rules^ to lie 
fimnecl by the ^[Provincial Oovornnient] ^ 


•Certain 


powers of 
rrovinoial 
Goywnment 
>io1)eexe9rolm<> 
able by 
Board of 
IWenne or 
Flnsncial 

laioner. 


(2) nothing in this section slitill entitle ajty person to c-all in 
question any assessment oi land-revenue otJierwise than as it 
might have hecii called in cpicstion if this Acit had not been 
passed. 

"[12. The powers conferred on a “[J’rovincial Go\ernTnent] by 
sections 4 (I), 5 (i) and 10 may, in a province hr which there is a 
Board of Keveuue or a Financial Commissioner, be exercised in the like 
m$inner and subject to the like conditions by such Board or Financial 
Oommissioner, as the case may be: Provided that rules made by n 
Board of Revenue or Financial Commissioner shall be subject to the 
control of the “[Provincial Government].] 


' For fach rales, tee different local B. and O. 

» Sabs, by tbo A. 0. for “ L. 

’ The words “ with the approval of tb« O, G. in 0.” rep. by the Land Improve- 
ment and Agricoltorists’ Loans (Amendment) Act, 1606 (8 of 1906), s. 6. 

'* S- IS WPS ins. by the D«coiitrali*»tton Apt, 19U (4 of 1014), s. S and Scb., 
\ yti 1., original s. 10 w^as rep. by tbo Indion Regiitration Acrt, 1908 (16 of 
'v; bf: this seotion bes, been. barred in ,C, P. by the U. P. 

1920^ 
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OUAPTER V. 
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Act No. XX of 


(M'toh(‘i\ /iS'iSy.J 

An Act to make belter provision for local self-governinont in the 
districts of the Punjab. 

WuKXiK.\.s it iH (‘.vjxidipiit to jiiiusiil the law in I'orco iji the Icriiiorief 
administered by the Liautenant-Uovernor of the Pxmial) i'ov the levy and 
expenditure of rates on land ; un<l 

Wliereas it ia also expedient to provide for the coustiintioa of district 
boards and local boards in those territories, and to define and rep'nlato 
the powers to be exercised by those boards ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Pebliminart. 

1. (Jf) This Act may be called the Punjab District Boards Act, 1883: 
(5) It shall extend only to the territories * administered by 

the Lieutenant-Governor of the Punjab; and 

*(3) It shall come into force in each district on sxich date as the 
‘[Provincial Government], by notification, directs. 

‘ For Statement of OMecte and Eeasotu), «ee Qaasette of India, 1888, Ft. V, p. 
484; for FrooeedinRS in Cfcunoil, tee ibid., Supplement, pp, 1161 and 2087. 

words, “for the time being,” rep. by the A, 0. 

' brought force in all districts constituting the Fuhjab 

'W,'«)|tj|[ 40 w of toe K. w. F, F.' I^aw and ,Justtoe Iteguletion, 1901 (7 of 
ree,l^rdjid> ,Lo<»d . . , 
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2. From tlie date on wliicli this Act comes into force in any district, Bepealof 
’the Punjab Local Pales Act, 1878, shall be repealed throughout 

district. But all rales imposed, sums credited to the ^[Provincial Gov- 
eminent] and notifications puldished under that Act, shall, so far as 
may be, be deemed to have been I'espectively imposed, credited and 
published under this Act. 

3. In this Act, unless there is something repugnant in the subject or Defimtion*, 
context, — 

(?) 'Maud means land assessed to the land-revenue, and includes 
land whereof the land-revenue has been wholly, or in jiart, released, 
(‘ompounded foi‘, ledei^med or assigned: 

(*J) " ]aiid-re\ rnnie ' iindudes funi or grafiing-dues levied for 
^V of 1872. grazing on JaiuL] under section 48 of the Punjab Laws Act, 

]HTi2: 

land-l)ol<ler iiu*aiis any per-on ri'sponsible for the jiayment 
(d ilie laud-revenue, if any, uss(‘ssed on laud. It also nuludes the pro- 
j)ri(‘tor ot land Ili(* 1and-r(‘veniie of which has been wholly, or in part, 
re]ea'^(*d, (‘omponuded for, i-edeemed or assigned : 

('•/) “annual ^alue ” inouns — 

in] doulde ilte Iaii(l-rev(Mnie for fhe lime being assessed on any 
land, wlu'ilier the assessment is leviable or not; or 
^h) where tin* land revenue has been permanently assessed, or 
has been wholly or in paj*t eompmiiuled for or redeemed, 
double the ninouni which, but for such ])ermaneiit assess- 
ment, eompositiou or redemption, would have been leviable; 
or 

(<?) where no land-revenue has been assessed, double the amount 
whiedi would liave been assessed if the average village rate 
had been applied; 

Provided that, in any tract in which, under the settlement for the 
lime being in force, the improvement of the land due to canal irrigation 
has been excluded from account in* assessing the land-revenue, and a 
rate has been imponed in respect ol such improvomeni, that, laie shall bo 
added to the land-revenue for the purpose of computing the annual value ; 

(5) “ financial year means the year commencing on the first day 
of April: 

(ff) “ prescribed day means such day os the *[Prbviaoial Govern^ 

•ment] may, from time lo time, prescribe : 

(7) “notification** means a notification published in 

^Gazette; ‘ ■ , ■ ' ^ 

(8) “ notified ** means notified in t^e Official Gazette: 
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{9) Deputy Coinnaissionei Bxeaiis tlie Deputy ConraiFvsioner of a 
district, and includes any officer specially iippoinlecl by the ^[Provincial 
Government] to perform the fuiiclioiis of a Deputy Commissioner under 
this Act, 

4. [Powers essercisahle from time to time,2 Rep. by the PunjaL 
District Boards (^Amendment) Arty 1922 (Punjab XI of 1922)'^, s, 3, 

(tTlAPTEE TI, 
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5. (!) All land shall be subject to the payment of a rate, Id l*e called 
the local rate, not exceeding' ^[t^elvp and not loss tlian] ^[icn inos] for 
every rupee of its annual value. 

(2) The proportion wliich tlio loral mto shall bear to llio annual value 
of land shall, cxcq)t us jjrovidcd in sub-section l)e hxod for ouch 
district by the ^[I’rovimnal Government] by notification. 

(5) The ’[Provincial Government] may, by notification, dolcgaic to 
the district board, stibjocl to sucii restidctioUvS or conditions ns it thinks 
fit, its powers under sub-soclioii (2), and may, hy notificaiion, cancel or 
vary any such notificjation. 

0. Prom such date as may he notified iji respect of I'acli di^irict by 
the ^[Provincial Government], all uuihori^od rates and ccsscs for the 
maintenance of roads, schools and the disttict-pr^si shall merge in and' 
become part of the local rate, and no rate or cess otlier than the local 
rate shall be thereafter leviable for those purp()H(*B. 

7* The land-holder shall bo liable for the local rate subject to the 
following provisos, namely — 

(?) where the land-holder pays the land-revenue in kind to any 
assignee of revonxie or village-lieadnmn, the assignee of revenue or 
village-headman shall be liable for the payment of the locuil rate instead 
of the land-holder, and no demand shall bo nnidc^ by any sTich assignee 
or village-headman on the land-holder in respect of the payment of tlie 
rate; and • 

(2) where the Government has, tinder any lease emrrent at the time’ 
when thi$ Act comes into force, paid the local rate oti tmd, it shall 
continue to pay the rate during the currency of the lease. 

8- When a local rate is payable by a land-holder in respect of lands' 
held by a tenant with a right of occupancy holding at a favourable rent, 
the land-holder may realize from t he tenant a share of the rate, bearing 

^ Subs* by the A. 0* for ** L. QP ^ ^ 

* This Aeb has been extended by notification under the Scheduled Bistriots Act, 
1874 (14 of 1874), to the N. W. F* P., sec N. W* F. V* Qasaetbe, 1931, Pt, I-A, 
p. m 

• Ins. by the Punjab District Boards (ArDendmont) Act, 1922 (Punjab 11 of 


I by the Punjab Disfcriot Boards Act Amendment Act, 1900 (Punjab 2 
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tlie saiuc proportiojti to the whole rate as the excess of the animal value 
over the vent paid by the tenant bears to half the animal value. 

^[9- The proceeds of tlie local rate levied in each district shall^ Appropriation 
except as j^rovided in section G8, be allotted lo the district board estab- 
lisbed for that distrnd under ibis Act; 

Provided that tlie ^[Provincial Government] may direct that the 
whole or any portion of ilio net proceeds oi tlie local rale levied within 
the limits of aiiy Miuiicjpality, ''[sjnull town (ah defined in the Punjab 
Small Towns Aci,, 1921)], notified area or luiliiary cantonment after 
deducting the ex{U'ns(‘s fd‘ (adloctiou, shall lie carried io the ciedit of the 
municipal ov tov u fimd, or made uMulable lor llio jmrpose of puljlic 
improvement iu the (‘tinionnieiit or tor carrjing out therein any rules 
made urnb'r ’[sccliou 2(S() of ilic (\ui(oumciils Aci, 1924].] 


OllAPTKli. 111. 


Distric’c A>rn Locat, Hoiims. 


10. (/) The 


A. — ComtUntioih of District and Local Boards. 

Pro\im*ial (lovcnniicnl | shab, by mdificaiion, csiub- 
lish a- dislriid boanl for each distrid. 

(2) '‘J^lie "] Pri»viti(u‘al (ji)YcrtiiMent] may, liy notifiention, efltablisli a 
local board or local bijarcls wilhiii the limits of any dislrict, and may 
cancel or vary any such tmtificuitioiu 

(/i) A distric.i board shall Imve authority throughout the district for 
which it is esiublisbcd, and a local board shall liav(‘ authority through- 
out such jmrlion of the distrlcL in wdiieh it !h oBtublished, as the ^[Pro- 
vincial (iovernnusul] may, by notification, direcit: 

iVovidcul that a lam'd shall not have authority over any portion of a 
district which is for the time being included in a military cantonment, 
^[small town us defined in the l*uujub Small Towns Act, 1921], or a 
municipatity. 

11* {!) A district board or lotiul board shall consist of such number 
of memljerB, not less than six, as the “[Provincial Uovornment] may fix 
in this l)ehalf. 

* Suba. })y tho Punjab District Boards Acst Amonduflent Act, 1906 (Punjab 2 of 
1900), s. ii, for the original section, 

* Baba, by tlio A, 0, for G/’ ^ 

* Tna, by the Punjab District Jioatds (Amer^dmont) Act,^ 1925 (Punjab 1925), 

e. S, This Act has been extended wl^ eei?^in inbdifioawom to the N. F* 

by notitoation under the Scboduled Dluferiot Act, 18f4 (14 o| I874)j 

Gajsotte, 1951. Ft* I-A, p. 203. , . ^ ^ : - 

^ Subs, by Punjab Act 5 of 1925,, s* 2, for ** a. Ste of _ 

* Tm, by the rdnjab Diatuiot Bpa^da (Ainetidnileiat) Act; 

1922), », 5; , ! , , 
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{2) Tlie members may be appointed by tlie ^[Proyincial Government] 
either by name or by ojSicial dedignaiion, or may be eloofed in acoordaiioe 
with rules made by the ^[Provincial Government] under this Act, or 
some may be appointed and some elecled, as the ^[Provincial Govern- 
ment] directs; 

Provided that — 

{a) wlien the ^[Provincial Goverment] has directed that all or an\ 
proportion ol the memhers shall he elected, it shall not ihere- 
after direct that they shall be appointed, unless a majority 
of the electors declare that they so desire; ^ 

''’[(/>) of the appointed memhers not more ihaii oiie-hal£ or six. 
whichever is levss, shall he ^[whole-time salaried servants] 

^[of ihe Crown];] and 

{c) not less than one-half of the memhers of (lie lioard shall he 
land-holders in ihc district. 

(t3) When, umler a direction issued under sub-seelion (2j, any places 
on a board are iM'cpiired to be filled by elec-tion, and a sufficient nxnulier 
of members is no(, elected, the ‘[Provincial Government] may fill those 
places by appointment. 

®[11A* Notwithstanding anything coniiainod in the Indian Oaths 
Act, 1873, every person who is elected or appointed to he a member o£ ^ of 
the dis(vi(d. board shall before taking his seat take or make, at a im^eiing 
of the board, an oath or affirmation of his allegiance to the Crown in the 
following form, namely; — 

I, A, B^y having been elected /appointed a member of this board, do 
solemnly swear (or affirm) that I will be faithful and bear true allegiance 
to His Majesty the King Emperor of India, His heirs and successors, and 
that I will faithfully discharge the duty upon whicdi I am about to enter : 


Provided that — 

(a) if any such person omits or refuses to iake or make su<ih oath 
or affirmation, his election or appointment, as the case 
may be, shall bo deemed to be invalid; 

(h) in the case of such invalid election the person, if any, who* 
obtained the next largest number of votes from amongst 
those who failed to secure election, shall be deemed to have 
been duly elected, or if the election was uncontested a 
fresh election shall be held, or in the case of such invalid 


^Subs. by tho A. 0. for G,’' w - x * 

* Tho words or the G, G. in 0., for some reason affecting the public mtereste, 
sanctions the direction rep. by the Devolution Act, 19^ (SB of 1920), s. 2 
and Sch. J. 

* Subs, by the Punjab District Boards (Amendment) Aot, 1922 (Punjab 11 of 

IttZa), B. w the original olauee. . 

, * Suba, the Punjah District Boards (Amendment) Aot, 1926 (Punjab 0 of 


8.’ 6!,IW salaried officers ’ 

. . - A. 0. for of 'Oovi.” 

‘ Insi bj^ puniA Act 11 of 1922i s. 7. 
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appointmeut tlie ^[Provincial Goyernment] shall appoint 
another person in the manner prescribed in sub-section {2) 
of section 11; 

(c) no person whose election or appointment has been deemed to 
be invalid under this section shall be eligible ior election 
or appointment to any District Board for a period of two 
years from the date on which he ought to have taken or 
made such oath or ajBSrmation.] 

12. (J) ii member of a district board or local board, when appointed Tenn 
by virtue of an office, shall, unless and until the ^[Provincial Govern- 
ment] otherwise directs, continue to be a member of the board while he 
continues to hold that office. 

(2) The term of office of all other elected and appointed members, 
res})ectively, of a district board or local board shall be fixed by the 
^[Provincial Govornnieni] l)y rules made under this Act, and may be so 
fixed as to provide for the retiromout of members by rotation, but shall 
not exceed tlu'oe years. 

(f3) An outgoing Jiiemhor shall, if otherwise (qualified, be again 
eligible for election or appointment. 

^[(4) Notwii.h standing anything contained in sub-soclion (2) or in 
any rules nuido by the ^[Provincial GoveruTnent] ihcreaiubn, an out- 
going member shall, unless the '[Provincial (iovernment] olherwise 
directs, continue in ofHce until ihe eh*ciion or appoiiitnieul of his 
siutcessor is notified.] 

18. A member of a local board or of a district board may resign by Kestgnatlon 
notifying in writing his interitiou to do so to the ''[(Jo in mission or] ; and, of members, 
on the acceptance by the ® [Commissioner] of such resignation, the mem- 
ber shall be deemed to have vacated his office. 

14. The ^[Provincial Government] may remove any member of 
district board or local board — 

(a) if he refuses to act, or becomes incapable of acting, or is as to reiooval 
declared insolvent, or is convicted of any such oftVnce, or 
subjected by u Criminal Court to any such order, as implies, 
in the opinion of the ^[Provincial Government], a defect 
of character whicdi unfits him to be a member; 


(5) if he has been declared by notification to be disqualified for 
employment in the public service; 

(c) if be, being 0- member of a local board, without, an excuse 
suffloien:^ ,in the opinion of the ^[Provincial 6k)yernment], 

'* Subs, by the A. 0* for , ' ' ' > . " ' ' ' ' I ' ' 

* las. by Paajsilf pfsWct iBoards (Amendmaat') M, 1919 3 

19W, s. i9. this A<rt has ^ '' 

V. p’ by .m>iiftoaii<in ntxist IHsoykrtw Aot, 1B74 (14 of 1874): »es 

N. W. #. P. 1981, Pt. J-A, ju,',,', '-4. 4 . 

•Sabs, by' ot «- 9 ^s»a:Sbh., Pti, I 
ifor <‘Ta 0.” " ■' •' '■ . 
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Funjnb Distnct Boards. [1883: Act XX. 
{Chapiei III, — District and Local Boards ) 

neglects for juore than three couseentive months to he pre^ 
sent at the meetinga oi that hoard, or, Ijeing a meinher of 
the district board, without sacli siiiiicieut u:\cuse, neglects 
for more than sis conseentLve months to be present at the 
meetings of that hoard; 

(d) if his continnanre in olih*e is, in the opinion o£ the ’[Provin- 
cial Government], daugerons to the public ])eace or order; or 
(c) when lie is a salariod ollieer "[of the Ciown], if his (‘ontinnance 
in office is, in the opinion of the ’[Provincial Government], 
unnecessary or undesirable. 

^[14A. Notwithstanding anything in the forogoing sections of this 
chapter or in the rules made ( lu'reunder, ibe ’[Provincial Governmciit] 
may, at any tune, for any reason which it may deem to aOcci i]\a ])nldic, 
interests or at the request of the nuijfirlly of (‘lectors, hy notificalion 
direct that the seat of any specified member, whether eleci,ed nr ap])nint- 
ed, shall lie vacated on a given date, and in sucdi (uise, such seat shall 
be vacated accordingly.] 

15. (1) When tlie place of an elected memlier of a local board or 
district board becomes vacant by the resignation or removal of the mem- 
ber or by Ids death, a new member shall bo cliosen in accordance with 
the rules made by the ’[Provincial Government] under this Act to fill 
the place: 

Provi(l(Kl that the ’[PTOviucial (iovorument] may direct in any sutdi 
case that the vacancy rihall l)e left unfilled. 

(2) When the place of a member of a local board or district hoard 
appointed by name becomes vacant as aforesaid, the ’[Provincial (iov- 
ermnent] may, if it thinks fit, appeunt a new member to fill the pla(‘o. 

(-3) A person (dL 0 S(ui or appointed under this section to fill a casual 
vacancy shall hold oflice until the person whoso plcic(‘. lie fills wuiiild 
regularly have gone out of olfice, and shall then go out of office, but 
shall be again eligible for election or appointmcjit. 

10. Evoiy district board sliall be u body (u>j'p(>rato by ibo name of 
the district board of its district, and shall luivc^ perpetual succession and 
a cominoE seal, with power to acquire and hold property, brfili moveable' 
and immoveable, and, subject to any rules made hy the ’[Provincial 
Government] under this Act, to transfer any such property held hy it, 
and to contract and do all otlier tilings nccoBsary for the purposes of ita* 
constitution, and may sue and bo sued in its coriiorate name, 

17. The several district boards and local hoards constLiuted under 
this Act shall come inlo existence at such time as the ’[Provincial (4ov* 
ernment] may, by notification, fi>i: in this behalf. * 

* Subs^ by the A. 0. for “ L. G." 

* Subs* by the A. 0. for “ of the Govt,’^ 

hy the Punjab District Boards (AmendmoUt) Act, 1910 (Punjab 3 of 



189 


1888: Act XS.] Punjab Disbnct Boards. 

{Chapter 111. — District and Local Boards.) 


18. (7) A member of every district board or local board sliall be Chairman, 
elected or aj-poiuted to be cliairman of tbe board, and shall bold office 

for such term, not exceeding three years, as the ^[Provincial Govern- 
ment] may, by a rule made under this Act, fix. 

(2) The ^[Provimdal Government] shall determine, as regards each 
board or as regards any class of boards, 'whether the chairman shall be 
a person appointed by virtue of his ofiico or by name or be elected. 

19. (i) A district board or loc-al board may elect one ^[or two] of its Vioe-Chair- 
members ^[not being ^[whole-tune salaried sei^vants] of Government] to 

be vice-chairman, ^[o 7 ‘ vico-clianmen, and when two viee-chairnien are 
elected on the same dale, sliall deedare ■which of them shall be the senior]. 

(2) A vL(*e-ch airman so elected shall hold office ior such lerm as the 
board may, by rule, fix. 

'^[19A. Notwithstanding anything contained in this Act, eveiy Power ter 
distinct board may, with the previous sanction of the ^ [i^rovincial Gov- ftclegate. 
ernment], iiy resolution delegate to the chairman, vicc-(ihamimn, 
secretary, civil surgeon, medical officer of health or any offi(^or of the 
department of Public Instruction all or any of the powers conferred upon 
the board under sections 20 and 27.] 

"[19B. (7) In cafioa of emergency llic cliairmuu or, in Wa abhonco Extra- 
or (luring Iho vacancy of bis oflice, a vice-filiainnun may direcit, tlm 
execution of any work or tbe doing of any act ubich the districi. board o^irman, 
is empowered to execute or do, and tbe immediate execution or doing of 
wbicli is, ill his opinion, necessary for the sorviiie or safety of tbe public, Deputy 
and may direct that the expense of executing such work or doing such 
act shall be paid from the district fund : emergency. 

Provided that every direction given under this section shall he 
reported to the next following meeting of the board. 

(2) The chairman or vice-chairman shall not act under this section 
in contravention of any order of the board. 

(.?) The chairman or, in his absence or during the vacancy of his 
office, a vice-chairman may proh ibit, until the matter has been considered 
by the board, the doing of any act which is in his opinion undesirable 
in the public interest provided that the act is one which the board has 
power to prohibit. 

(4) If the chairman or vice-chairman, as the case may be, omits to 
take action under sub-section (/) or s^b-section (5), the Deputy Oom- 
missioner may by written notice ro<iuire him to do so, and if he refuses 
or fails to take such action, the Deputy Commissioner may exercise the 
powers described and limited in subrseotions (i) and (3). 


Sub». by tli 0 A, 0. fot I/, ^ 

*ln», by the Punjab District Boarde (AaT^utoeDit) Act, 19?2 (Puujeb H of 

by the Punjab Disbrict Boards (Am 0 »dment) Act, 1925 (Puti}ab 6 ol 
1926), 8. 8, for salaried officers *** , 

^ Ins. by Punjab Act 11 ol 1922, 0 . 9s ^ 
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(p 5) If tlie expense of executing the work or of doing the act as 
described in the snh-section (1) is not paid as directed, the chairman, 
vice-chairman or Deputy Commissioner, as the case may be, may make 
an order directing the person having the custody of the balance of the 
district fund to pay the expense or so much thereof as is, from time to 
time, possible from that balance in priority to all other charges against 
the same. 

[6) KTo direction given under this section shall be questioned in any 
court on the ground that the case was not one of emergency.] 

^[19C. Every officer or scivant employed by a district board whether 
for tlie whole or part ot his time and drawing remuneration of not less 
than thirty rupees per mensem, and evciy member of a board shall be 
deemed to be a ])ublic servant within the meaning of section 21 of the 
Indian Penal Code.] 

B, — Duties oj District and Local Boards, 

20. (J?) The EoUowing matters shall, subject to such exceptions and 
conditions as the ^[Provincial Government] may make and impose, be 
under the control and administration of each district board within the 
area subject to its authority — 

(a) the inunagoruent of all property s^ested in ilie district Imard; 

(h) the (‘oristruclion, repair and maintenance of public roads and 
other meanB of coinmunicalion ; 

{c) the estublislmuait, managemeul, maiuienaii<‘-e and visiting of 
public liosintals, dispensaries, sarais and schools, and the 
(Construction and repair of all buildings (tonnectod with 
these institutions; 

(d) iho training of teachers and the establishment of scholarships; 

(e) the supply, storage and prcsorvntion from pollution of water 

for drinking, cooking and bathing purposes; and 

(/) the planting and preservation of trees. 

(2) The ^[Provjncial Government] may direct that any of the follow- 
ing matters shall, subject to such exceptions and (ionclitione as it may 
make and impose, be under the control and administration of a district 
board within the area subject to its authority — 

(^f) the management of any properly vested in Her Majesty ®[for 
the pxtrposes of the Province] ; 

(h) the establishment, maintenance, visiting and management of 
markets, rest-houses, encamping-grounds and other public 

^ Ins. by the Punjab District Boards (Amendment) Act, 1922 (Punjab II of 

the A. 0. for “ L. Q." 

, i'’ A. 0. 


XLVoflS 


( 
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institutions, and ilie construction and rejiair of all build- 
iiipcs ccmnected with these institutions; 

{%) the construction and repair of onabanknients, and the supply, 
storag'e and control of water for agricultural purposes ; 

{]) the preservation and reclamation of soil, and the drainag*e and 
rerdaniation of swamps ; 

(Z') ilie (“onsiTuclion, repair and niainteuance of famine preventive 
worts, and the estaldishinent and maintonaiice of such 
relief-uorksj relief-housoh and othei measures in time of 
famine or snaiciiy as may be entrusted to the charge of the 
hoard by the ’fVrovinciul (rovernmeni] ; 

(Z) the V('g!Ntrati<m of i)irilis, marriages uihI deaths; 

(m) fairs and ugri(*nl1unil allows and industrial cxlnlntions ; 

{n) the esta])Hs]iiiiciit and managonnjnt of pounds including, where 
£1871 the r^attlo-Trcspass Act, 1871, is in force, ‘‘^sufdi functions 

of tljc ^[Provmcial OJovermneut] and tlie llagisirale of the 
district, 'hinder that Act as may he transferred to the board 
by the ^[Provincial Govennaeut] ; 

{o) the management of such public ferries as may be entrusted 
to the charge of the board under section 7-A of the Nortliorn 
Tlof India IhuTies Act, 1878, as amended by this Act^; 

Si • 

(p) ^ther local w^orka or meaHuree likely to promote the- 
health, comfort, convenience and interests of the public or 
the agricmltural or industrial prosperity of the country; 
and 

(q) any other matters which the ^[Provincial Government] may 

declare to be fit and proper matters to be talcen under the 
control and administration of the board. 

(f?) The ’[Provincial Government] may cancel or modify any direc- 
tion given by it under sub-section (2). 

(4) A district board shall, so far as the funds at its disposal permit^ 
make due provision for all matters placed under its control or adminis- 
tration by or under this section. 

**[(5) Nothing in this section shall be construed as authorising the 
Provincial Government to interfere with any property held or occupied 
for purposes which arc purposes of the Central Government.] 

I I I ilHiliHI I. i W I ll U ■ I i'WI" 

‘ Subs, by tbe A. 6. for " L, 0.” 

* For tioufi^ion* i>raiitif«rTlitg to dUtrlot boopdte ^ fbiuit^ioiui of ibe 

Magistmto Apfe; of 1871| «« Fvi)nj*b Itole# ga4 Offiiet*} m fo too 

Nortlv-Ww)!, Ftobtio? PrttrJatoi m <jfa(!oto]0. fit, 1905S, Ff.rt «, pagO 1?S8. , , 

• ii?«e #, 81 of Wriifc 4Wi. ' I 

•‘The 8toblob,''as jHhwdWii.bJ' by a ttaw seotion by 

the A. 0. ■ : " " ' ' ' ' ' , V"l,’ 

•18*. by the A. (J. ' , 
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^[20 A, Subject to such teiius as may be agreed upon beforehand 
the district board may — 

(а) delegate any of tlie following duties to a panchayat duly 

established under section 5 of the Punjab Village Panchayat ^jab Ao- 

Act, 1921- 

(i) any mailers under the direct administrative control of the 

board ; 

(ii) the constructiDn, maintenance or improvement of any 

propeHy under the control or management of the board, 
other ihiui jiroperty c‘overod by clause (i) ; 

(iii) the control ami managemeni, of caitle pounds; and 

(б) ap])oint a village ])anchayat duly aj)])oinied under the said 

Act t.o be a sc'hool attendance commitif^o under section 16 

of the Punjab Jh'imary Mducation Act, 1919.] 

21. (1) The '-^[Provincial Goverunienl], or, subject to the control of 
the ^[Provincial (Jrovei'nment], a district board, may direct that, within 
the area subject to tlie aalboriiy of a locuil board, any matter placed 
under the control and administ-ralion of the distrh't board by or under 
Be<Jtiou 20 shall bo trunalerrod to the control tmd administration of 
the local board. 

(2) A local board, as the agont of, iiiid s\il)jeci to the control of, 
the district board, shall, so fur us the funds at its disposal permit, 
make due provision for all matters transferred to its control and adminis- 
tration under sxib-sectiuu (i). 

(.3) It shall be the duty id' tlm district board to enforce the respon- 
sibility imposed on a lot^al board by sub-section (2). 

22. Except as otherwise provided by this Act, a local board shall 
not incur exxiensos or undertake liabilities to any amoitnt exceeding the 
linaii imposed by the district hoard of its distifct. 

28. (i) If a local board makes default iu the iicrformam^e of any 
duty imposed on it by or under this Act, the distrii^t board may, by 
order in writing, fix a period for the pertovmiajce of the duty. 

(2) If the duty is not performed within lhat period, the district 
board naay appoint some person to perform it, and may provide for 
the expenses of, and incidental to, its performance out of the funds 
appropriated to or for the purposes of the local boaid. 

C . — /pint Covimittees, 

24# A district board may concur with any other district board, or 
suhy municipal committee, or with any cantonment authority, or 
with iu6re than one such board, committee or authority, in appointing, 

1 ' ; 1 * Ins. by Punjab Act 11 of 1922, s. 10. 

, ' ! * Subs, by the A. 0, for OP 



193 


1883: Act XX Pimjah IJli^ftict Boards, 

(ChapUj III, — Di&iiict and Local Boards,) 

out of thoii* respechye a joint comiiiiilee, for any purpose in 

wMeli tliej’ are join fly ink relied, and for delegating to any such joint 
connniUee any po^'ev wInrL might he oxcrcised hy eiilior or any of 
the l)oar(ls, coiumittees or fniilioiities concerned, and in fiaming or 
modifying regulations Ui io 1 I 30 i)ioceofliT'gs of any such joint com- 
mittee, and as to the conduct ot cuiTcspondouce relating to the purpose 
for whicli the joint connnitloe i- a]>pojntod. 

/ L — ( Umd oj Lti^unesa. 

25. (i) 'Slijtuks (ft tlio iiToci^ediugs at ea(‘h meeting oi n district Record and 
or local board sluill i)e (h’trvn up and rcM'Oi'dod in ii honk to l)e I(cj)f 
the a,ud sludl ho sigiUMl })y (Ijc idiairnian o£ (he niocting or of 

Uie nos* cnsiung nn'^ding, and kIiuII he [>uhl«.sh(^d in such manner as 
the 'I !‘i ovijiraal ( Jos ccnineiitj aioy iroiu lime to time direct, and shall, 
at all joasoriahle tinus and \villiout <diurge, ho optm to the insp(‘ction 
of any iiilmhitaut of the ilisiind who jiay^ any rate m* tax under this 

[2) A <‘Opy of ovj'i'Y resolution ])asscd hv a local Inaird at a aneeliug 
shall, wKlnn llu’cc oa^s itom i!u‘ dult^ of ilu^ mooting, he Jorwarded 
to th(3 (listricJ. board and (o Hie l)(‘|Hity (lonnnissiorior. 

(5*) A copy of every rcHoluiicm passed l)y a dislriet hoard at a mooting 
shall, wilhin lhro(‘ days from Iho flato of the mouiiug, he I'orwurdi^d io 
th<^ Dcpiily (/omniissioaor. 

26* iivory distriod hoard, and evevy local hoard, with the sanetion l^ower to 
of the district hoard, mav make rules as to~ makeiniiwfte 

the tune, ami of its ineotingH and the manner iji which and affaita. 

notice of meotings slinll ho given; 

{h) the conduct of proceedings at meetings nnd the adjournment 
of mootuigw; 

( 0 ) the (sustody of the con-^mon Hcal and the purposes for which 
it shadl ho used ; 

{d) the divinion of duties umongvst its moinbors; 

(e) the powtu'K to ho (uxercised hy sub-committees or members to 
whom parliiuilar duties have hoon assigned; 

®[(de) tlie powoiH coiilerred under sections yO and 27 that may he 
deh‘gated to Hkj chnirnmn, victMdiairjuan, secretary, civil 
BiU‘geoii, medical olfu^cr of Innillh or any officer of the 
department of Public Instruciioji;] 

(/) the persons by wliom m^cipis bIiuII bo gjunted for money 
received under this Act; 

{(j) the duties, appointment, leave, suspension and removal of 
the offi(rei*$ and servants of the board; 
the tern for wjuoh the vico*<d) airman shall hold office; and 
(<) . eili^ njattere : 

-'-l-p ^ ! I ... . ...I.... ^ ^ 

.by.iW'A. .6. fot 

ll of 1922, s. n, , , . ^ , 

"'1 ’ i' >V^ ^ '' ,h i ',j I ' ' I , ' ' ' ' 'DSC' ' 
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Provided that every rule made under this section must be consistent 
with this Act and with any I'nles made by the ^[Provincial Government! 
under this Actj and shall be published in such manner as the ^[Pro- 
vincial Goveniment] may dij'eet. 

E. — Officers and Seivanis. 

27, (i) vSuhject 1o the provisions of this Act and to any rules which 
may be made under this Act in this l)elialf, every district hoard may 
employ and pay such offi(‘ers and seivants as may be necessary and 
proper for (lie eiTicient execution of its duties and of the duties of the 
local boards acting under it : 

Provided that if, at any time, in the opinion of the Deputy Commis- 
sioner — 

{a) the uinnher of persons employed by a hoard under this sc(diom 
or ilie remuneration ussigmal by the board to lliose person 
or to any of them, is excessive, or 

(h) any such person is unfit for his employment, 
the board sliul], <m the requirement of the Deputy Commissioner, reduce 
the imiubor, or rounmeiulion, of those persons, or, as the case may be, 
dismiss the unfit ])crson ; 

^[Provided furilicr lhat the ap]>ointincnt of a sccrotaiy to the hoard 
shall be snbjttct io the approval of Ihe ^[Provincial Oovoninient].] 

(2) Tlie board may ajipeal ugainsl any reciuircnumt under this 
section to the Ooinnilssioncr of the Division, whoso decision shall he 
final. 

®C(5) When the Deputy Commissioner is a member of the 1/oard, 
tlie Commissioner and the 'fProvimnal (h)vonnucnt] shall take the 
place of the Deputy Oommissioner and the Oommissioner, renpecitively, 
for the purposes of this section,] 

28. In the case of a ‘‘[person in tho service of the Grown], a district 
board may — 

(Z) if his services are wholly lent to it, contribute to his pension 
or gratuity and leave-allowances in accoj‘dance with ^[the 
rules for the time being governing his conditions of ser- 
vice]; and 

{2) if he devotes only a part of his lime to the performance of 
duties in behalf of the board, contribute to his pension or 
gratuity and leave-allowancos in such proportion as may 
be determined by the Government ® [under which he is 
serving] , 

by the X brfor GK'* ^ " 

• Ins, hy Punjab Act 11 of 1922^ s. 12, 

^ Subs, by the A, 0, for Govt, official 

,* Sub^, w the A* 0. for ^*the rules of the Olvil Service Kegulations for the 
tta^' bate in foree>^ i 

the A. O, . ,, , , , 
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29. lu tie case of an officer or servant, not l)eing ^[a person in the Pensions of 
service of the Grown] referred to in section 28, a district board may — 

(1) grant him leave-allowances, and, if he is employed under the 
district committee when this Act comes into force and not entitled to pen- 
sion, or if his monthly pay is less than ^[twenty] rupees, a gratuity; and 

(2) if empowered in this behalf by the ® [Provincial Government], 

(а) subscribe in his belialf for pension or gratuity and leave- 

allowances under ^[the rules for the time being governing 
his conditions of service] ; or 

(б) purchase for him ^ '' " an annuity on his retirement : 

Provided that no pension, gratuity, leave-allowance or annuity shall 

•exceed the sum to which, under ^[the rules for the time being governing 
his conditions of service], the servant would be entitled if the service 
had been ^[service under tlio Crown in India]. 

N'othiiig 111 this section or m section 137 contained shall be 
deemed to prohibit the establishment of a Provident Putid by officers 
or servants of a district board, not being ''[persons in the service of the 
Crown], or to debar a district board, if otberwi*se expressly authorised 
by the ^[Piwincial Qovornment] in this bobalf, from contributing from 
the district fund towards such Provident Puncl at such rates and under 
such conditions as the district board may, by rules to be confirmod 
by the ^[Provincial Oovevnnioni], fix and appoi’lion for such purpose.] 

F. — Tamtion and Finance, 

^^[30. A district board may, wuth the previous sanction of the Power of 
taxatiott. 

' SiiJ>s. hy tin* A. 0, I (a* ** a Uovl. oiHciaJ 

hy Punjab Act II of 19i2, a. 15, for “ ten 

« Subs, by the A. 0. for ** L. QP 

* Subs, by the A. 0. for the Hulcs of the CUvii Bervico llegulations for the 
time being in force*'. 

® Tho words from the Govt, or otherwiso rep. by tlio A. 0. 

* Subs, by tho A. 0. for the Civil Service Ftegulationa for the time being 
in force ", 

^ Subs, by the A. 0. for "service under tho Govt.". < 

• Added by h. 1 of Punjab Act 1 of 19()5. For llulos regarding Provident 
Fund, see N. W. F. P. Notification No. 3322, dated IDUi July, 1907. 

• Bubs, by the A, 0. for " Govt, officials **. 

^‘'Sube. by the A. 0. for tlie original soction. The original s, 30 as amended 
by Punjab Act 13 of 1922. b. 14, and Punjab Act 6 of 1025, s. 4, read ae followe:-^ 

"30. A district board may impose— 

(i) with the previous sanction of the h. G. any tax scheduled as , exempted 
from the provisions of clause (a) of sub-sootiou (^) of s. 80-A, of the 
Government of India Act by rules under the said Act bir a ta^ bh 
the holder of any bfflee under the Q. of I., the If. G. a local 
authority : 

Provided that the 1. G. may empower any district hoard to ihipbfle 
without such sanction one or more of such taxes subjeoFt to such limita* , 

'■ .tidn as at'Jhay prescribe. 

iiSi) with ^ previous sanction bf ths G. G, in C. any other tax: 

Provided that no tsx impossd under this so^ion shall be imposed in 
respebt of any prop<^y Stib)e^ to the local rate/’ 

' I '' ' ' b:8 , 
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Provincial Grovernineui, injposo any lax llio Pi'oviacial Legis- 

lature lias power to impose in the Province niidcv tli3 Governineni oE 26 Geo. 6^ 
India Act, 1935: 

Provided tliafc 

(a) the Provincial Government may cmpov/er any District Board 
to impose without such saiifdion one or mr^rc ot s>if‘b taxes 
sul>ject to such limilatums OvS it nia^v prer.ci]i)e; 

[h] no lax imposed under this soetion shall be imimged in i’cs'.poct 
ol any ])j‘opeiiy subject to the loea] rc.to; and 
Vo) a DisliicL Board wIucIil irnnKMUutely Ini'ore the ‘’connnence- 
nnuit of l^art III of Ihc said Act was lawfully h‘ vying any 
tax under tins section as tlion in force, may coutiiuie (o levy 
thal lax until provision to the cuntcary is n-ade ])y ilio 
Oenira.l LcgislaUirc. 

liitplnuation.^ln tliis section ‘‘ tax ’’ iiicludovS any duly, c(*ss or fce.j 

31. {1) A district hoard may resolve, at a meeting conveued and 
coiistitntt‘d in such manner as the 'VProvinciul Government] may pre- 
scribe, to projjosc tbe im]>osiliion of any tax under flection 30. 

(2) When a resolution has been passed under sub-section (J), the 
board shall publish a notice defining the class of persons or description 
of property proposed to be taxed, tbe nmouut or j'ato of the iux to ho 
imposed and tbe system of assessment (o bo adopted. 

(3) Any person likely to be directly aifectod by the ])ro[)oacd tux, 
and objecting to the same, may, wu'tliin thirty days from the publica- 
tion of the notice, send Ids objection in writing tn the hoard; and the 
board shall, at a meeting convened and constituted as aforesaid, take 
his objection into (3oiusidei'aiion. 

(4) If no olijection is sent wilhin the said period of thirty days, or 
if the objections received, baving liecn considci ed us aforesaid, an* deemed 
insufficient, the hoard may submit its proposals to tlio “[Provincial Gov- 
ernment], with the obj€(/lIoua (if any) wdiich have lieon sent in and 
with its decision thereon. 

(5) The “[Provincial Government], on receiving proposals xinder 
sub-section (^), may sanciion the same, or refuse to sanction them, or 
return them to the board for ftither considoration. 

^[(6) When the proposals of u distt'ict board in respect of a tax- 
have been sanctioned by Iho Provincial Governmmit, then — 

(a) in the Punjab, the IVovincial (Joverninout shall nolifj^ the 
imposition of the tax in ac(*,or(lance with the proposals, and: 
shall in the notification specify a dale not less than three' 

^ of 1. Act, lO^iT 

V,; ! , , ,, . the 1st April, 1987, 

, *Sub^. by ths A, ,0* ipr 

; * ' ^Sobs, by the A. 0. for the original sub-sections* 
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kjouILs from tlio <la1e oi notiiicatiou on u-lucli l.be lax shnll 
('Oine into force; 

(&) elsGwInie II'g liouifl may, ai a ineeiiiio* conA'Giiod anrl cmi- 
stiluted as aioresaid, dired tlie imposiiioa ot Ihc-* Inx lu 
acroL'darce v, illi IhovSe proposals, so I'owover Hiai in pivinti' 
such a direction tlio Board sliall it:: a doto ou ydiicli llxe 
iiix shall come hiio force, not heing loss than three months 
from tho daio liio imeiing, and tliO direction shall be 
notified in the Official Gazette tor the* Province. 


(7j A iioi ideation of the ij*iposi1ion of a tax iindor this Act shall be 
coiLelusi\e eddoheo lliai llio tax has been unposted in iieeoi‘dan(*e willi 


law.] 

32. Tlio '[Provincial GoMuannenl | may, by notification, and the Bo^ction 
distrii‘1 board niaVj \vi(h tin* sanction of tlio '[ Ibovnuoal (invcrnmoid j , of ta^* ^ 
by a resolution juissocl at a nicclini*- converuMl and constituted as the 
^[ProNineud (iovcrnnu'iH] may preseribe, aliolisli or r(*(ln( c any tux 
inipos(‘(l undo*!' sections 30 and 31, 

33* With Ibc previous samdion of* the ^[Provincial Government], 
or of su(di otiicor as the '[Jb'ovincial Government] may antborizo in 
this behalf, a distried board or local board may fix and levy soliool- 
fecB and fees for the use of, or benefits derived from, any of the wo *ks 
specified in sc{*iiou 20, edauses (o*), (e), (A), (/) and (j), “[fees for ilia 
registration of marriagfjs] and foes at fairs, agricMiltural shows and 
inilustrial (‘xUiliiiions hold nnd<ir its authority. 

34. When the control and administration of any maitor is by or 
under this A(d, transferred to a dislrict board, and at the time of the provideaiicfr 
transfer tho cost of that (joutrol and adniinistration is defrayed from 
Provincial revenue, tJic ^ [Ih'ovinciul Government] shall, from time 
to lime, allot to the district board such funds, or place at the disposal 
of the board sucli sources of income, as may, in the opinion of the ^[Pro- 
vincial Government] aiul of tho boar<l, be sufficient for maintaining the 
control and administration of the said matter in the stale of efficiency 
existing at tho dale of transfer. 

85, There shall be formed for each district a fund, to be called Bwtriot furA 
the district fund, and tliere shall be placed to tbe credit thereof — 

(ri) tho balance (if any) of the allotments made for the district 
under section 7 of the Punjab X^ooal l{4ites Act, 
and of the road and school cesses which may be available 


^ Btibs. by tho A. 0. for b. a * j* 

* law, by the Punjab Pistrlcst Boards (Amendtoent) Act, 1910, (Punjab 0 of 

1919), s* SJ* , . . ^ 

This Act has been extended with modiiicatioue to tho, K. w, 
tiou under tftte ^heduied DistHote Aot^ 1874 (14 of 187 4) j 

dassetie, 1981; Pt/l-A, p/ W '' 

» Rep. 'by this Act. - 


VI f, by 

N. W. P. P* 
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for expenditure in the district on the day on which the 
district board comes into existeiice; 

(b) all proceeds of rates allotted to the district board under 

section 9; 

(c) the proceeds of all taxes imposed in the district under sec- 

tions 30 and 31 ; 

{d) the amount of all fees levied hy the district board or by local 
boards in the district under section 33; 

(e) all funds allotted to the district hoard and the income arising 
from all sources of income placed at its disposal under 
section 34; 

(/) all rents and profits accruing from Jiroperty vested in the 
district board or managed by tlie district board or a local 
board in the distiict; 

(/y) all sums conUibuted to the fund by ^[the Central or any Pro- 
vincial Govermueni] or by any committee, board or private 
person ; 

(h) all sums received by the dist]‘ict boaid or by a local board 

in the district in the discliarge of functions exercised by 
it under this Act; and 

(i) the proceeds of all sources of incomo which the ^[rrovincial 

Government] may order to be jilacMul at the disposal of the 
district board : 

Provided that the ®[Proviucial Government) may revoke any order 
made under clause (i). 

36. (7) The district fund shall be vested in the district board, and 
the balance standing at the credit of the fund shall be kept in the 
Government treasury or sub-troasiiry or in tlie bunk to which tlie Gov- 
ernment treasury business has been made ovei*, unless the ^[Provincial 
Government] in any cases othcj-wise iiormits. 

(2) Subject to such rules as the '^[Provincial Government] may 
make in this behalf, the district board may "‘[from time to time, 
with the previous sanction of the ^Commissioner, invest any portion of 

» Subs. by the A. 0. for 

* Bubs, by the A, 0. for L. QP 

*1 The original words at this place wore G. G. in C/' The words ** L. 0. 
subject to tho control of tlio wore ins. before them by the Decentraliaiation Act, 
1914 (4 of 1914), R. 2 and Bch., Pfc, I; the words ‘^subject to the control of the 
G. G. in C.” were then rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch. T; and the words Provincial Govt.** were subs, by tho A. 0. for the words 
h. GP 

* Subs, by Punjab Aot 6 of I92d, s. 6, for with the provioua sanction of the 
L, Q, invest any portion of tho district fund in securities of the G, of I, or such 
other securities as the D- G. subject to the control of the G. G. in 0. may approve 
in this behalf and vary such investments for others of the same nature, or 
.dispose of them'\ 

5 In the N* W. F. P. references to the Oommissioner or the Commissioner of 
it dlviebn ahould be read aa referring to the Revenue Commissioner: m the 
N, f - I4!tw and Jtistice B^uIatSon, 1901 (7 of 1901), Sw 6 (K) (f)* 
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tlie district fund in securities of the ^[^Central Government] or invest 
it ill such other securities or place it in such other manner as the ^[Pro- 
vincial Government] may approve in this behalf, and with the previous 
sanction of the ^Commissioner, may vary such investment or placement 
for another or others of like nature] . The income resulting from '^[such] 
securities ^[or placements] and the proceeds of the sale of the same shall 
be credited to the district fund. 

37. (7) The district fund vshall be cdiarged with the payment of Appbcation 
the expenses of the djsiriH,-])ost, the payment of the expenses of pauper 
lunatics seni, io puhlic asylums from the area under the authority of 
the districi. board, the expenses humred in auditing the aocounls of 
the flistriet lioards and Joea] hoards, and such poition of the cost of 
the Provincial l)e])ai*tmenlH for education, sanitation, vaccination, 
inedi(',al rodlef and ])aldi(‘ works as may be held by the ^[Provincial 
Government] io he e(pniably debiiable to the district board in return 
for seiwines rendered io iht* lioard by those Departments. 

(/i) Subject io the charges specified in sub-secliou (/), and lo such 
rules as tlie ^[Ihuvincial Government] may make with respect to the 
priority io be given io the several duties of the hoard or otherwise, 
the district fund shall be applicable to the payment, in whole or in 
part, of the chui‘ges and expenses imddenlal 

®[(^) to iho matters specified in sections 20, 27, 28 and 29; 

(Ij) to grants-in-aid to educational and medical institxiiions 
within tins area subjecd to the authority oF the district 
board ; unci 

(c) with the sanciion of thc^ •‘‘Commissioner and vSxibject to the 
control of the ^[Provincial Govei'imient] to any charges 
and expenses incurred outside that area when auch applica- 
tion of the fund is in the opinion of the board for the 
benefit of the inhabitants of that area*] 

38* In the case of works or undertaJeings which benefit more districts Works or 
than one, when the district boards cannot agree, the ^Commissioner or 
Commissioners of the division or divisions, or when the districts are 
in different divisions and the ■^Commissioners cannot agree, the ®[Pro- 
vincial Government], nuay determine what proportion of the expenses of 
the work or xmdertaking shall be borne by each of the district funds of 

» Subs* by the A*' 0. for Gj of 12' . , 

•Bubs, by the A. 0*ior <‘1#. GP 

• See foot-note 5 on p. J97 supra. 

* Subs, by Punjab Act 0 of 1930, s, 6, for the 

• lus, by S. e, im, 

* Subs* by s* 7^ for 2‘ to the matters specified in sections 20, 37, 38 and 39 

and to the ' of jerante-in^id to educational and medical institutions, 

within the the of the district board, and with the sanotion 

of the CommisaSoher t oute^ krea* when such appHoation of the fund is for 
the benefit o( the inhehftiSi^ ; Pf ’ 
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tlie districts benefited tbeveby; and such proportion shall be payable 
out of the several distiict funds accordingly. 

89. (/) Every district hoard shall appoint a finance committee con- 
sisting of not less than ilirec of ihs rneinliors. 

(2) Every district board shall, on or liefore a pi escribed day in 
each year, hold a nieidiug at whicli the finance <‘onuiiiUee shall submit 
to the board an ostiroale of the income and expenditure of the board 
lor the next financial year, in such form ns th(‘ ^[Provincial Govern- 
ment] maj", l»y a rule made under this Aid, prescrjhe. 

(J) Tli(‘ Uiml sliall (fonsidei* ih(^ eslnnaie, and may provisionally 
approMi ol it ^\’it]i or wiihout iiiodjficalion. 

(-i) The board shall, on or before a presfi‘ih(‘d day, cause copies of 
I he estiniiiie, as provisionaJly u[*j)roved hy it, lo be sent to tlic Deputy 
Oounnissioner. 

('^) The Pepnty (^mnnissioinjr shall, on oi* before a prescribed day, 
in writing to the hoard his a))pioval or (lisapjjrova] of the estimate. 
Wlnui he disapju'ov('s ol Ihe eslimate, he shall stale the nature of his 
ohjcMdion. The board shall (lien (ionsider (he matter, and either modify 
irhe estiiuule, so as lo j'oinove lUe ohjoctu)!!, or refer it thj'ongh the 
Deputy Commissioner to the ^Oomniisaioner of the division. If the 
■‘^CommiRsionev comjurs in the objection, he shall make such modifioa- 
lion in the oatimato us may, in his judgment, bo necesaaiy to remove the 
object nm, ifi whole or in jiart. It he <loew not (‘oikuu in iho objection, 
ho shall pass the Gsiimate, and his ordei* shall he final and binding on 
the hoard, 

(6) When the Deputy Comniissioner has signified his approval of 
an estimate or the board has modified an Ovstimate so as to remove the 
Dei)uty Commissioner’s objections, or when the ^Commissioner has passed 
orders as piovdded in siib-section (r5), no expenditui'e which is not pro- 
vided for in the estimate as approved or modified, shall be incurred 
during the year io wliiidi (he eshmatt^ rcdalcs vilhoul. the previous sanc- 
tion of the De])uty Commissioner. 

(7) When tlie Deputy Commission or is a njemher of the district board, 
the ^Commissioner and the ^[Provincial Government] shall take the 
place of the Deputy Commissioner and the ^Commissioner, respectively, 
for the purposes of tins section. 

40* Ac(*ouri(s of the rcccipiB and expenditure of evei?y district board 
shall be math' up iicriodh'ully to such days and in sucdi form as the .^[Pro- 
vincial CovcrinnoTit] prescribes, and shall he examined and audited 
as soon as may be after they are so made up by such persons as the ^[Pro- 
vincial Government ) appoints in this behalf. 

,41# (i) Every local lioai'd ahull submit, aixiipally to the district board 

! , ,,, ‘ Bubs, by the A. 0. for ** L, G.?* 

, , , ^ , foot-note & on p. 1.9S, , , , , , ^ < 
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of its (lislriot, on or before sucl date as tbe district board may appoint boar^^ 
in this Ixdialt, a staLement of the requirements, and an estimate of the 
probable oqieiulituio, of the local board for the comino; financial year, 
and shall vStibnnt, as often as the district board may require, accounts 
of its receipts and expenditure. 

(2) The distrud board shall signify in writing to the local board 
its approval or disappi'oval of an estimate submitted under this section, 
and powers similar to those conferred on Ibe Deputy Commissi oner and 
’Commissioner by seed ion 39, clauses (-5) and (6), shall be exercised, in 
regard to the estimate, by the district board and the Deputy Commis- 
sioner, or (when i!ie Deputy Commissioner is a member of the disUici 
board) the ’Commiysioner, respectively: 

ProvidtMl that, during the currency of any financial year, ihe Depiii\ 
CommiHsioiHT may samdion transfers of provision within the estimate 
finally ap])r<)v<Ml, whem inconvenience or undue delay would be caiiseil 
l)y a previous refereiKui to the divstrici board. 

(tiJ) The district board shall tnalfo arrangements, subject to the 
a]>proval of the Deputy Commissioner, for the examination and audit 
of ttccmuits submitted lo it under this section, and may arrange for the 
publication of sucdi aciunints. 

42. I^Ivdiy (lisii'ic.t lioai’d »linll rtiiuse a copy of every aiimial eHiiniate limpt'ctitmof 
provisionally or (hiully aitpj'cvod ntidcr soctiou 39, and of nvei-y accouid 

made up •under Hei'lieti ■1(1, lo l)o kej)l, al its ollioe; end any person 
paying rates or taxes und(‘r l.liis Ant may, ut nil reasonable iiincH, ins]>«ct 
any estimate or «<-count wit limit payment of any fee. 

43. A slatemeni, nf the accounts of a district board for each financial Vuiiiioation 
year, showing llie income of the distj-ict fund under each head 

receipt, the charges for oslablishmeut, the works undertaken, the ** “* 

Bums expended on each ivork, and the Imlanoo, it any, of the fund 
remaining unspent al the end of the year, shall bo prepared by tbo 
hoard in such form as the ^[Provincial Oovei'nmenl] prescribes; and 
an abstract of the same shall be puhlishod in the Knglish and verna- 
cular Official Gaaeltes, or in such other manner as the “[Provincial 
Government] may direct, 

(?.— Gonfo'oZ. 

44. (Jf) The ‘Oommissioiier of the division, or the Deputy GommiSi Conrwrtof ■ 
sioner of the district, when he is not a member of the district hoard, 

(a) emter on and inspect, or wpiaBe to be entered bn ajod ibspboted, 

immoyeaUe property •wi^uii.tbe limits bf thb diyiSaon aoa&e^ 
W;. 'distmet, respeotively,; booupied ;■ by ; iOny local 'board, 

;dist!cibfc' bOiftrd OK, !o<^tt)aHiittjS6, ox any work in progress 
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Power to sue- 
pend action. 


Power to pro* 
vido fl>r par* 
fomank^n^ of 

a! 


within those limits under the direction of any such board 
01 ' committee; 

(b) by order in writing call for and inspect any document in 

the possession or under the iM)ntrol of any such board or 
committee having authority within ^those limits; 

(c) by order in writing re([uiro any such board or committee to 

furnish such statements, accounts, reports and copies of 
documents relating to the proceedings or duties of the 
board or committee as lie may iliink fit to call for ; and 

(d) record in writing, foj* the (*,onsideration of any such board 

or committee, any observations he may think pi‘opev in 
regard to the proceediTigs or duties of the board or 
committee. 

(2) If any difference of opinion arises bc*iwoeii officers exercising the 
l)Owcrs conferred by sub-section (1), it shall be referred — 

(a) if ii, arises between two or more Depaty Commissi oners in the 

same division, to the ^Commissioner; and 

(b) if it arises between two or more Deputy Commissioners in 

different divisions or between tw'o or more ^Commissioners, 
to the ^[Provincial Government] ; 

and the decision ihereem of the ^Oommissiouer or of the ^[Provincial 
Government], as the case may be, shall be final. 

45. The ^Commissioner of the division or the Deputy Commissioner 
of the district may, by order in writing, suspend, within the division 
or district, respectively, the exeention of any resolution or 0 J*der of a 
district board or local board or joint committee, or prohibit ihe doing 
of any act within the said limits which is about to be done, or is being 
done, in pursuance of or under cover of thin Act, if, in his opinion, 
the resolution, order or act is in excess of the ])ower8 conferred by law, 
or the execution of the resolution or order, or the doing of the act, 
is likely to lead to a breach of the peace, or to cause injuiy or annoy- 
ance to the public or to any class or body of persons. 

46. [Eoitraordimri/ powers of Deputy CoTrmmsionor in case of 
Oiler Hep. by the Punjab District Boards {Amendment) Act, 
1022 (Punjab Act XI of 1922), s. 15. 

47. (I) When the ^CommiHsioner, after due enquiry, is satisfied 
that a district board has made default in performing any duty imposed 
ppon it by or under this Act, he may, by an order in writing, fix a 
period for the perfprmance of that duty, and, if it is not performed 

jiMA ...ij-i.l.llLL 1,.^ , , . 

p. XP8, iwjw. 

, »Sttk a/’ 
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within the period so fixed, he may appoint some person to perform it, 
and may direct that ihe expense of performing it shall be paid, within 
such time as he may fix, by the board to that person. 

(2) If the expense is not so paid, the ^Commissioner may make an 
order directing the persons having the custody of the balance of the 
district fund to pay the expense, or so much thereof as is, from time 
to time, possible, from that balance in priority to all other charges 
against the same, 

48. When the control and administration of any public wort is. Power to in- 
by or under this Act, transferred to a district boaid, and at the time officer^with. 
of the transfer the cost of that contiol and administration is defrayed powerof 
from Provincial revenue, the ^[Provincial Government] may invest any ® 
officer with respect to that work with the [)o^\eis of a ^Commissioner 

under section 44 or se(*tion 17, or with ilie powers of a Deputy Com- 
missioner under section “[L9J3]. 

49. When the ^Commissioner makes any order under section 46 oi Report of 
section 47, he shall forthwith forward to the [Provincial Govern- 
ment], and when the Deputy Commissioner makes any order under secuona 
section 45 or section ®[19B] or an officer empouerod under section 48 
makes any order under seciion ®[I9B] or section 47, ho shall forth- 
with forward to the ’Commissioner, for submission to the ^[Provincial 
Government], a (iopy of the order, with a statement of the reasons Eor 
inaking it, and with such exj^lanation, if any, as the board or committee 
concerned xjrtay wish lo offer. The ^[Jhovincial Government] may 
thereupon confirm, modify or rescind the order. 

60. (/) It shall be the duty of the ^[Provincial Government] and of Powewof 
all ^Commissioners and Deputy Commissioners acting under its orders 
to require that the proceedings of district boards and local boards shall aad its 
be in conformity with law and with the rules in force thereunder. 

{2) The ^[Provincial Government] may exercise all powers necessary 
for the purpose of sub-section (7), and may, amongst olher ihiiigs, by 
order in writing, annul any proceeding which it eouHiders not lo be 
in conformity with law and with the said rules. 

(5) The ^Comonissioner of the division and the Deputy Commissioner 
of the district may, within their jurisdiction, for the same purpose, 
exercise such powers as may be conferred upon them by rules 
this behalf the ^[Provincial Government]. 

51, If a district boar4 hr local board ,i$ not competent to perfo^, Fow^r of, 
or p^ersistently makes default m the p^r^ot^iic^ of, th® dutito, 

in of in* 
ecmipetenoy,. 


on it by or under tois or any oujrier or m pojvers 

— r — > ' ■■ ! ‘ 
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persiatent 
default or 
abuse of 
poTTcrs. 


Concicquenet's 
of fluporses- 
siOQ. 


CoiiJjUlutuni 
of lu*’/ board, 
and 1 i*aiiHrt*r 
of faiicUona 
of su])erisu(lr‘d 
local boardfl. 


Disputea. 


tile ^[Prouucial ftoveriiiiieiit] may - hy notifimtion, in which 

(he reasons lor bO doings shall he slalecl, declare tlie hoard to be 
sxiperseded. 

h : f r -i 

52. When a dislrict hoard or local 1)oard is Rupersodcd under sec- 
tion 51, the JoHovring; consequences shall ensue — 

{(i) AJl iiKMiihers of LLo board shall from the dote of the notifica- 
tion vaiialo their as such incinht^rs: 

ih) All ]) 0 \vcrs and duties of the hoard may, until the board is 
reconstituted, l)e exercised and pevri^nnod such person 
as ih(‘ ’ [Pi‘ovui<“iiul (Imornnunit] a |;oiiils in iliai htduilf : 

(C; Where a disirici hoard is superseded, ali ]a j])erly vested in 
it shallj until it is reconstituted, vest in '‘[His Majesty 
for pnr[) 0 S(‘S of ll>o Ih’ovinco]. 

58. (-/) ‘When a district board is superseded, the '‘[fh'oviucial Gov- 
ornmont] vshall, as soon as in its judf^ment conveniently may he, con- 
stituto another distiici hoard in its ])luee, 

(2) ‘When a local hoard is superseded, the ^[Provincial Govern- 
ment] may oitln*r constitute another local hooid in ils ])lace, or transfer 
its functions to the district hoard, or, by a notificatif)u under seel ion 10, 
to any other local hoard. 

54. (J) Tf any dispute, for the decision of vvlnhh llus Act does not 
otherwise provide, arivsea hotween two or more hoards (‘onslituti^d under 
Ihis Act, or l)f‘twcen a muiiieipal eommittee or canlonmeni auihovily '"'[or 
small towm counnitioc] and any suiili hoard, Tuatter shall bo 
referred — 

(a) to the Deputy Commissioner, if the local authorities eon- 
corned are in tJio same district ; 

(5) to the ‘■'Comniissionor or Omnmisfiioners of the division or 
divisions, if iho lo(‘al authorities coneoriied are in difiorent 
districts; and 

(o) to the ^[Provincial Governmonl], if the local authorities 
concerned are in different divisions and the ^Commissioners 
of those divisions cannot agree. 

(2) Th^ decision of the authority to which any dispute is referred 
under this section shall he final : 

’'[Provided that if one of the parties to a dispute referred to the 
Provincial Government is a cantonment authority, the decision of the 

^ flubs, by the A. 0. for L. G.” 

*Tho words **with the previous approval of the G. G. in 0,” rep. by the 
Dwontralissaiion Act, 1914 <4 of 1914),' s. 2 and @ch., Pt, I, 

' * The proTUK> was top., iWd. 

*Babs. by tHo A. 0. for “Her Majesty”, 

. ^ Ins. by Punjab Act 11 of 1922, s, 16. , 

*jSfes foot-i|tote 5 on p, lOS, supra, 

A. 0.. ^ , 



206 


188S : Act XX. 3 Punjah District Boards. 

[Cluvptc) III, — District and Local Boards.) 

I^TO\incial rfo'\'or’iii\eui .sluill not liave efiect until it is concurred in 
by ilio (V'uti*‘jl rr)\criuiKMii.] 

(J) Jf, 11 ' iho ('UFic* n'otjiionod ui rlaii^e {a), 1b^, Depaty Commissioner 
is n. of one of tlie boards or f'omiiiitlees concorncd, his func- 
tions under lliis sliyl] l)c disobaiY^ed by the ^Commissioner. 

(7) “ liOf'al {mlliority in this unction luoaus n district board, local 
'(oard, umnici^ial (‘ouiitii » Ice. or (‘aiiifinoionl annHU'ity “Tor small (own 
coiniin’Ibv'.’l 

£5. fin* as nuiy liO consistont with the provisions of this Act — 

ll«e '[‘Pi‘(tv]iaiijd Go^orI^nent] may ''[by notification] for any 
disti'ici, Of local hi jivil, or any (dass of such boards, make rules for — 

*'[('//) ]>Tcscfil)i!iu' tho uiannc!* in wdiioli tbc oath or affirmation of 
a,ll(‘;viotK‘t' luoloi* section 11-A slicdl be administered;] 

(/>) ri‘p;uljd in|:v the ]>ovvci‘s of district boards to make, vary and 
<l!,s|)osc of iiiV(‘stuicnlH ; 

(0) dividiii;.!* bfaii'ds into clusscSj and fi\ii',<4' the powers of boards 

of <‘acll 

[d) doliM'iiiifun;^’ the- mode and tiim* of appoininaMit or election 
ol mcudicrs of Ijoai'ds, the term of odic-c, allowaTues (if 
iiiiy), !iii(l Utn (|iialiiicuiu)iiij and difVjiiulifU'afcions of such 
and tlin (jualificUonH and disiinalificaticms of 
voters, iiiul |<;’<Mii!i‘aily for all Cileclious undor iliiB 

Act ; 

((!) illy I lie imwci's of l-oaidi to transl'i-r )iroi>i‘i'ly ; 

(/) royiilaliiijf ilic |anvcrs of boards to coiili'acl and do other 
tliiiij'H iK'oessary for llic -iiHrposos of lli('ir constitiifion and 
llio iiiodo of cxcciaiiiy (•.onlruc'ls ; 

(f/) dcdcriiiininy llio inlcriiicdiato of?ii-cs, if any, Ummgh which 
cormsiioiulcnrc Iti l-wcicii Ijoards or ineniborfl of boards and 
tin* '‘[Provincial (lovonunoiit] or its oftioers shall pass; 

(/i) detenu iniiig Llio langunffo in which husiness shall be 
transnoU'd ; 

(1) tho cuiployniont, paynieiit, snsponsion and removal of ofllcers 

and servants nuder socLiou 2T; 

(;■) tlio apportionment of the district fund between the general 
purposes of the district and the purposes of particular parts 
of the district; 

‘•[(A) the apidicatioii of district funds, and the management and 
regulation of Provident Punds established under sub-eCction 
(S) of section 29 ;] ' 

* Set foodwKJts'S on p* 198, eupttt. 

• Ins. by Panjab Act IJ o' 11523. «• !«• , , . „ v x- 

*S«b-Beetlw (I> was rep. and eob-fletstion («) re-numbered sub-seotion (i) 

Act n of 1932. 

, “ r/. ‘ ' 

of i^^8' for ^ ori^nsl olatjso. 


■by section 17 (1) of Punjab 

* Subs, by tM A. 0. fpir. 

* Ills. W Punjab Act Jl < 
’ Subs; V Ptmjab A^ 1, 


Power of the 
Provinoial 
Govemment 
to make 
rules. 
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(Z) tie form of estimates of income and expenditure under section 
39; 

{m) the form of accounts and the manner of periodical audit under 
section 40; 

(n) the publication of abstracts of accounts under section 43; 

(o) the preparation of plans and estimates for works which are to 
be partly or wholly constructed at the expense of boards^ 
and as to the authority by which, and the conditions subject 
to which, such plans and estimates may be sanctioned ; 

(2>) the powei’s of au}jervision to be exercised by ^Commissioners 
and Deputy Commissioners under section 50; 

(q) the coiuliu^t of procoe dings of boai'ds, imduding the fixing of a 
quorum, the appoiulmout or election of a chairman, and 
the term of office of a chairman and vice-chairman; 

(r) tlie appointment and payment oE auditors of ihe accounts of 
boards ; 

(s) the guidance of district boards when suits or other proceedings 
are itiioudocl tei ho or have been inwstitutcd l)y or against 
them in Civil Courts; and 

(t) generally determining ihe relations lieiwocn district boards 
and local lioards, and guiding boards and Government 
officers in all matters connocled with the carrying out of the 
provisions of this Act, 

# jfl # 

®[(5) Rules xmder clause (d) of sub-section (i) may among other 
matters provide — 

(i) for the definition of the practices at elections held under the 
provisions of tliis Act which are to be deemed to be corrupt; 

(ii) for the investigation of allogutiojus of corrupt practices; 

(iii) for making void the election of any person proved to the ■ 
satisfaction of the ‘‘[Provincial Government] to have been 
guilty of a corrupt pra<:ti(* ** e or to have connived at or 
abetted the comniissioji of a corrupt practice or whose agent 
has been so proved guilty or the result of whose election 
has been materially affected liy the breach of any law or- 
rule for the time being in force ; 

* foot-note 6 on p, 198, supra. 

* The following paragraphs were rep, by Punjab Act 11 of 1922, s, 17 (4):’— 

** All aach rules and alterations of mles shall be notified, and no rules or altera- 
tion of rules under clause (2) (d) shall come into operation until three montlis alter 
they have been notified. 

Ettles made n«der cl (2) (t) shall be subject to the control of the Q, Q, in 0/' " 
^ISuhs. by Punjab Act 6*of 192fi, s, 8, for the sub-section ins. by Punjab Act 11*^ 
1923;‘*. IT ' , , , /;• , 

: rSiibf, l(y tli« A, 0. tor <'1, Or,*’ 
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[lY) for rendering incapable of district board office either per- 
manently or for a term of years any person who may have 
been proved guilty as aforesaid of a corrupt practice or of 
conniving at or abetting the same; 

(v) for prescribing the authority by which questions relating to 
the matters referred to in clause (d) of sub-section (7) shall 
be determined; and 

fvi) for authorising courts to take cognizance of the breach of any 
such rules on the complaint of the Deputy Commissioner or 
some person authorised in writino- bv the Deputy Com- 
missioner.] 

"[55A. The “[Provincial Government] may invest any person or powers of th© 
]tovHous autliorised by it to hold an iiKjuiiy into the conduct of an election 
or into allegations <ji corrupt practices or intimidation at an election with tom^esfc 
all or anv of the powers conferred upon Commissioners appointed to hold with judicial 

« / . * . ■** * TDOwers 

an iiiqiiiry into an (•lortion 1>y th«* j)rovisioiis of I'art IJ of the Jnclian officers 
Elpoiion Ofl'onoos an<l liuiiiirios Act, li)20, and may prespribe tbe proce- 
dnro io be followed and provide for fhe execution of any order us to costs into°iSndaot 
]»assc'd by siudi person or persons in such inquiry.] ofelootions. 


M .—Regulations . 

56. (/) Every district board or local board empowered in this belialf 
by the “[Provincial (loverninont] may make jegulutioiis for carrying 
out ftll or any of the purposes of this Act. 

(S) A regulation made under this section sliall not have effect until 
it has been coufirnierl by the “[Provincial (Government] and published in 
huc.h manner and for such (ime as the “['Provincial (Goveriiiueni] may- 
direct. 

67. (/) In making any regulation under section 50, a board may 
diretit that a breach of the eamo shall be punished with fine which may 
extend ixi fifty rupees, and, in the case of a fontinuing brea<‘.h, with a 
further fine which may extend to five rupees for every <iay during which 
ilie breach is continued after the offender has been convicted of such 
breach. 

(2) In. default of payment of any fine imposed under this ftpetion^ the 
defaulter shall he liable to simple imprisonment for a tern, vhioh noay 
extend to eight 'days: ' ' i „ 

68. (jf) ]?roseoutions under ihis Act for bfedch of teguiuttons xney' be 

instituted by jany boards pr '1^ 'e;ay;pdT^' authorised' 
by the board 'fii 'fdiis ' .'V ^ > 'i...' 


Powox to 
make rogula- 
tions. 


Penalty fot 
mfrmgement 
of regular 
tiona. 
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Penalty for 
obstructions. 


Recovery of 
moncye 
olaboaable by 
the board. 


Payment of 

compenea- 

tiocu 


Power to 

compound 

offences. 


(2) A Judge or Magistrate shall not be deemed to be wiUiiii the 
meaning of section 555 of the Code of Criininiil Prorednre^ a party to, or Sofl882;r 
personally interested in, any ca^se under this section merely because he 
is a member of the board. 


7 . — Supplemental and Etvcepiional Provisions. 

^[58A. Any person wilfully oKstructing the board, or any officer or 
servant of the board, or any person authorised by the board, in the 
exercise of the powers conferred Ly ibis Act, shall be piiuisbable with 
fine which may extend to fifty rupees. 

58B. (7) Save as provided in section 70 all moneys claimable by a 
district board under this Act may be rocovorerl on ap|)licatiou to a Magis- 
trate having jurisdiction in the district, or in any oilier place where tl»e‘ 
person from whom the money is claimable may for the time being be 
resident, by the distress and sale of any moveable projierty within the 
limits of his ;|urisdiction belonging to such person. The cost of such 
proceedings shall be recoverable in same manner as the said moneys. 

(2) An application made under sub-section (7) shall be in writing 
and shall be signed by the chairman or the sefantiiry of the board but' 
it shall not be necessary to jiresoni it in person. 

58C. The district board may inahe coinpensaiioii out of the disli'ict 
fund to any person sustaining damage by reason of the cxeiciHe of any 
of the powers vested in ibe board, its officers and’ servants, under this* 
Act, and shall make such compensation when the damago was caused by' 
the negligenco of the board, its ofP(‘,crs or scrvnjits and the person 
sustaining^ the damage was not liimsolf in default in the matter iu respect* 
of which the power was exercised. 

58D. (7) The district board or with the authorisation of the board 
its chairman, vice-chairman, or secretary nuiy accept from any person 
against whom a reasonable suspicion exists that he has coinmittrd uu 
offence against this Act or any rule or regulation made thereunder, a 
sum of money by way of composition for such offence. 

[Z) On paymenf» of such sum of money tlie suspected person if in 
custody shall be discharged, and no fux’ther proceedings shall be taken 
against him in regard to the offence or alleged offence so compounded- 

(5) Sums paid by w’-ay ol composition under this section shall he^ 
credited to the district fund. 

{4) Authorisation under’ sub-section (7) to accept composition for 
alleged offences may be given by the board either generally in regar<i to' 
in against this Act or the rule made thereunder or parliimlarly 

— — — ^ * 

' 556 of the Oode of CHmin«d Frooedure, 1898 (6 of 1898). 

; , , ;^ (^l9^n 58A to 58D wore ins, by Punjab Act XI of 1032,' S: 10. 
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oaly in regard to a specified olfeiice or ofiences of a specified class and 
may l>o at any time witlidrawn by tlie board,] 

59. Every person skall be liable for the loss, waste or misapplication Liability of 
of any money or other property belonging to the district board, if such 

loss, waste or niisapphcaijon is a direct consequence of his neglect or 
miscvinduct while a inoniber of a local board or of the district hoai'd, and 
a slut lor compensation lor the same may be instituted against him in 
i'foirl as tin* '[ Ihosiio ial ( lovcnimcni] directs, by Ihe disiriid board 
willi llie sanciion oi the -Commissioner, or by the ’’[Provincial Oovern- 

lilCiil j. 

60. {/) Tlio ’[Provincial flovernmoiii], before making any rules Procedure for 
und(‘r section ob or seid-ion 07, utkI a distrnd or loi^.al board, before 
making any ivgulafums under section SO, sluill publish, in smdi manner Uonn 

as iliti ’[Provincial (lovcrnmeni] may deem siiHiideut for giving infor- 
luailon bi pcisoits intcrcstiMl, a <haH ol the proj)ost‘(l rules or rcgiilalions, 
togctluu* \\i11) a noji(U‘ specifying a date on or after which the draft will 
In* taken into <u>nsidcraiion ; and sliull, before making the rules or 
n^giilalions, rec.elvc and tionslder any ohjccthm or suggestion which may 
be made by any ]>erson with rcspciit to the draft before the date so 
spt‘f*ilie<L 

Every such rule or regulation shall he pnliHshed in tho OfUcial 
()a> 5 ('lle in Englisli and iai suidi other language as the ’[Provincial Gov- 
ernment] dire<tis, and smdi publication shall bo eonclnsivo evidoiico that 
ihe rule or ri'gulution has boon made us rmpnred by this section. 

61. Whore any land is required for the purposes of this Act, the Aciwisition of 
’[Provincial Oovernmonl] may, at the request of a district boards 

X of 1870 . proectul to acquire it under ihe provisions of ihe Land Acquisition Act, 

1,870’; and, on the payment by the board of the compensation awarded 
umlci' ilml A<!t, and of t.lnj cduirges incurred by the Government in 


connection with the proceedings, the land shall vest in the hoard, 

83. (7) If any member, officer or servant of a district or local board 
or joint committee appointed under this A<*.i is, otherwise than with the 
permission in writing of the ’^CounuisHioner, directly or indirectly 
interested in any contract mode with that board or joint csoTniniitee, h<* 
XLVofisro. shall bo deemed io Imve committed an offenc.e xrndcr tho Indian Penal 
('odo^ section 168. 

(2) A person shall not^ by reason of being a shareholder' in^ or a 
member of, any int^orimrated or registered coihpahy, be held to be, 
iuterested in pitiy contract enteijed itntd between tbe eempanjr’^ a board 
or committee ; but be shall not take part in 'any proceedings of the board 
or cpimittee relating to my such ’ 

*800 foOt-t)iote 'p. 

* Bttbifc ,te “lAiktwiry' o*' ^iR;,CJounoU ». 

AixuittMtitoo Ac*, ie®4 (i <>f 1®*). , , ' 
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Punkah District Boards. [1888: Act XX. 
[Chapter 111. — District and Local Boards.) 
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63. Nothing in this Act shall affect the Local Authorities Loans Act, XI of 1879, 
1879 ." 


64. In all matters connected with this Act, the -[Provincial Govern- 
ment] shall have and exercise over '‘‘Commissioners and Deputy Com- 
missioners, and ^Commissioners shall have and exercise over Deputy 
Commissioners, the same authority and control as they respectively have 
and exercise over them in the general and revenue administration. 

65. [Contracts of local committees.’] Rep. by the Punjab District 
Boards [Annendnnenb) Act, 1922 (Punjab Act XI of 1922), s. 20. 

66. [Government officers serving under committees to contmue under 
froard.] Rep. by the Punjab Dzstrict Boards (Amendment) Act, 1922 
(Punjab Act XI of 1922), s. 2.1. 

67. (1) If the circumstances of any district or part of a district are, 
in tLe opinion of the ^[Provincial (xovernment], such that all or any of 
(he provisions of this chapter are unsuited thereto, the “[Provincial Gov- 
ernment] may, by notification in the Official Gazette, except the district 
or pari from the operation of those jn'ovisions; and thereupon tijose pro- 
visions shall not a))ply to tlie excepted distric.t or part until again applied 
thereto by a like notifieatioii, 

(2) While any notifi(iation under Uiis section is in force, tlie ^[Pro- 
vincial Governmeni] may make rules to proviile for any maUer dealt 
with hy the provisions to which tlie notification applies. 

68. When a district is excepte.d, under section 07, from all tlie pro- 
visions of this Chapter, a committee shall, except where tlie ^[Provincial 
Government] for special reasons otherwise directs, he constituted for the 
e.ontrol and administration in that district of the matters mentioned in 
section 20, or of such of them us the “[Provincial Government] may, 
from time to time, specify; and the “[Ih’ovincial Government] shall, 
from time to lime, determine the imanner in which the members of ihe 
committee shall be apjiointcd ami removed, define the functions and 
authority of the commitlee, and place at its disposal, subject to such 
control as the “[Provincial Government] thinks fit — 

(a) the balance standing at the credit of the district fund at ihe 

time when the district is cx<*epted or, us ihe case may 
the balance of tho allotments made for the disiriet under 
section 7 of the '‘Punjab Local Rates Act, 1878, and of V of 1878. 
the road and school cesses, which may be available for 
expenditure in the district at that time ; 

(b) all proceeds of rates which, but for the district being excepted, 

^ would be allotted to the district board under section 9 of 

this Act; and 


^ See now the Local Autliorities lK)ans Act, 1914 (9 of 1914). 
« 8ubB. by the A. 0. for L. G/* 
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{Chapter 111, — District and Local Boards. Chapter lY, — Supplemental 
Provisions as to Taxation,) 

(c) sucli otlier sources of income mentioned in section 35 of this 
Act as the ^[Provincial Government] thinks fit: 

Provided that not less than one-half of the members of the committee 
shall be persons who own landed property or reside or carry on trade or 
business in the clisiriet luid me not seivauts oi ''^[the Crown], 

69. (1) When any local area in which Act XX of 1856 {A 71 Act to Power to 
make belter 2>'^orision jor the appointment aiid maintenance of A.oiiXX of 

Chauhidars in CUtie^^ Toirns, Suburbs and Bazars in the Pre- 1856 shall 

sidenoji of Fort William at Brnnal) is in for(‘e is iinduded in any local ^ 

area over whicii a disiri(‘t hoard estahlislLcd under this Act has authority, 
the ^[Provincial Oovoriuneui] may, hy notification, direct that that Act 
shall cciise to he in f‘orc(' in (lie lo(‘al area so included, and that every 
panchayal const iluietl iimlcr tliat Act. for lliai loo,al area sliall cease to 
exist. 

(2) When u direction is issued under this section in respect of any 
local area in which the said Act XX of 18^50 is in fori^e, the amount, if 
any, thou available under sectioii 3G of that Act for purposes of im- 
provement in that local urea, shall he expended therein hy the Deputy 
Ooniiuissioner for such purposes. 


(JIFAPTEB- IV. 

SUPlMnfiMKNTAL PlW) VISIONS AS TO TAXATION. 

70. All rates and taxes imjiosod under this Act, and all arrears of Recovery of 
such rates and taxes, may ho recovered as if they were arrears of land- 
revenue. 

71. (1) The '[Provincial Government] may, by notification, deter- Local rate or 
mine the person by whom the local rate or any tax imposed under this 

Act shall be assessed and collected, and make rules for the assessment collected, 
and collection of the rate or lax, and direct in what manner persons 
employed in the assessment or collection shall be romuneraled. 

{2) The proTisions of section GO shall apply to all rules made under 
this section. 

72. (2) In matters conneo1;ed with the assessment and coUeotipn of 
any rate or tax leviable under this Act, an appeal shall lie from tha oJ^der 

of any person authorised under this Act tp make assessments or oolitic- , ; i 
tions to such person as the ’[rtovinoiai Gov-emaehtj, appoints': , 

Brpti4®a that the appeal shall he prSseated withitt thirty, d^ye, 
the'dateuf the order. , • ' , y : ‘ / ' ' 
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212 Punjab District Boards. [1838: Act XX. 

{Chapter IV , — SupplenieiUal Provisions as bo Tamtlon. Chapter P*.— 
Annendincnt oj the IVorthern India Fcrucs Act, 1S7S.) 

( 2 ) Tho orclei* parisod on an appeal iindei' il’is section shall be final, 

7S. {!) The ‘[Provincial Government] may, ))y nolificationj pres- 
cribe Ijy what insialments and at what times any rate or tar leviable 
under this Act shall 1)e ])ayable : 

Provided that every inslalment ol the local rate leviable under 
s'.ection 0 shall be payable with an instaluient of the laiul-reveiiuo. 

( 3 ) 111 any local area subject io the autliorily of a district board the 
‘[Provincial (iovcrnnieufc] may, liy noliiicaiion, delegate 1o the board, 
subject to such conditious as it iliinks fit, its powers nnder (his section. 

*74. The ^[ProviiKiial (jovenniieu-,] may, by notificalion, rtunlt or 
reduce any rale or tax iin])osed umlev tl'is Act: or (‘\cinpt any jiersou 
or class of persons, or any dcMwiption of propendy, wholly or in any part‘d 
from liability to any bucIi rate or ta\, and cancel any such remission, 
r(‘(Iuct ion or extmijiiiou. 

75. When moasuremonts are nec(‘,sB{ny for tho assessment of the local 
rate or oE any tax imposed under this Act, tho '[Provincial Government] 
may, by notification, dircioi. sucli measnromculs to be made, 

76. Suits for the recovery from co-sliarors, teuanis or othoi's of any 
Hnm on account o£ any rate or las imposed undt-r this Act, and sails 
on acoouni of illegal oxaction of any such rate ov tax, or for sidtlcmcnt 
of accounts connedod therewith, shall, unless tho ‘[Jh-ovlndiil (iovern- 
nient] otherwise cliroctH, bo cognimble by the Courts wbicli for tho lime 
being have cognizancte of suits for rent duo on land. 

77. All rates for the niahitonanco of roads, s(ihoolB or the districi- 
j)Ost, Lor tlio }>aynient of whieh jiroviHion hns been made in any seltle- 
mont r<*(‘ord pr(*vious to the passing of this Aei, or which ljuve bemi 
habitually levied ])y Oovm-nmoni, shall bo dc( 0 )io(I to have been and to 
bo legally imjiosod, and to have been and to be legally re.covoniblo as 
it they were arrears of land-rovenue j)ayabi 0 directly to Govennueut and 
duo on the land in respect of wlnilt they are payable. 


CEAPTEK y. 

Ahktomkot oij’ nm NoitTnEUN India PimuiKs Act, 1878. 
lBep>^ hy the Bepealmg Act, 1938 {I of 1938), a. 2 and Schl] 

* Subs, by tho A, 0. for **I/. 

^ Vor notifications under this seotlou presorihiug the method of caJcuIating local 
in (Wiliam villages iu the Kohat Bistriot, sec Punjab Local Rules and Orde^, 
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(..rAi L'Ai^TITIOLKDEEDS (VALIDATION) 

ACT, 1884.] 

Act No. EI of 1884. 


[^IStJh Jaiwarij, 1S84J] 

An to gi'-e cFfer-l Lo coitnln iv’-regiSLored instruments of 
ptv'f'iition rclatiiig to iriuoo\ cable ])ioperty in the Madras 
Jb’nsAlcncy, a lid to reeioTe roiiljts as to the titles conferred 
tl}orel>y. 

‘.s it. (li( lit. to NiVet lo ('(‘riftiii iuirorvi,siorecl instru- 

oT j)i! ifni j*' ]>ropCiriy ml (1*g lilaili'tift Presi- 

iiiul Iff U' hi il-n lilloa ooiifovrcd tliorehy; It is 

lh‘roh\ r'lUM'h'd as t't)ll()\As: — 

1. Nfil u i( anytliinji* in any Aai io tlui coiiti’ary, Oertaia 

iiisirunuMii.s fiT |iLirlilion i'(‘larni; 4 ‘ tu i niinovoahltj projioriy in ilin .Madras 
lh‘osi(lan(*y, v\ lut'Ji Itavc Ihmmi ( soniihd IigImo* IIjo )ia.ssing ni' iliis Ant and of partition 
liavo Tioli sinill havo llio. fanuo f'on*o and ciTofd as if iloy toruoanr^”^^ 

luul l) 0 (Mi rogisi(‘rod, under the law in Ibree ui the thne ^vhnn iliov wore elToeiiw 

C-eeuled' ' iv^islered 

^ iiwtrumoats. 

Provided lliai iln‘s Act Hindi not. — 

[a) ii|)])ly In any niiri pislercd insiniineiii of ])uriitinn \vJii<di Ims 
In'on HUpersedcMl by an uisInnucTit of ]>arti(iou duly repis- 
lounl, or 

(if) albnd Ibo titbi (d' a Iransfrirccs for vahio in good faiili of 
])ro|K*!‘jy, wlietlicjr bo lias or has not had notnio of an tni- 
r(‘giHler(Ml insirurnoni of ]>iiHilion rolaitiig to Ibat property, 
or 

(/f) a fleet, any right ost aid ishecl by a final docroo of ft Court of 
(•(unpcionl jurisdietlon. 

2. Wlieu any ftorKOTi lo tvhoin any right has ficcrned on the partition, Oompeim* 
or any pornon (daiining under that person, has, by any sucli transfer 

as ifi mentioned in section 3, clause (h), been deprived of any right deprived 
<ireiilod by the partition, ho shall be entitled to rcjcover coinponsution io 
damages fiam any sharer who has directly or indirerdly caused sxich tmisfer 
privation of right, or, if the sharer is dead, from his assets: sootSail 

Provided that suit be brought ^ ♦ witliin three years from 

tlie date of the transfer if the transfer is made after this Act comes into 
force* ‘ 


, * BJiort titte given by the i mending Act, 1901 (11 of 1901)* , 

FoJ?', Statement, of Objects and Reasons, see Qaasette of India, . 1888, Rt. V, 
p, 882j for* Rrdoeedings in Ooimcil, m Md., 1883, Supplement, p, 

1884, Supplement, p. 104, 

*The words *^wjthin three years amt >he date on which this Act coioes into 
force or ** rep* by the Amending Act, 1891 (12 of 1891), 
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Explosives, [1884: Act IV- 

THE INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 


Sections. 

1. Short title. 

Local extent. 

2. Commencement. 

3. ]^Rep€aled,~] 

4. Definitions. 

5. Power to make rules as to licensing of the manufacture, posses- 

sion, use, sale, transport and importation of explosives, 

6. Power for Central Government to prohibit the manufacture, 

possession or importation of specially dangerous explosives. 

7. Power to make rules conferring powers of inspection, search, 

seizure, detention and removal. 

8. Notice of accidents. 

9. Inquiry into accidents. 

10. Porfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

13. Power to arrest without warrant persons committing dangerous 

offences. 

14. Saving for manufacture, possession, use, sale, transport or im- 

portation by Government. 

16. Saving of Indian Arms Act, 1878. 

16, Saving as to liability under other law. 

17, Extension of definition of explosive to other explosive 

substances. 

18, Procedure for making, publication and confirmation of rules. 


Act No. IY. of 1884.^ 

[26th February, 1884,1 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

Wheheu-S it is expedient to regulate the manufacture, possession, 


^Foj* Statomeat of Objects and Keasons, see Gazette of India, 1883, Pt, V, 
p. 22; for Proceedings in Council, see ibid,, 1882, p. 1866, and ibid,, 1888, Supple- 
ment, p. 43, and ibid,, 1884, Supplement, p. 877. 

This Act has been declare, under s. s (a) of the Scheduled Distriots Act, 1874 
(14 of 1874), to be in force in the nistricts of Hazaribagh, Lohardag«(- (now oalled 
the Eanchi District— «ee Calcutta Gazette, 1899, Pt. I, p. 44), Palamau and 
Manbhum and in Pargana Dhalbhum and the Kolhan in the Siugbhum District of 
the Ohota Nagpur Division— -see Gazette of India, 1896, Pt. I, p. 972; and under 
a. 6 of the same Acb, to British Baluchistan , — see ibid,, 1931, Pb. TI-A, p. 868* 

It bpen declared to be in force in the Sonthal Parganas by the Bonthal 
Swlement Regulation (8 of 1872), a. 8. 
the I4W: relating to explosive aubsbances, see the Bxploeive Substances 
1998 i(0 of 1^). ' 
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use, sale, transport and importation of explosives; It is hereby enacted 
as follows: — 

1. il) This Act may be called the Indian Explosives Act, 1884; and Short title. 

(2) It extends to the whole of British India. Local extent. 

2. (2) This Act shall come into force on such day^ as the ^[Central Commence- 
Governmeni], by notification in the “[Official Gazette], appoints: 

8. \_Rcpral oj portions of Act XII of 1873, Rep, hy the Indian 
Ports Actf 1880 (A of 5 . 2 and Sell, 11, 

4. In this Ac'i, unless ilieve is something repugnant in the subject or Definitions. 
'Coutexi, — 

(/) explosive 

{(i) iiieuiis gunpowder, nitro-glyeerine, dynamite, gun-cotton, 
blasting peuvders, iuhuinate of mercury or of other metals, 
ooli)ur(‘(l fives and e\ory other substaiKie, whether similar 
I 0 ihosp nhove-nuMitinned or nol, used or manufactured 
with a viiwv io produce a practical ellfect by explosion, or a 
]»yrol(U'luji(' cflVcl; and 

tb) in(dud(‘h fng-siguals, fireworkn, fuses, rockets, percussion-caps, 
deionators, (‘arl ridges, ammunition of all descrip tiouvS, and 
c\?ory uduplaliou or im*paratif>n of an explosive as above 
defined : 


(2) “ uuuntfiuduvo iiadudes ilie process of dividing into its com- 
ponent inuis, or otherwise breaking uj) or unmaking, any explosive, or 
making fit for use any damaged exjdosive, and the process of re-making, 
altering or i‘epairing any exploHive : 

(3) vessel inohides every ship, boat and other vessel used in navi- 
gation, wdiother propelled by oars or otherwise : 

(4) “carriage’’ includes any carriage, wagon, cart, truck, vehicle 
or other locans of conveying goods, or passengers by land, in whatever 
manner the same may he propelled : 

(5) “master” in<*ludes every person (except a pilot or harbour- 
master) having for the Lime being command or charge of a vessel: 
provided that, in reference to any boat belonging to a ship, “ master ” 
shall mean the master of the ship : 

(I?) “ import ”, means to bring into British India by sea or land. 

5. (i) The ^[Central Government] may for any part of Bri^^sh 
India, ^ ♦ " * ; 


» The 1SS7— Gaaette erf India, 1887, Ft. 'T, p, 307. 

* marn/ W th^ 0, for in 0.’* - . 

' 'A. 0. for' Oaa^te of 


1891). 

i^)i 


’ Vox ft liW df ' eatpmw* CNWste of 

y The ^6ifdft^“and U (3;, G. m O., 

tofty for any pairfr M the hy the Ai O. 
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make rules^ consistent with this Act to leg-ulate or proin’kit, except under 
and III accordance with the conditions of a license granted as provided 
by those ruleSj the inanuiacture, j)ossession, use, sale, transport and 
importation of exj)losives, or any specified class of explosno^. 

(<i^) Ellies under this section may provide for all or any of Ihe follow- 
ing, among other matierB, (hat is 1o say — 

(<7.) the authorily by whicdi licenses may he granted; 

{h) the fees to he charged for licenscB, and ilie otluu sums (if any) 
to 1)0 paid for expenses hy appUcanls for licenses; 

(c) the manner in which applicatioiivS for licenses must ho made^ 
and the matters to he specified in such applications; 

{(1) the form in wliich, and the conditions on and subject to wdiicli, 
licensea must ho grunted; 

[e) the p(*no(l for which licenses arc to remain in l(ii*ce; and 
if) the (>xoin])tion absolutely or subject to condiiioiis of imy e^]^lo- 
sives from tho operation of tlie rules. 

( '/ ‘-^[Eules made under this seeiion may] impose ]>eiuilUeLS on all 
])erso!is mauufaclui‘inu‘, possessing, using, selling, transporting or 
importing explosivi'S iji breach of the rules, or otherwise coiitinvening 
the rules : 

Provided that the maximum janulty whidi may lie imposed by any 
such rules shall not ox(‘eed — 

{a) in the case of a person so importing or manufm'lui'mg un 
explosive, a fine wliiolt may i^xlend to Ihreo iliousaml 
rupees ; 

(6) in tlie ease of a person so possessing, using or transporting an 
explosive, a fino whicdi may extend to one iliousaml riip(>cs; 
(c) in iho case of a person so selling an explosive, a fine which 
may exieiul to five luindi‘ed I'upoes; and 
{(1) in any other case, two liun<lj*ed rupoos. 

6. (jf) Ifolwitlislandiiig* auylhiug in the rules under iho last fore- 
going section, llie '‘[(huitriil (Joveriuneiit] may, from liim^ to timo, by 
Eotificution in the ^[Official (luj^eiteJ, — 

(a) prohibit, either absolutely or subject to conditions, the manu- 
facture, possession or importation of any exi)losivc which is 
of HO dangerous a character that, in the opioion of the* 
•"^[Central Govorument], it is expedient for the public 
safety to issue the notification;®^ 

in # Kt 


* For rules made by ilie Oontral Government under this soctlun and sootion 7 
to regulate the manutacturo, poBseasion sale, transport and importation of explo- 
sives, sec Gen* R* and 0., Vol. II, p, ► x* 

» Subs* by the A. 0. for The authority making rules under blue section may 

A.. 0, ■■8. 9. if c.;; ; 

' ■ W' the A, 0. for “ OttaettO of tficlia,”. . , ^ iv ' ■ . 

^tPhe “ atid ” mi elim*# (h) repi by the Kepooling w*4 , Amoom*®: Act,- 
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{2) The officers of sea customs at eyeiy poi’t shall have the same 
power in respect of any explosive with regard io the importation of which 
a notification has been issued under this section and the vessel contain- 
ing the ex])losive as they have Jor the time heiiig in respect of any 
article the impoitution of which is prohihiled or regulated by the law 
relating io soa customs^ and the vessel containing the same; and the 
enactments for the time being in force relating to sea customs or any 
sucJi article or vessel shall apply accordingly. 

Ifj) Any pLM'son ninnufacturiug, possessing or importing an explosive 
in conti*iiventi(jit of a noiitication issued under this section shall bo 
pUJiisJied uilii fim* \^hich may extend io tJiree llnnisiind rupees, and^ 
in the casri of ii.)[)(ntaiion by water, the owmer and nimsler o£ the vessel 
ill which tin* i.s luiporled .shall, in ilie absence of reasonable 

excuse, eat'h h“ |ninisheil with fine wdijch mtiy extend to ilivee thousand 
rupees, 




7. (/) The ^[(ventral tloverniiibiil] may make iWorto 

rules coiiHisicmt- with iJtis Act authori^iing any offh'cr, either by name oi 

in virtue of liis ollice — powers of 

, . . , impeofcion, 

{a) Io enter, inspect and examine eiiy jilacc, carnage or vessel in searoh, 
which an explosive is being mannlactured, possossod, used, 
sold, ti^ansported oi* imported under a license granted under and removal, 
this A(*t, or in which he has j*eusori to believe that an 
explosive lias been or is being iminufactuTed, possessed, 
used, sold, transported or imported in contravention of this 
Act or of the rules made under this Act; 

^ (b) to search for explosives therein; 

(o) to take samples of any explosive found therein on payment of 
the value thereof ; and , 

(d) to seme, detain, remove and, if nec/Ossary;, d^troy; 

,sive found therein- ^ ^ ^ 

(2) Thei pri>yUi 0 n$ of .the Oode p| Vr^edtite* relating to 

searches under tVt Code shallj^ eoVfar as; the same are appii<!^We, >pply 
to searches by olfioOT atithorifised by indet this sectioUJ ‘ 

8J dterS bi or ih connection wi%j any A, 

pla'ck .akj^tbsiYe' is us^, ,oy ^ny 

4: 
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charge of the carriage, as the case may be, shall forthwith give notice 
thereof to the officer in charge of the nearest police-station. 

9. (i) Whenever, in the opinion of a District Magistrate, Siib-divi- 
sional Magistrate or any other Magistrate specially empowered by the 
^[Central Government] in this behalf, an inqiiiry is necessary into the 
cause of any accident of the description mentioned in section 8, he may 
either himself make the inquiry or direct a Magistrate subordinate to 
himself to make the inquiry. 

{2) Any Magistriito making an inquiry under this section shall, for 
the purposes of conducting the inquiry, have all the powers which he 
would have in holding an inquiry into an offence under the ^Code of ^ of 188:;. 
Criroiinal Procedure. 


(5) The powervS conferred on a Magistral e by this section may in a 
Presidency-town be exercised by the Commissioner of Police as well as by 
any Magistrate specially empowered in this bobalf unrler sub-section (/). 

10. Wten a person is convicted of an oJfencp pnuisliable nnder tins- 
Act or the rules made under this Act, the Court before which he is con- 
victed may dirocd lhal, ihe explosive, or ingredient of the explosive, or 
the substance (if any) in respect of which the offence has been committed, 
or any part of that explosive, ingi'edient or sxihstanco, shall, with the 
receptacles containing the same, he forfeited. 

U. Where the ownei' or master of a vessel is adjudged irnder this Act 
to pay a fine for an offence committed with, or in relation to, that vessel, 
the Court may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct it to he levied by distress and 
sale of the vessel, and the tackle, apparel and furniture thereof, or so 
much thereof as is necessary. 

12. Whoever abets, within the moaning of the Indian Penal Code, XLV of ia« 
the connmission of an offence punishable under this Act, or tJie rules 
made under this Act, or attempts to commit any such offence and in 
such attempt does any act towards the commission of the same, shall he 
punished as if he had committed the offence. 

18. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause 
explosion or fire in or about any place where an explosive is manufac- 
tured or stored, or any railway or port, or any carriage, ship or boat, 
may he apprehended withoxit a warrant by a Police-officer, or by the 
occupier of, or the agent or servant of, or other person authorized by 
the occupier of, that place, or by any agent or servant of, or other person 
authorized by, the railway administration or conservator of the port, 
and be removed from the place where he. is arrested and conveyed as 
eoon as conveniently may be before a Magistrate, 


. , flubs, by the A. 0. fca- “I*. 0.” 

, ;* »«« now the Code erf Orimiaal Procedure, 


1898 (6 of 1808>. 
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XX of 1869. 

XI of 1878. 


14. Nothing in this Act shall apply to the manufacture, possession, Saving for 

use, sale, transport or importation of any explosive — taio,^p^ 

(a) by order of ^[any Government in British India], or session, ubo, 

(h) by anj" person employed under ^[any Government in British 
India] in the execution of this Act, or as a keeper of a 
magazine, artizan, soldier, sailor, ^[airman,] policeman or 
otherwise, or enrolled as a volunteer under the Indian 
Volunteers Act, 18G9,^ in the course of his employment or 
duty as such. 

15. Noihiiig in this Act shall affect the provisions of the Indian Arms Saving of 
Art, 18T8: 

Provided that iui aulhority granting a license under this Act for the 1878. 
nianul'iicture, possession, sale, iransport or importation of an explosive 
may, if onijjowored in this behalf by the rules under which the license is 
granted, dinuil, by an order written on the license that it shall have the 
efl'eci of a like li(‘.ense granied und(‘r the said Tiidian ArnivS Act. 

16. Noiliiiig ill ibis Act or tlio rules under this Act shall prevent Savings 
any ]>ors()n from being |)rose<iat<id under any other law for any act or 
omission which constituies an oflenco against this Act or those rules, 

or from being liable under that other law to any oiher or higher punish- 
ment or penalty than tliat provided by this Act or I hose rules: 

IVoviiled that a person shall not be jiunisLod iwico for the same 
ofTenco. 

17. The '‘[Central Government] may, from time io time, by noti- Mxtenflion 


6X^ 


ficaiion in the "'fOiflcial Gazelle], dcc'larc*^ that any substance which 
appears to the [Central Government] to be sp(»c*ially dangerous to life plosive’* 
or property, by reason either of its explosive pro])erties or of any pi'ocess^^^^ 
in the manufacturer thereof beijig lial)le to explosion, shall be deemed euwtaiweB. 
to bo an explosive wiihin I lie iiujaning of this Act, and the provisions of 
this Act (subjet't to such excei)lions, limitations and restrictions as may 
be specified in the notification) shall accordingly extend to that substance 
in like inannor as if it were included in the definition of the term 
** explosive in this Act. 

18. (/) An authority making rules under Hum Act shall, l>efove Frocedore 
making the rules, publish a draft of the proposed rules for the informa- 
tion of persons likely to be affected thereby. aadcoooh 

( 2 ) The publicfttiott shall be made in such manner as the ‘[Central 
Government], from time to time, by notification in the “[Offiojikl 
Gazette] prescribes.^' ' f 


jio*, ^ (10 of IS®!?). 


* Subs, by tb* A. 0. 4w “ the Govt.” 

* by »• 3 end Sob. I of the Eevssline and 

'» Rm. W.3^ Auxiliary Force Aob, of 

•'Siibe. bij(!'^:A.!4)./'for/‘Gaas'Wie 'of 'into”. 

' Ficrib ez»e9titobt'bM.b9W'<d«ol^^ 'to be' an '«Kp|l<^v« within 

* For mode ]p9«ecn;j0bf^>;s^^lpSJ^^ 1837, p, 76 
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ExiJloHves. 

Affriculturists’ Loans. 


C1884: Act IV. 
[1884: Act XII. 


(5) There shall be published with the draft a notice specifying a 
dale at or after which the draft vrill be takou into eonsiderution. 

{4) The authority making the rules shall receive and consider any 
objection or suggestion which nuiy be made by any person with respect 
to the draft before the date so specified. 

{5) A rule made under this Act shall not take effect i *■ <• * *• 

until it has been pnblislied in the "[Olficiul Clanotte], * *■ 

(6) The publication in llie ‘'[Ofiicial Gazette] of a i iile purporting 
to be nuide iindor this Act shall be conclusive evidence tlial it has been 
duly nnido, and, if it requires sanction, that it has been duly sanctioned. 

(7) All jiowers to make rulus conferred by ibis Act may bo exercised 
from time to lime as occasion roipures. 


THE AGJaiCULTUEISTS’ LOANS ACT, 1884. 

Act No. XII of 1884.“ 

j’Hhj, jm.] 


An Act to amend and provide for the extension of the Northern 
India Takkdvf Act, 1879. 

Preamble. WnuBEAS it is expedient to amend the Northern India Takkitri 

Act, ISTD', and provide for its extension to any part of British India; XoflSTff.- 
It is hereby enacted as follows: — 

SbortMtle. 1. (2) This Act may bo called the Agriculturists’ Loans Act, 1884; 
and 

Oeinmwoe- (2) It shall come into force on the firsi day of August, 1884. 

' ' Z* (7) section and section 3 extend to the whole of British, India, 
rjsst 'of 'this, Apt extends in the, first,, ^iastanoe ohljr to^the 
‘re*p'ec:lnvely\ adnubistered the’ ^.owfto of Bo-mbay in 
’’ ■' '^./''Oonhoili'' the' I|iie'tttenant-G9yemors'c)f,the North-Western Prpvinc^ and , , 

' th® and th,fe' OKiof ' /Qdisp.iiiainneii of' Oudh,, the^ , 


tdnees, As^m and 


1. , 


'y'l 1 ,, r 


V' ' the A, '.o; #<)»';«;, 

i, ' it; 'K'kM ' !«<' W' 'ifti/htii '.wt ' poW&hed' h, - 
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(J) But ^[auy Provincial Government] may, from time 1o time, by 
notification in the Official Gazette, esiond the I'ORt of this Act to the 
wliole or any part o£ the territories under its administration,^ 

3, [Repeal, oj Act X of 7675, and aecliona d and 5 of Act -YF of 
1S8(L'\ Hep, hy the Repralrny Act, 1938 (/ of 75JS), 5 , 2 and Sch, 

■‘4. {!) The ^[J'rovLncial Ooveriunent] ^[or, in a j)rovince for 'sv'hich Power for 
there is a Board of Iteveuue or Financial Ooiniiiissioiicr, such lioard or 
Fimuioial CouimissioDov, siibject to the coulrol of the ^[Provincial Gov- to make 
ernment]] may, from time 1o time, « ■ " i ^ make niles^ as to 

loans to 1)0 jnade to owners and occupiers of arahlo land, for the relief 
of distross, lli^ ,M]i*(‘ha.io of seed or cal tie, or any other ])urpoRe not 
XIX of 1883. Specified in the Land Iniprovoinent Loans Yet, IPvSi^, hut connected with 
agricultural <)l>j(‘<*ts. 

(2) All Hucli rules shall he published in the ® [Official Gazette], 

5. Eveiy loan made in aciiorcliiuco with such rules, all interest (if Recovery of 
any) chargeable thereon, ami costs (if any) incurred in making 
recovering the same, shall, when they become due, be recoverable from 

the person to whom the loan was made, or from any person who has 
become surety for the repayment thereof, us if they wore arrears of 
land-revenue or costs incuiTod in recovering the same due by tbo person 
to whom the loan was made or by his surety. 

6. When a loan is made under this Act to the members of a village LkbiJityaf 

community or to any other persons on such tonus that all of tliem are 
jointly and severally bound to the Government for the payment of the among 
whole amount i)ayabl 0 in respect thereof, and a statement showing the ^hetnaelvw^ 
portion of that amount which as among themselves each ie bouiid tp ^ 

contribute is entered upon the order granting the loan and is slguM, , 
marked, or scaled by each of them or his agent duly, authomed in this 

behalf and by the oiHoe? tanking the order, thit ' statement shall be 
conclusite evidence of the portion of that amount which as ♦among 
themselvei eAoh of thbse persons is botmd to contribute. 
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Pdnch Mahals Laws, 


[1885: Act VII. 


Short title. 

Laws of 
!E[aiia to 
apply. 


Other hm 
repealed. 


Feoading 

proceedings. 


Territory to 
cease to be 
scheduled 
-district. 


THE PANCH MAHALS LAWS ACT, 1885. 

Act No. VII or 1885.* 

I20ili February, 188S,’] 

An Act to amend the law in force in the Panch Mahals. 

’Whereas it is expedient tliat the law in force in ihe territory com- 
prised in the Panch Mahals should on and from the first day of May, 

1885, be the same as the law in force in the district of Kaira, in ihe 
Bombay Presidency, and that the said territory should, on and from 
that day, cease to be a scheduled district under the ^Scheduled Districts XrVofl874. 
Act, 1874, and the Laws Local Extent Act, 1874; It is hereby enacted XV of 1874. 
as follows ; — 

1. This Act may he called the Panch Mahals Laws Act, 1885, 

2, (1) Save and except the enactments specified in the Schedule 
hei'eto annexed, all enactments wdiich on the first ([ixj of May, 1885, are 
in force in the district of Kaini, and not in the Pdnch Mahals, shall 
be deemed to c*oiue into force in the Punch Mahals on that day. 

(2) All enactments which on that day are m force in the Panch 
Mahals and not in the district of Kaiia shall be deemed to be repealed 
on and from that day in the Panch Mahals. 

8. All proceedings commenced before any authority in the Pdnch 
Mahals before the first clay of May, 1885, and still ponding on that 
day, shall be disposed of by such authority as the ® [Provincial Govern- 
mciit] may direct, and, save as aforesaid, shall be earned on as if this 
Act had not been passed. 

4. On and from the first clay of May, 1885. the Pdnch Mahals shall 
cease to ])e a scheduled district ** * ♦ # « * #^ 


THE SCHEDULE. 


EnACTWENTS EXC EPTEX) imOM rsn: OPEUATtON OF SK(’TIC>N 2. 


Acts of the Governor General in Council. 


Number and year. 

Title. 

Extent of exception. 

*vm of 1870 . 

For tlio prevention of the murder of female 
infants. 

The whole. 

xn of 1881 

To amend the law providing for the relief of 
Thakurs in the districts of Broach and 
Kaira. 

The whole. 


^ For Statement of Objects and Reasons^ 5ee Gazette of India, 1884, !Ft. V, 
p. 694; and for Proceedings in Council, aee Supplement, pp. 1640 and 1651; 
and ihtd.t 3885, Supplement, p. 335. 

® Rep. by the A. 0. 

* Subs, by the A. 0. for L. QP 

* The words and figures ** and in Fart H of the First Schedule to the Scheduled 
Oistriots Act, 1874> and In the same Fai’t of the Siirth Schedule to the Laws Local 
)B*te«fi Act, 1874, the words * The Fdnoh Mahdla^ shall be repealed were rep, 
fby the Amending Act, X891 (12 of 1891). 

,! 2 of Bom. Act 8 of 1897 which declares that Act 8 of 1870 sliali b« 

'Aeenled to eactend, and from the 21st December, 1870, to have eitendedi to the 
'fwldency If Bombay, ' ^ \ . 
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1885 : Act VII.] Pdnch Mahdh Laws. 

[Schedule,] 

1885: Act XIII.] Telegraphs, 

Acts of the Governor of Bombay in Council, 

Title Extent of exception. 

For the preservation of the Bhagdari and The whole- 
Narwadan Tenures. 

To consolidate and amen<l the law relating Section 85 ^[and sub- 
to Revenue-officers and the land-revenue m section (S) of sec- 
tho Presidency of Bombay. tion 58]. 

THE INDIAN TELEGRAPH ACT. 1885. 

OO^^TENTS. 

PAKT T. 
ruiai.MrNAUY. 

Sections. 

1. Short tillo, looul exleni and oonmicjiceineid 

2. [Hepealed.J 

3. DefinitiouH, 

PAKT II. 

PnrVItit?HK.S AND I'OWEKS OP THU OoVKR.N'ilEJST. 

4. Excluflive privilege in respact of telographs, and i»owei’ to grant 

licenBes. 

6. Po-vvor for Govermnonl to take jioBsession of licensed telegraphs 
and i,o order interception, of messagee. 

6. Power to establish telegraph on land of Railway Company. 

7. Power to make rules for the conduct of telegraphs. 

8. Revocation of licenses. 

9. Crown not responsible for loss or damage. 

PART HI. 

PoWBh TO PIACB TSDEaHAPH LlNES AND POSTS, 

10. Power for telegraph authority to place and maintain telegraph 
. lilies and posts. 

11,, Pb!we^ to eater pn property in order to repair or remove tele- 
' \ I lilips Of 'posts: 

' U .. I, — — . 

* Subs. thh Bbedhay !Et>^»e*tiaB Ipltd Attending Aot^ 1910 (Boin. 1 of 1910), s. 2r 
for “and last fifteen #pro# of «. 59”, 


Number and year. 

V of 1862 . 

V of 1879 . 
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Telegraqihs, 


[1885 : Act XIII. 


Provisions applicable to PropeHy vested in or under the Control oi 
Manageinent. of I^ocal Anthontics^ 

Sections. 

12. Power for local auilioriiy to give periDissioii iincler section 10, 

clause (c), subject to coii<liiioiis. 

13. Power for local authority to require removal or alteiation of 

telegraph line or post. 

14. Power to aller position of gas or wnior ])ipes ur diaiiiis. 

15. Disputes tclegvapli authority and local auihfnlty. 

P'iVTisions applioahle to oilier 

Ifj. Ijxcrciso of powers conforn^d by section 10, and dispiuos a*^ to 
couipcnsution, in case of propoity oLher (ban that of a local 
authority. 

17. Itemoval or alt(*iaiion (d* ieh^gniph line oi- po^t on pro]yf‘ily 
otliev than that of a lo(‘al auilioriiy 

Provisions applicable to all P rapt rip, 

IS. Ktiiuoval oi trees inlorrupiing telegrajdiic coininunicaiinn. 

U), Telegraph linos and ])osis placed hefoius the passing of this Act. 
lOA. Person exercising legal right likely to damage telegraph or 
interfere with tclegvapliie. eommunication io give notn^e. 
inB. Pow^oi to confer upon licensee pow(‘rs of telegraph auihority 
under this Pari. 


vAm IV. 

PuNAiyrtiiS. 

20. Dsiabliflhiiig, mainiaining or working unauthorized telegviipb. 
20A. Breach of condition of license. 

21. TTfling unaiHhorizecl telegraphs. 

22. Opposing oatabliahineiifc of toh^graphs on rallw^ay land. 

23. Tnlmsinu inio signal-room, trespass in telegraph olHi-e or 

obsl motion. 

24. Unlawfully aiiempiuig to learn conicnis of messages. 

25. Tntentionally damaging or tampering with telegraphs. 

2DA. Injury to or Inlorferencje with a tehjgraph line or poet. 

26. Telegraph officer or other official making away with or altering 

or unlawfully intercepting or disclosing messages, or divulg- 
ing purport of signals. 

27. Telegraph officer frandulontly smuling messages without pay* 

inent, 

28. Misconduct. 

29. Sending fabricated message. 

29 A. Penalty. 

30. Betainiug a message delivered by mistake. 

31. Bribery. 

'32. Attempts to commit offences* 



privilege in 
resist of 
telegt&pbR, 
und £)Ower 
to grant 
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{PtuL L — Prehvunary, Part II, — Frivileges and Powers of the 

Gocn nvienf.) 

l eceiviiig] teloj^'rapliLC, telephonic or other com in uiuca lions by means of 
electricity, galraniHin or magnetism: 

(2) lelegrnpli oJticer means any person employed either per- 
manently or lomj)ovarily in coimeclion with a telegraph established, 
niiainianicd oj* \^oikod by ^[tho Central Gov'eniment] or liy a per-'or 
licensed under this Ad : 

(oj inossago ” means any commiuiicalLOU sent by lelegrapJi, or 
given io a ie1egra[»lt olHe.er to 1)0 seni by telegra])h or io be delivered; 

(^) t(dt‘gi‘apli line moans a wire or wives used for tbe purpose 
ot a ielogra])!!, willi any ('using, (‘ouhng, tube or pipe enclosing the 
samOj and any a[>pliancos and apparatus c.oTmoded tli<‘rewith for 1be 
puT|)os(‘ of iiMiig or m.subiling tbe same*: 

(J) po.^L '' means a posi, yoXo, siaadard, slay, stint or other abovo- 
ground <'oniri\an(‘t^ for carrying, snsjumding or siip])ortiiig a tolegra])h 
line : 

((]) telogra]>li aiitliority ” tn(*uns the IHrecior General of -[Posts 
and T(jlegrapl)s,’| itnnl iiicJudcs any olHeer emjiowered by him io perform 
all or any of tim fuiidions of the telegraph nutliority under this Act: 

(7) local aiilliovity ” means any municipal (iommiileo, distiid 
board, body of ])ort commissioners oi* othei* initliority legally entiilod 
to, or entrusted by ^[the (Jonlral or any Provincial Government] with, 
the (‘oulrol or managtmmni of any municipal or local fund. 


ihvPT ir. 


I'illVrMMJKS AND I^IWKUS OF TUh Go VMU N MliNT. 


4, Within IJritish India, (he ^[Omilral Government] shall 

have tho exclusive privdlegv of cstalilishing, maintaining and \Aorking 
telegraphs : 

Provided thul iho '‘[(Jenlral Government] may giuut a license, on 
such conditions and in (tonsiderulion of such payments as ^[it]' tliiiiks 
fit, to any person io esiabliah, maintain or work a telogvapE within any 
pert of British India : 

*'*[Pvovicled further that the '^[Central Government] may, by rales 
made under this Act and jiublisbed in the ® [Official GaiJ?:ette], permit,. 


‘ Hubs, by the A, 0. for ‘‘ the Govt.’^ 

* Hubs, for Telegraphs by iho Indian Post OfTico and Telegraph (.Wuid- 
ment) Act, 1914 (14 of 1014), s. 2. , ^ ^ ’ 

•S. 4 was renmnbered s, 4 (0 and the second proviso and sub-section weiw ^ 
added to t(ini section by the rndiau Telegraph (Aiuomlmeni) Act, 1914 (7 of i914Vwf 

tt. i; • 


^Subsi by the A. 0, for "0. G. in 0.” 

* IC^r ta* 4. 0. for Vh* 

the' A. 0. 'for “ Oa«alte of Tudia 
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{Part 11, — Pifrih’i/Ca and Poa-n^ of the (lovci n tnent,) 
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1i) biioli lesirictions and (-oiidit ion>. a-^ id, ilie oslal)- 

niainienaiife and — 

(a) of Tv^ii'eless ■telop'vnjdis on NMilnn Indian lenitorial 

Avai(‘r^ ^[aiid on iUKraM \tiiltia ui aliore India, or 

Indian lerrilorial and 

{hj of lele^Tajilis mlior liian Iflegrapli^ williin any pari. 

oT lU'iiisli India 


{2\ The ‘^[’Onnlial < irovn^n nanil | may, 1>\ nni iH<-ati()n in tlin ‘[UHicial 
Gazolln], d(d(‘f*'a1o 1o Uio inlojLrra])lj muljorits all or any oJ' ‘j iis] ])0\V4^vs 
undni the first ju'oviso to sidi-sf‘(I ion (/). 

Tlin exercise Ly ihe idt^^n’apli antlmnly of any |>o^^er so drln^aled 
sliall bo Ha})jeei io sueli resirioiions and (•onditioim ns the ‘[“f'entral (lov- 
onnnejitj may, by ilie nolific'alifni, lliinh fii impose.] 

5. (1) On ilie 0(‘t‘ui‘rencc f)1 any |>nblic (oner^‘em*y. or in the inler(^s1. PywvTibr 
of the ])ublj(i sa.f(‘iy, ilie '‘[(hMilnd ( io\ eimmeiii.] or a ‘'f Provimdal (lov- 
ernimnit], or any oifuao’ specially aiiilioriztMl in ibis Indialf "|l)y tlio iK)hKrfcHionof 
'Central or a Provincial Govcrinneni], may — 

(a) lake ieinporury possession of any lelegraidi esinldished, main- loordrr 
taiiiod or worked by any ijerson lieenscnl under Ibis Ae,i ; or 
ih) order ilial any meshaj^e or elass of message^ to or from an\ 
person or elass <d* persons or rdaiinw to any parii(tular 
Hubj(S(d, brouj;*‘hi for t ransuiission 1»\, or trnnsinilied or 
ro(‘oived by, any lele^*rapb, shall not be trnnsnuited, or 
shall be intercej^led or deiaiiHul, or shall lie disclosed to 
^[the Government mukijig Uu* order] or an <dfieor thereof 
juontionetl in 1he order. 

(if) If any doubt arises as io the exisieucc of a public emerfi^euey, oi* 
whether any aot done under sxxb-seetum (/) was in tho interosi of the 
public safety, ^[a certificate of the fVniral or, as the (‘ase may be, Ibe 
Provirmial Government] shall be (‘ouehisive proof on ihe point. 

6* Any liailway Comjwiny, on liein«‘ re(inired so io do by ihe ''|“Oeniral Powwrto 
Government], sbuil jjermi'l ihe (IcAernmeiii, Io (‘siablish and nnurdairi 
a telegra})h upon any pai't (d’ ilm land oT the Oonipany, and shall 
every reasonable facility for working ihe same. 


Kellway 

Oompndoy^ 


^ Bubs, by the A* 0. for ** he 

* Jna. by the Indian Telegraph (Anieudment) Act, <217 of 
, ; ' Sttb^. by the A, 0* for <5. G. in OP 

Sube, tho Ai 0. for Seueeiite of India 

' W A; 0. M hie 

yy^'Sttbe. th^ 

' • Sube* by the A; O., fpi' 

* Subs, by the A* 01 W sighed filaor^fceiy tci the 0* of 7. to 

, the^L. QP ' ‘-'u, ‘ ' ' i, ' '' 
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Teler/raphs. [1885; Act XIII. 

(Part 11, — Privileges and Poicers of the Governifnenf ,) 


Power to 7. (1) The ^[Central GoTeruraent] may, from time to time, by noti-' 

forto^con- fixation in the ^[Official Gazette], make xules^ consistent with this- 
ducfcofte-le- Act for ihe conduct of all or any telef?raphs established, maintained 
or worked by the Government or by persons licensed under this Act. 

(S) Rules under this section may provide for all or any of the follow- 
ing, among other matters, that is to say: — 

(a) the rates at which, and the other conditions and restidctions 

subject to which, messages shall he transmitted; 

(b) ihe precautions to be taken for preventing the improper inter-- 

eeption or disclosure of messages; 

(c) the period for which, and the conditions subject to which, 

telegrams and other documents belonging to, or being in 
the custody of, telegraph ofticervS shall be pres<‘rved; and* 

(d!) the fees to be charged for searching for telegrams or other 
documents in the custody of any telegraph officer. 

(J) When making rules for the conduct of any telegrapli established, . 
maintained or worked by any person licensed under this Act, the- 
^[Central Government] may, by the rules, prescribe fines for any breach 
of the same: 


Provided that the fines so prescribed shall not exceed the following 
limits, namely; — 

(i) when the person licensed under this Act is punishable for 

the breach, one thousand rupees, and in the case of a 
continuing breach a further fine of two hundred rupees 
for every day after the first during the whole or any part 
of which the breach contintiesf , 

(ii) when a servant of the person so licensed, or any other person, 

is punishable for the hreacb, one-fourfch of the amounts^ 
specified in clause (i). 

Bfevooatwn 8. The ^[Central Government] may, at any time, revoke any license' 
pfliceiQfieB. granted tinder section 4, on the breach of any of the conditions therein 
contained, or in default of payment of any consideration payable 
thereunder. 


jOitown not 


ptioss pr 


9* The ^[Orown] shall not be responsible for any loss or damage 
which may occur in consequence of any tolegmph officer failing in hia 
duty with respect to ihe receipt, transmission or delivery of any message; 
and no such officer shall be responsible for any such loss or damage unless 
he causes the same negligently, maliciously or fraudulently. 

Subs by the A. 0. for G. G. in C.” 

* Subs, by the A, O. for Gazette of India 

* S&e the Indian Tele^aph Buies, 1927. 

* Subs, by the A. 0. tor Secretary of State for India in CohncSl 
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PAET III. 

POWEKS TO PLACE TELL(i]?APIt LiNKS AND PoSTS. 

10, T]ie ielegmpli autlionty niiay, fjoui udk- to tiiue^ plauv luul 

maintain a lelegropli hue luicler, over, along* or ac'j’Ot^h, tuid in or 

upon, any ininioveahle propeity; 

Provided iliat — 

(a) the telegraph authority shall not exerrise th(* po\s'ei\s (onterred 
by this section except for the pui'pnses of a telegraph 
established or maintained by the ^[('enlud (ioverunieut J , 
or to be so established or nuiiutamed ; 

(h) the ^[Central (ilovernnnmt ] slnill not au[uire any right othei 
than that of user only in the p'-r^pei'ty niidei*, over, along, 
across, in oi* upon U’hii'h the telegraph authority ])l‘jres 
any teleg^raph line or jiost ; and 

(c) excei^t as hereinaftei pro\i(lefl, the telegraph aulhority shall 

not exorcise (liose powers lu re4pe(*t of any jOropcrty vcsiedl 
in 01 - undei the control or management of any lo<*nl autho- 
rity, without the perinihsion of that antborily; and 

(d) in thc^ exercise of the powers conterrod hy this section, ihe 

telegraph authority shall do as little damage ns pos^iihlc, 
and, when it has exercised those powers in rosiiect of any 
properly other than that rel'errod to in clause (r), shall 
pay full compensation to all persons interested For any 
damage sustuiuod by thorn hy reason of thi‘ exeroi^e ot 
those j lowers. 

11 , The telegraph authority may, at any lime, for the purpose of 
examining, rejiairing, all('ring or removing any t(degraph line or post, 
enter on the property under, over, along, am'oss, in or upon whicli tlie 
line or post has been placed, 

ProvisionB ajjpliaddc to Pjvpeitt/ rented hi or under fhr or 

Manajjemenf oj /,oe<d Anlhoritien, 

12, Any permission given hy a local {iiiihorily under section 10, 
clause (a), may be given subjeed to Much reusonulile <ion(Iitions us that 
authority thinks fit to impose, us to the payment of any expenses to 
which the authority will necessarily ho put in con«eciuem*e of tlie exercise 
of the powet^s conferred hy that section, or as to the time or mode of 
execution of any work, or a» lo any other thing connected with or 
relative to any work undertaken hy the telegraph authority uTKlet those 
powers. 

18 . When, UAder the foregoing prov.isiojas of this Act, % teUgraph 
line or post has been placed by the, telegrajih authority under, over, 

^ Subs, hy the 0* for 


Power for 
telegra^b 
authority to 
plate and 
ntaintam 
tc legrapii 
lincH and 
p»)htH. 


Power to 
enter on imto- 
Iierty in order 
to repair or 
remove tele- 
graph lines 
or i>osts. 


Power for 
loc al author- 
ity to give 
pernttsfeion 
under sec- 
tion 10. 
claufio (c). 
wuUjoot to 
oonditlons. 


Power Ihr ' 
local author- 
ity to re(ittlre 
removal or 
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alteration of 
telegraph 
line 01 post. 


Power 1.0 
alter jjoMtion 
of gab or 
water pipes 
or drams 


Binputes 

between 

telegraph 

iiuthority 

and local 

aiith(tnty. 


along, across, in or ujion any property vc>tcnl hi <n under the (‘ontrol 
or manageinent of a local autliority, and ihc loial aiitliority, having 
regard to circiimsianccs whicli have arisen biiua* ih(* ielegrapli Jine or 
post was so placed, considers it expedient that it should be removed or 
that its position slionlcl he altered, the lor^al auiluirity may leijuire the 
telegraph authority to remove it (»i* aliei' its position, as tlie ease may 
be. 

14, The telegraph autliority may, foi tlie ]jui'pust^ of exi^ie.ismg the 
power conferred ujkju it by this Act in irs]H‘et of any pro]>erly vested 
in or undej' tlie control or manag(*mejit of a local authority, al((U* the 
position thereunder on any pipe (not l)(‘iiia“ a main) for tlu‘ sup])lv of 
g*as or water, or of any drain fnot bm’ng a main dram): 

Provided that — 

f^;.) when t-he telegraph uiiihority de^ire^ to alter the jaiHition of 
any sucli pipe or drain, it shall give reasonahle notieo of 
its intontioii to do so, specifying iho time at ulmdi it 
will begin to do so, to the loeal authority, and, when the 
])ipe or drain is not under the ('ontrol of tlie local authority, 
to the person under whose conind tln^ ]dp<‘ or drain is; 

(by (\ local authority or person rec(d^illg‘ jiotiee und(*r fdtuiso (a) 
may send a jjerson to siqierintend the work, and the tele- 
gra[)h authority shall execulo the work \o th(‘ reasonable 
sat isfae. lion of the person so smit. 

15. (/) Tf any dispute arisovS ))eiwiHm tlie t(*legvu]>h autliority and 
a local authority in (iOiisequon<*.e of the loeal autlioi'ity nd'using the 
jierniisvsion referred to in seidion 10, clause (e), or presc^rihing any <^on- 
(litinn under section 12, or in eonseiiueiice of ilie telegrufdi authority 
omitting to comjdy with a a*e(|ui8ition made under se(dion Pi, or other- 
wise in res))cc1 of tin* exorcise of the jamco's contcM'i'ed hy this Act, it 
shall he deiennined hy such ofli(‘(u- as tlie ‘|(hmiral ()rov(U'nnient'| may 
a|)})oiut eithei* generally or sporJally in thin ludialf. 

(2) An appeal from the detorminafiou of llie oflicer so appointed 
shall lie to the ^[Oentnil Oovernnieut]; and the order of the ^[Central 
Government] shall be final. 


lixercifle 
of powora 
ooialwredby 
10 , 

md disputes 
to 

, , ;; 


Pwoiiwns aj/pUoalk to other Property . 

16. (i) tf the exercise of the powers mentioiied it), seotion 10 in 
respeot of property referred to in clause (d) of that section is resisted 
or ohetruoted* the District Magistrate may, in hie discretion, order, 
that the telegraph authority shall l>e permitted to exercise them. ,, 

waking of aa'drder ;u«der' Buh-seotion (Jf), ahy 

5 1, 1 ,v J/t' .1 ' ' 'I,. ' , -’'i i'' 'i '' ■ ' 
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does not give all liicilities lor their beiiic’ exorcised, he shall be deemed tlum that 

O O ^ r* loc'll 

to liave coimnitted an offence under section 188 of the Indian Penal autbontv. 
XLV of 1860. Code. 


(3) If any dispute arises coucenuii^* the sutbojenry of the 
compensation to be paid under section 10, clause id), it shall, on 
application for that purpose by either of the clisputiug* pai'iies to the 
District Judge Avithin wliosc jurisdiction the pi’opeiiy is situale, l)e 
determined by Jnui, 

(4) If any dispute arisc'! as to the persons entitled to recoiTe com- 
peiisotion or as to the piopoiiions lu wliicli Ilic persons iiitciesled are 
entitled to share in it, Die iclegrapli aiithorily may })ay into the (\)nrt 
of the District Judge such amouni as he deems siitlicient, or, vvlierc 
all the disputing parties ]iu\e in •\vn1iiig udiniiied i,hc amount ionclm'od 
to be sufficient or tlie amount has been iletermiued iin(l(*r ^ub-se(*iion 
that amount; and ilic JJistiict Jiidgt‘, ari(‘r giving notice to the ])artios 
and hearing such of tlnun as ilcnire (o he heard, shall dot ermine the? 
persons culitled to receive tlie comjiensation or, as the case may bo, 
the proportions in wliudi ilie persons inlerestcd are entitled to shai'o 
in it. 

(5) Every dotoriuT nation of a dispute by a Dis1ri(‘t dodge under 
sub*vS(iction (3) or snb-section (*/) shall bo final: 

Provided that' nothing in this siib-seciion shall nheci ilui right of 
any }KU'Hon to recover hy suit the ^^hnle oj* any jiart of any <’ompcnsaiion 
paid liy the telegraph authority fimn the person who has rcet‘ived (he 
same. 


17. (/) When, Kiiilt'i' ili(» uToviMiVins of tliin Aci-, a telo- Kcmovulor 

graiili liiK! «!• post has hoim plu(‘<*rl by tho lylopnipli iiuthoxiLy 
ovor, aloiif,', aoi'oss, in or upon any propeiiy, not boitify property vested in lino or post 
or under the control or uiunageiuont of a local authority, and any person 
entitled to do so desires to deal with that property in such a manner that of a 
as to render it necessary or convenient that the telegraph lino or post 
should he removed to anoUier part thereof or to a highoi' or lower level 
or altered in form, lie may require the telegraph authority to remove 
or alter the line or jiost accordingly : 

Provided lhal, if ctmi|)cnsation has been paid under sec-tioii 10, 
clause (d), ho shall, whoa making the roiiuisilion, lender to tho .tele- 
grapli auiliorily the ainmuit roquisilo to defray the expense of the 
removal or alteration, or half of the amount paid as compensation, 
whichever may be the smaller sum. 

( 2 ) If the telegraph authority omits to comply with the r^utsitica^, 
the petabn makih]^ it may apply to the District ktogistfiaie'vtdtkm 
jurlsdiotShw flih'^operiy situate to order tha remoyal or alteMioa. 

( 3 ) A au'.aj^pllic^tibh uh^'^r^'pb-Sisciion 

( 2 ) may, m sai»e,ot make '.an order, absolutely 
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'»r siib]e‘‘‘t io ronclitioiis, foi the iviiu^val of ilio leleg’rapli line* nr post 
to luiy otker part ot the pio])ert3’ or to a liigflier or lower level, or for 
the alteraiion of its loriu; aiid llie order so made shall la* final. 


Removal of 
trees mter- 
rapting tele- 
graphic com- 
mumeation. 


Telegraph 
lines and 

n ts placed 
ore the 
passing of 
xhis Act. 


Persoti oxor- 
cismg legal 
right likely to 
damage t*‘lo- 
graph or 111- 
terforo 'vrith 
telegraphic 
commuuira- 
tion to give 
notice. 


Provisions apphcahlr fo all Pioperfg. 

18. iJ) If any tree slaiulin^- or lyin^r noar a udofrriijdi lino iulor- 
iiipls, or IS likely 1o iiriernipt. ttde^raphio (Mininiunioaf ion, a 'Maii’istra+o 
of the first or second clas^i may, on liie applii'al ion of ilo* l(det*:rapli 
anihority, raiise the tree io he removed or rleali viili in suidi oilier way 
as he deems fit. 

[2) ^Vhen disposing (tf an a]>plica1ion ini<Iv*i' suh-seejion (/|, tlie 
Map'istvate shall, in the ease ol any iier* in (‘vislmici* b(*rorc iho Itdi*- 
graph line was placed, award io ilu* jiei'sons inlercsied in iho irco 
suoli oimipeusation as jio thinks rcasoiialdc, and ilii* award shall In* iinal, 

19. Every iele^n'ajih line or posf plaocd hel'on* ila* passin;^^ of this 
Act under, over, alon|:»*, across, in or npou any pro|U‘i‘t\ , tor the |)ur})nses 
of a teleu’ra])li esiahUshed or maiuiained by ilu* ’|{Vnirul (Joverinnont], 
shall he deemed io have been ])la(‘ed in exercise of iJie powt‘rs conferred 
by, and after <tbser\aace of all Ihe riMpiiremenis of, ibis Act. 

-[IdA. (/) Any peison desirinjr (r> deal in the leyal exen*ise of a 
li^dit with any ]ir(iperly in such a niannei* as is likely Io i-ause chuuafje 
io a tele^Tu])!) lim* or ])osi whieh lias h(‘ca duly placed in aecordanee 
w’iili ihe )»rovisions of lliis *\ci. or io hiierrnpi or initodVre wdih lele- 
pajdiie connnnnieaiion, shall aive not less ihun one taondrs notice 
in wriiint** ol ilic iniendfd (‘xerciM* fd such rij^'Iii io the t<d<**frwj)h 
aathority, or io any ieh^eTaph officer vvliom ilu* iele*rra{>h anihority may 
empow't‘r in lliis behalf. 

(V-^) If any smdi ]K*rson without having (Mim[died "wiih IIk* provi- 
slfuis of sub-section f7) deals with any pro|ierly in such a manner as is 
likely to cause datnaj;*;e In any lelea‘rajdi line or post, or i(j inUoauipt 
or interfere with telej^^ra])liic connmmif'ulion, a Mu^dslraf(* of (he first 
or second elass may, on the upplicalion of llie i(dej^‘ruph auihority, 
order sttch person fo ahstaiu from dt^uliiifi: wiih such property iu studj 
manner for a period not exeeedinfr one month from the dati^ of his 
order and forthwith to take such aotion with re{>urd to sunk pn^perty 
as may be in the opinion of the Maffistnite nei’essury Io remedy or 
prevent such damage^ ititemiption or interference during such period. 

(5) A person dealing with any property in the manner referred to 
in shh-sectioti (I) with the bond fide intention of averting imminent 
danger of personaE injurjr to himaelf or . any other human being ehall 
d^ed ip have compli^ ^ the provisions of the said flub-eeotian 




IW* <7 tf 1«M). 
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if lie gives sucli notice of tlic inlenJeJ oievci^e of ilie rigjit 
in the ciicumsiauces possil)le, or v;]iere no Midi pL’evious notne cat 
be given without incurring the niiiniiieni danger reieired to iiLo\e, it 
he forthwith gives notice of the actual exerci'io of sxudi right to tiie 
authority or officer specified in ihe said vsulj-'^ection.l 

Tlio ^[Central CTOveriimentl may, liy notification in the Povorto 
^[Official (hizfttte], confer upon any licensee under section 4 , in ^ 
of the extent oC liis license and suhjecl to any conditions and restrictions pimetsot 
which the -[Cential GovermnentJ may think fit to impose and to the 
provisions ol this Pait, all or any ol the powers whi(*h the telegrapii under thjs 
authority possesses under this Part with regard to u telegi'ajdi estah- 
lished or maintained by the (Toveniiuent or to lie so estahlisheil or 
maintained : 

Provided that the notice pn^s<*nhed in section UhV ^liall always Ic- 
given to the telegrapli authority or otlieer empowered to recei\e notice 
under section 19 A (i).] 


PAirr IV. 

PivNAinn s. 

^[20. (7) [f any person estaldish(‘s, inainiains ot* works a telcgrufdi Mstahlihhlng, 
witliin llriiish India in (‘ontraviuiliou of the provisions of section 4 or^workStf^ 
otherwise tluiii as permitted by rules inside uadej' tliat seidioii, lie shall imatith^wr^ 
be ])unished, if the telegraph is u wireless lelegntph, with imprison- 
lueiit which may extern! to three years, or wdth hue, or with both, and. 
in any other case, with a fine which may exteml to one thousand rupees. 

(2) Notwithstanding anything contained in the Oode of Orimiiiul 
l^rocedure, 1898, offences under this section in respect of a wireles,> 
telegrapli shall, for the purposes of the said tVxle, be bailable and non- 
cogni5?able, 

(3) When any person is conyioted of an ofteuce punishable xindei- 
this section, the Ocniri before which lie is coiirixded may direcd that the 
telegraph in 3'espect of which tli© offence has boon committed, or any 
part of RucJi telegraph, be forfeited to His Majesty.*] 

«[20A. If the holder of a license granted under section 4 contra* Bmchof 
venes any (‘onditiou , contained in his license, lie shnll be jiunished with 

* S. 19B ins. by s. 6 of the Indian Telegraph (Ameiidmont) Act, 1914 (7 of 1914), 

» Subs, by the A, 0, for ** 0. 0. in OP 

* Subs, by the A. 0. for 0asBette of India 

*Sul)e. by s. 6 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914), for 
the oiigitial soction. 

* Ilia, by s, 7, ihid. 
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room, iron- 
pass in 
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office or 
obstrueiion. 


Unla-wfully 
attempting 
to learn 
contents of 
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Intoatioually 
damaging or 
tampering 
trith tole- 
graphs. 


fine wlLicli may extern! to one tlioiiaaiul laipees, and witli a furthei' fine 
which may extend to five hundred rupeeh for e^eit week (Inrint** 
the breach of the condition continues.] 

21. If any person, knovitig- or having- r(‘iison to believe tlini. a iede- 
graph has been established or is iiiaiiitained or worked, in contras en lion 
of this Act, transmits or receives any message by such t.olograph, or 
perforins any service incidental thereto, or delivers tiny message lor 
transmission by sn(*h telcginph, oj‘ accepts deli\ ery of any mt^ssage sent 
thereby, he sliall he puuislicd wfitli Hue wdiich may o\l<‘nd lo (ilt v rup(*es. 

22. If a llailw'ay Company or an oHicei- ot a, Itailway (Company 
neglects or refuses to comply witli ilie pj'ovisious ot s<‘(dion (i, il or lie 
shall ho punished wutb fine, wliicji may t‘\tend (o om* ibousand riijaes 
for every day during wdii(*h tlit^ m^gleci, or relir^al (*oiil iniies. 

23. If any poison — 

(rt) willioul poi’tiusMoii of coiupoleiii imllioiily, oiilt'i's ih<' siijiijil- 
I'oora of a telog-iapli oHioo of tlio (Jovouinuoil, or of o 
persoji licoiisocl uiidio- this Act, or 

■ (6) oiittds a fenced oiicJosnifi round such u iclcfi’iiqdi oflice in 

ooutravention of any rule or noiice not lo do so, or 
(v) refusos to quit such rooni or enclosure oji heiiif' r('(|ucsli;d lo 
do so hy any officer or servant einployefl iJierein, or 
(d) wilfully ohstirusla or impedes any such officer or st'rvaal in 
the perform an CO of his duty, 

he shall be punished with fine which imiy extend to five Iiuudred rupees. 

24. If any person docs any of the acts mojitioned in section Ud 
with the intention ot unlawfully learning the {‘ontmils of any messuf'e, 
or of conuniitinfr any offoniie punishable under lliis Ael, lie may (in 
addition to the fine w'ith wliieh he is punishahlo under section 2',\) he 
punished w’ith imprisoimient for a term which may extend to om* yejir, 

25. If any person, intend inj» — 

(a) to prevent or obstruct the transmission or delivery of any 
message, or 

(li) to interce|)t or to uccpiaint himself Aviih Ihe eontenls of any 


messapfo, or 

(e) to comradl mischief, 

dainapfos, removes, tampers with or touclies any l)iii1,ery, muchinory, 
telegraph line, post or other thing whatever, being part 'of or used in 
or about any telegraph or in the working thereof, 

he shall he punished with imprisonment for a term which may extend 
to three years, or with fine, or adth both. 
vMosKiraBije ’■[26A. If, in any case not provided for hy se<dion 25, any person 
^ith apy ptoperty and thereby wilfully or negligently damages 

plaoad on such property in acoordanoe 

‘yf .... .... . . . ' . i , ' ^ ^ 

'f ^ \ : ,\'n (Ameadmept) A<jt, 1914 (f 'k 1^4). ' 


Injtuy to or 


h 


4 . 



1885: Act XIII.] 


7 rJn/fffij]} s\ 

Pifif- /r . — PfltflltfCii 1 


235 


with tile jiiovisioii- ()l til.-, Arl, he .Jiall he liable tn the telegiaj)!! 
authority riii(‘li (‘’‘ria'nse^ (il any) timv lie iiiciui(Ml I'u uiiilciuo* 
sut'li daiiia^(‘. and -hall ,dsf», jf tlie ttd<‘^‘Ta jdu/ enniniiinh at ion is 1 )\ 
reason ot ilie dania^'c -n raused inion-uptod, 1)0 puiiishalde yilh a 
whi(di may oxtoiid 10 (Hio ilirmsarid rnpoo-' • 

ProvidcMl that lln‘ proyisiaiK tlii.- ^liall not a])})lv nnIioio 

8U(di dama/^o fu P»t<.! nipt imii i'; niinod itv a jiersnn d(‘aliiiu‘ with iui;s 
propco'iy iii the len-id m\|.m n-e af a rlehj i\ h,. jij,s eoja|iliod with Iho 
proviri’ons uf soot ion ]UA 

26. if any t{douj‘aph otluM*!', in any |h‘I'-oii, not htonii* a lo]oei*a|)li 
offii^er hut having- olhiia! dt^tn‘^ eoinuMlrd wiM; ans oton* wliiih is iisc^il 
as a telegraph oflico,- - 

((I'j w'lllully -lOi ') t‘l I ' inalvi s awa\ with fm* allei'i any (iios''au'(‘ w’liioli 
he lias i'i^ei*i\'od ior t lansiaissioii 01* dolivio'v, nr 
(b) w'ilfu]l\ and othenvni' fiiaii In rdnMliem-o to an ordei- ot the 
^[Centra! ( fovor union ( I (»i oT jj '| lho\ ineial t in\{nnnM‘nt'j» 
or of an otfieor spocdally anilioris^od ’’jhv i!n* Conlral or a 
Provincdal ( iov(*ninwoi( | to malo^ the order, omits In 
transmit, or iniiO'copis or dtdann, any ne'ssagn* or 

any part tlno'(‘of, or oilio«*wiso fliaii in pursnnnet* of 
his oHloial duly fir in olioilionoo to the diioclinn of a 
i*t)m])otr*nl (Vjurtu disolosi's (In' nmienU or any part of I ho 
contoiils of any inoHsag-o, In any peivui mil entitlod In 
reta'ive the sanns or 


oHii'or or 
ol hf‘i oltlcuil 
tiiiikinjf away 
with rn‘ alti^r- 
jMi!; or uakw- 
I'ulh' mttT- 

or (iiseliHini^ 
or 

di\ul;j!ing 
eurpirri ot 


(n) (livul^ro,-. (!i(> j)iM'|K)i‘l ol‘ tuiy nijj'vni i(j .uiy pciWMi 

not t'lilillcd io li('c(niif «c(niiiiiilc<l witli llu' mukic, 

he sliall bo punislit**! willi iiniirirtoiiiiioiif iov it loi iii wbiolt itiay exleinl 
io three years or willi lino, or willi boili. 

27. If any (ole^'rapl) olfittor tninsiiiits by lob-pinph any nioHHugo on ivicpraph 
whicli the charge presorlbod by tlio '[(Vnlral (bntn-niijoiirj, or by a 

person licensed under this Aot-, as tlio ease may ho, Ikim not, boon paid, Hending ^ 
intending thereby to defraud tho ‘fOntrul (lovornmoiir] or tlini perHon, 
he shall he punished with iiujirisouiuont for u ieriu nfiieli •may extend piivaimt, 
to three yeai-s, or with fine, or witli both. 

28. If any telegraph officer, or any person not being u telegraph Mlwondmt. 
officer but having official duties coniiwded with any office which is nmxl ! 

as a telegraph office, is guilty of any act of drunkonness, carelosi^aaiti)i <?j' 
other misconduct whereby the oorrect tninsmission or this, delivery of 
any mewage is impeded or delayed, or if any telegraph dffiicer loiters or 
delays in th^. tran^wssion or delivery of any messttfei! b«, i^» I ) d>« > 


,* ante. V the A. Q. for ff O.. (jf, Ja , , 
A. J 

! Sato, W the A* O., for,' 'Vhsf this »,■«," in' ’O;”! 
‘Subs, hy the A.,0,for , 
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punished with imprisonment for a term whicdi may extend to three 
months, or with fine which may extend to one hundred rupees, or with 
both. 

29. If any peison ti’ansmits or causes lo he iiansmiited by telegraph 
a message which he laiows to be false or fabricated, he shall be punished 
with impriboiiment for a term whicli may extend to three years, or with 
tine, or with l)oth. 

^[29A, If any person, without due authority, — 

(a) makes or iissues any document of a nature reasonably cal- 
culated to cause it to he believed that the document has 
been issued by, or under the authority of, the Director 
General of ^ [Posts and Telegraphs], or 
(h) makes on any document any mark in imitation of, or simi- 
lar to, or purporting to he, any stamp oi mark of any 
telegraph office under the Director General of "[Posts and 
Telegraphs], or a mark of a nature reasonably calculated 
to cause it to he believed that the document so marked has 
been issued by, or under the authority of, the Director 
General of ^ [Posts and Telegraphs], 
he shall he punished with fine which may extend to fifty rupees.] 

30. If any person fraudulently retains, or wilfully secretes, makes 
away with or detains a message which ought to have been delivered to 
some other person, or, being required by a telegraph officer to deliver 
up any such message, neglects or refuses to do so, ho shall be punished 
with imiirisoiJinent for a term which may extend to two years, or with 
fine, or with both. 

81. A telegiupli officer shall be deemed a puldic servant within the 
meaning of sections ICl, lb2, 1C3, 164 and 105 of the Indian Penal Code; of 1860* 

and in the definition of “ legal remuneration contained in the said 
section 101, the word GovenmiGiit shall, for the purposes of this 
Act, be deemed to include a person licensed under tins Act. 

32. Whoever attempts lo commit any offence piinishahlo under this 
Act shall be punished with the punishment herein provided for the 
offence. 


PAET V. 


Suprx.BM]0!J<rrAn Provisions. 

(i) ‘Whenever it appears to the ® [Provincial Government] that 
tional police ®'Ct causing or likely to cause wrongful damage to any telegraph is 

» Ins. by s. 9 oi the Indkn Telegraph (Amendment) Act, 1814 (7 of 1914), 

® Subs, for '^Telegriiphs by s. 2 of the Indian J?osfc Office and Telegraph 
(Amendment) Aofc, 1914 (14 of 1&4). 

, » Subs, by the A. 0, for L. 0-/^ ' 
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repeatedly and Tnalic'io^l^ly ronnniHed in any place, and that the employ- 
ment of an adrlilional police-torce in i hut place is tlievehy rendered 
necessary, the ^[Pron'inaal Govermaeiit"] may send snch additional 
police-force as it thinks fit to the place, and employ the same therein so 
long as, in tho opinion of that tiovcvnrin at, the i‘ecef'm1y of doing so 
conti lines » 

(2) The inhahitanls of ilic ]di»cc '^hall h{‘ idrir^cd ivitli the cost ttf 
the additional ])olicc-f'orcc, and the Di-^trid Magistrate sliall, ftnhject to 
the orders of the ^|"ih‘ovim‘ial ( lovtommcnt 1, i llie ])Toporiion in 
\vhich the cost shall ho paid hy tho inliahitaiiN accfjrding to his jndg- 
meut of tlieir res])<M'tlv<‘ means. 

(3) All inoiu'vs payahlo uiHh*r suh-^(‘ction {2) shall he lecovoruhle 
cither under tho u arrant of a Magistrate liy dj‘>tr<‘"*s and sale of the 
nioveahle pro])orty of* tlu* didanltcr within tln^ laoul limits (/f his jurisdic- 
tion, or hy suit in any cnnijndcni Gimrt, 

(J) The *[Proviin*ial Gov(*nimcn1] may, hy order in writing, d(‘fiue 
the limits of any jdaco for llio [>ui poses of this soidiou. 

^[34. (7) This Act, m its ai>jdjcation to the lh'i»^idoncv-to\viis, hliull 
he road as if for Iho words “ District Magistiatc " in s(*clioti 10, suh- 
scctiou (7), and section 17, snh-scfdiun*^ 12) and fo), for iln^ Wiirds 
•‘^Magistrate of ih(» lirst or H(‘corid class*' in s(*cti(m IH, sul)-sccli<ui {J) 
'*|and S(‘(‘l:ioii lOA, suh-scadifui (‘/) | an<! iVn* tln^ uord Magislratt^ in 
section 18, suli-S(‘clion (2), there had heioi toiacicd tlm wor<ls (kmimia- 
(^lonor (d' Police^,*’ and for the words Distiici fludgt*/’ In section IG, 
siib-so(*tions (/J), {4} and (J), ilte Wi»rds Chiid' dudge fd' the Court of 
Snnill ( /auscs 

4* * * * » * 

(•3) Tho foo iu msiicot. of lui application (i* (h<* Cliiof .liulgo o^ a 
J’rfHidciu'y (Jourt of Kinu.ll ('sihhon iiiulor Huii-scciioii (>}) of Hoc.lioji Ki 
Vllof 1S70. shall he tliu Hiiuie as would he payahlo tindoi' tin* t '(niri-focs Ao.l., 1H70, 
in respect of such an njipHcation to a IHstrici. Judge heyond fhe Ihuils 
of a Presidency-town, and fees fur stunmonsps tind oilier procesaes in 
proceedings before the dhief Judge uudt*r Biib-section (.3) or suh-seetioa 
(4) of that section shall he poyahle according to the scale set #orfch in 
.XV of 1882. the fourth schedule io the I'l'esldenoy Bmall Cause Courts 4<!t» ISSS:] 

* Suhs. .by the A. 0. for '‘l 4 . 0.” , , ! 

■ las, by tjbft Indian Tetogra^ihe (PiesideaCy-towne) Aot, (U of 1988). 

» Ins. by s, 10 of 'th# Indian ToteBroph (ApUhdntent) Aot, 1814 (7 ai ,181,4), 

< Bub-eection (8) rep, by the A. 0. , ■ 
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THE LAND ACQUISITION (MINES) ACT, 1885. 


CMJXTENTS. 


Sectjons. 

1. Sliort title, commeiieeiiient and local extent, 

2. Saving tor mineral rights of the Crown. 

3. Declaration that mines are not needed. 

4. ITotiee to l)e given before working mines lying luider land. 

5. Power to prevent or restrict working. 

6. Mode of determining persona interested and amount of compen- 

safcion. 

7. If Provincial Uovernmeut does not offer to pay compensation, 

mines may be worked in a proper manner. 

8. Mining communications 

9. Provincial Government to pay compensation for injury done to 

mines ; 

10. and also for injury arising from any airway or other work. 

11. Power to officer of Provincial Government to enter and inspect 

the working of mines. 

12. Penalty for refusal to allow inspectiiai. 

33. If mines worked couinary to provisions of this Act, Provincial 
Government may require luoaus to be adopted for safety of 
land acquired. 

14. Construction of Act wJien land acquired bas been transferred to 

a local authoritv or Company, 

15. {Rei)ealecL’] 

30. Definition of local authority and Company. 

17. This Act to be read with Land Acquisition Act, 1870. 


Act No. XVIII of 1885.^ 


llGtJi Octohor, im.} 

An Act to provide for eases in which Mines or Minerals are^ 
situate under land which it is desired to acquire under the' 
Land Acquisition Act, 1870*" 

WiiEUKAS it is expedient to provide for ca*ses in wliitdi mines or 


^ For tbe Statement of Objects and Reasons, see G^iaette of Xndia^ 1B85, Pt. V, 
p. 145 y for Ropoi-t of the Select Oommittoe,, see Pt. TV, p. 264; and for 

Proceedings in Council, see ibid.. Supplement, pp. 3S6 and 1520, and Extra 
Supplement, dated 14tli March, 18S5, p. 41* 

This Act has boon declared to be in force in the Sonthil Pargauas by the Sonth4l 
Pargana^ Settlement Reflation (S of 1872), 8i in the Rhondmals District, 
by tlije Ebonctmala Law® Regulation, 193$ (4 <rf 193^^ e. 3 and Sch. j and in tb^ 
Augul by the Angul liawe Regulation, 1936 (5 of 1930), s. 3 and Sch, 

' ' .Acqui,»ioii' Act. 1894 (1 ot 18W>. ' ' ‘ , 
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cf 






niineiLilsj are situate under land wliiclr it is desired to acquire under the 
Laud Acquisition Act, 1870^; It is lierehy enacted as tollows . — 

1. {1) This Act may be called the Land Acquisition Tilmes) Act, 
l8Sr>; and 

(2) It shall come into force at once. 

(J) It extends in the first instance to the territories administered by 
tli(‘ (rovernoi* of Madras in Council and the Liouienant-Oovernor of 
Ikni^^al; Imt any other ^'[Pi o\in<'ial (ioverununit] may, troin time lo 
nine, liy not ifiiadion in tlie Official On^ette, extend this A(‘l to the wliolo 
(ir any .si)e(‘ifi(‘d part of the tcrriionf-> under its admin [strati on. 

2. Except as c‘^]>re^sly j>rovided l»y iliis Act, nntliing in this Act 
diall idTeci the i'i<;*lit ol -‘[the Cros\n*] to any niin(*> or inhievals. 

3. 17) Wlien the -| l^nniiifn'al ( loveriimenl'] a (hM*laral.ion 

under section (i of (lie Irand AcijUislI irnt A<*i, 1870A iliJ'it hnid is needed 
lor a public pnrposi^ or for a Conipaiis, ii niu,\ , if it ibinks (it, insert 
III the declaration a sialemeni Ibat the mines of coal, iron-stone, slate 
(*!’ otJicr niineriils iyiiie* under the laml or any juirtimilur portion of the 
laiul, exis'pt only such i)aiis of iln* inincH or minerals it may be 
ner’osBury to di^* or carry insay or us(‘ in iho (aihslnietioii of the work for 
th(* pur])ose of u’hitdt the land is beinj** ac(|ulv(*d, are not needeil. 

\2) WluMi a .st.atenumi. as al'oi(*.-»aid has not been iii«^eried in the 
deidaration inmb^ in r<‘S])cel oi any land under seetimi fl oi the lauid 
A^'quisition Aid, 187(h‘ and iiie (sdlecior is of opinion that the provisions 
of this Act oiif^hi 1-0 he ajipliod to the land, he may ahslain from teiider- 
iuj^ coinjiensut ion undiu' sec.tion LV' ot iho said IjuikI Ae(|uisitioii Act 
in respect, of the iiuno.s, iiml may — 

(a) when ho mukes an award under section 34"’ oi that Act, insert 
such a stateimmi in his award; 

(h) when ho makes a refomice to iho (.^ourt under section 16^ of 
that Act, insert such a siutenioai in his reference; or 
(a) when he takes possession of the land under seetiem of that 
Act, publish such a slalemcnt in such manner aa the 
vimual (Jovernment] luay, from time to time, jirescnhe, 

(.3) If any such statement is inserted in the decUiraliou, award ox 
reference, or published as aforesaid, the mines of coal, iron-stone, slate 

^ now the Land Acquisitioin A^st, 1894 (1 of 1894). 

®Sub». by the A. 0* for G.**' ,, 

* Bubw. by the A. 0. for Gorb.^* 

* Bee now s. 6 of the Land Acquisition Act, 19W (X of 1894), 

* See now a. 11; ibid, 

^See 19, ibid, - ' * 

See new iWdti ' , ' ' '' ‘ ' ' " 

^ Subs.lb^'fhe 4- 0. for the wbrds which' barf been sobs* for the words 

G. 6, in O/* by a. 9 iMatd Sdit I the J)evoli»tion Act, 1990 (08 of 1990)* 
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or otlier minerals under tlie land or portion of tlie land specified in tlie 
statement^ except as aforesaid, shall not Test in ^[the Crown] wlien the 
land so vests under tlie said Act. 

4. If the person for the time heiiig immediately entitled lo work 
or get any mines or minerals lying under any land so acquired is desirous 
of working or getting the same, he shall give the -[Provincial Govern- 
ment] notice in writing of Ins intention so to do sixty days before the 
commencement of woi’king. 

5. (1) At any inne or times aflcr the recei|)t of a notice under the 
last foregoing se(dion and wliothcr bctoie or -after tlie expiration of (lie 
said period of sixty days, the -[Provincial Government] may cause the 
mines or minerals to lie inspected liy a person appointed by it for the 
purpose; and 

(2) If it appears to the -[Provincial Government] that the working 

or getting of the mines or minerals, or any part lliereof, is likely to 
cause damage to the surface of the land or any works thereon, the -[Pro- 
vincial Government] may publisli " ^ declaration of it- 

willingness, either — 

(а) to pay coiiipeusation for (he mines or minerals still utiworked 

or ungotten, or that part thereof, to ail persons having an 
intereht in the same; or 

(б) to pay compensation to all such persons in consideratitm of 

those mines or minerals, or that part thereof, being 
worked or gotten in such manner and subject to such res- 
trictions as the ^[Provincial Government] may in its 
declaration specify. 

(3) If the declaration mentioned in case (^) is made, then those mine=i 
or minerals, or that part thereof, shall not thereafter be worked or gotten 
by any person. 

(4) If the declaration inentionod in case (h) is made, then those mines 
or minerals, or that part thereof, shall not thereafter bo worked or 
gotten by any person save in the nmnmn’ and subject to the restrictions 
specified by the ^[Provincial Governuieut]. 

^[(5) Every declaration made uiiuler this sectiou shall be juiblislied 
ill such manner as the Provincial GovormnentJ may direct.] 

6 * Wlieii the working or getting of any miues or minerals has been 
prevented or restricted under section 5, the persons interested in those 
mines or minerals and the amounts of compensation payable to them 


^ Subs, by the A. 0- for '*tho Govt.’* 
by the A. 0. for 

words such laennor as the G. O. in 0 . may, from time to time, 
s, 2 a^d Sob. I of the Pevolutiim Act, 19® (38 of 1920). 

I ; I ' , ' , I 
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X of 1870, 


respectiTely shujl^ subject to all necessary niodificaiious, l)e ascertained 
in tbe manncj* provided l>y the Land Acquisilioji Act, 1870A for ascer- 
taining the persons interested in the Jaiid 1o bo acf[ujred under that Act, 
and the anjouuts ot cninpensalion ])ayu})le to ihein, respecsiively. 

7. {1) If betoro the expiration of the said sixty days the ^[Provin- 
cial Oovernnjeui ] doc‘s not jiublisli u declaration as provided in 
section 5, the owner, lessee or occupier of the mines may, unless and 
until such a declaration is subserjiKMit ly made, work tlic mines or any 
part thereof in a niaiincr proper and iiccf*^sarv lor the beneficiul working 
thereof, and according it) ilte iisnal manner r)i working sucdi mines in llio 
local area where the same aic siluate. 


£iii<l amoun-j 
o± eniiiponsa- 
tioa. 


rf J'loriiicial 
Govcinmeiii 
does not 
otlei to pijy 
eoinpenbii- 
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(‘d m a i>ro- 
p(‘i milliner. 


(2) Tf any damage or oh^truHion is <'auscd to the ^urfa(*e of ilie land 
or any w'orks thereon by impropiu’ w'orkiiig ol ilie mines, tlie ownier, 
lessee or ocicupier of ilic hiim‘s sliull al ontt*, at his own exptnise, repair 
the damage or remove tlm obstruction, as (In* case mav r(‘f|nire. 

(3) U the repair or removal is not at once eft'ected, or, if the ^[l^ro- 
vincual floverimient] so tliink.s fit, without wailing fm‘ the same to bc> 
effected liy tlie ow'iior, li^ssce or oecujjier, tlic iboviricial (government] 
may execute the same and recover from the owmer, b*ssec or occupier the 
expense oi'casionod tlicrcby. 

8. Tf ilm working of luiy mines is prevented ur resiricted under sen- Minitur i-om-* 
tion 5, the respectivi* owmu's, lessees and oc^'Upiers of tlie mines, if tiudr 

mines extend so us to lie on both sides of I lie mlne.^ tin* working of which 
is prevented or restricted, tmiy cut and make such and so many airways, 
heac]w’'ay.s, gateways or vvu(er-h‘vels through the mines, measure.s nr 
strata, the working wdiereof is prevented or resirhded, as may be rmpu- 
site to oiiablo them to ventilate, drain and work their said mines; but 
no such iiirwuiy, headway, gateway or water-level shall bo of greater 
dimensions or section than may bo prescribed by the “[Provincial Gov- 
ernment] in this hehalf, and, where no dimensions are so prescribed, 
not greater than eight feet wide and eight feet high, nor hIuiII the same 
be cut or made u])on any i>art of the surface or works, or ho as to injure 
the same, or to interf(‘re wdth the uhc thereof. 

9. The “[Proviiudal Oovornmont] sluiTl, from time to lime, pay to provirimf 
the owner, leHsee or oc*eu])ier of any such minoH oxteruling so us to lie on 

both sides of the mines, the w*orking of which is prevented or restricted^ peia^Mlon foir, 
all such additional expenses and losses us may be incurred by 
reason of the severance of the laudH lying over those mines or of the , ' 

continuous working of tlioso mines being interrupted as aforesaid, or by ^ 
reason of the same being worked in such manner and under such restric- 
tions as not to prejudice or injure the surface or works, and for any 

^ Bee now the T^ind- Acquisitiorv Aot; 1^4 (I Of 1804), 
by the A. 0. for 0/* ; ■ i, i ; 

• Siibfl. by the A. 0. for tho words ivhfeh liOd b^n'snbs. for the wordu 

0, G. in 0/^ by 2 and Pch. I of the Deviation Act, 1020 (38 of 1020). 
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minerals not acquired l)y the ^ [ProTuicial Government] vdiielt ^iannot 
be obtained l>y reason of the action taken under the foregrnng' sections; 
and if any dispute or question arises between 1he ^[Provincial Govern- 
ment] and the owner, lessee or ocuuipier as aforesaid, lourli]iif> the 
amount of those losses or expenses, the same shall be .'-ettled as nearly 
as may be in the manner provided for the settlement of question's 
touching the amomii of compensation payable under tlm Land Acqui&i- Xof ISTO. 
lion Act, 1870.^ 

10. If any loss or damage is sustained 1 ) 3 ' the owner or oi'cupler of 
the lands hung over ain^ such mines, the working whereof ha^ l)een so 
prevented nr rcslricied as aforesaid (and not being the ovMier, lessee or 
occupiei cd those mines), hy reason of the making rd iuiy sucli lurwa^’' 
or other wwhs as aroresaid, wlii(di or aiiv like vorh it ^^ould not have 
been necessary to make Imi for the uorkiug ol the miiu‘S Inning hiMui so 
prevented or resiricted as aforesaid, the ‘[Provincial Govcrjiimuil] sludl 
pav full 1 ‘Oinpensaliou to tliai ouner or ocempier oi the sin taci' lauds ior 
(he loss or damage so sustained by him. 

11 . For better ascertaining whotlicr any mines lying luidei’ laud 
ae([nij*ed in accordance with the ])j*ovisioiis of this Act are lioing \sorked, 
or have been worked, or are likely lo be worked bo as to diiimigi^ the land 
or the works thereon, an ofHc'er appointed for this piiijmse liy the '[Pro- 
vincial ffovernnient] may, after giving twoiity-fouv houvs^ uoti<H‘ in 
writing, enter into and return from any such iniues or the works con- 
nected therewith; and for that jiurpose the oflleer so appointed may make 
use of any apparatus or machinery lielonging to the owner, lessee or 
occupier of the mines, and use all neeessaiy means for discovering the 
distance from any pari of tho land acquired to the parts of the mines 
which have been, *are being or are about to be worked. 

12. If any owner, lessee or occupier of any such mines or works re- 
fuses to allow any ofKcer appointed by the ^[Provincial Goveriimeiit] 
for that purpose to enter into and inspect any auidi mines or works in 
manner aforesaid, he shall be punished with hue whiidi ma}^ extend to 
two hundred rupees. 

18. If it appears that any such mines have been worked routraiy to 
the ' provisions of this Act, the ^[Provincial (Government] may, if it 
thinks fit, give notice to the owner, lessee or occupier thereof to construct 
such works and to adopt such moans as may be netjessary or proper for 
mailing safe the land acquired, and the works thereon, and preventing 
injury thereto; and if, after such notice, any such owner, lessee or 
occupier does not forthwith proceed to construct the works necessafy for 
making safe the land acquired and^the works thereon, the * [Provincial 
(Jovernment] may itself construct the works and recover the expense 
thereof fi'om the owner, lessee or occupier. 

.Ill — ' 'I - I . « .I. -- .. .1—.-.. . . .1 

‘ ^ I , I* fitahs. by the A. 0. for “ L, G,» 

, * ®e« now the Lend Acquisition A.ot, 189t (1 of 1894). , 
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14 . When a siateinent uiulor ^ecition 3 han bocii modt* regai'ding any 

land, aiul the land has Loeii acquired 1 >y tlio CTOVornnient, and has been land acquired 
transferred to, or has vested, hv opera tion of law, in a local anthoritv lias boea 

• 4 . •• ^ gTf>y 1 * 1 ^ < I 

or Company, tlien sections 4 to 13 , holli inrdnsive, shall be read as if to «, local 
for the words the ’[Pro%ijicial (Tovejiimeut] ”, wliciever they occur in authority or 
those so(-ti<)ns “[(‘xcopt in so('tloii 5 , sub-scciion (- 5 ), and scftioii 8 ,] the 
words iho h/(‘n] authoniy ‘^r Con»j),niy, us ilio (‘o^e may Im, which lias 
acquired the land,” w'ore vsuh^lit uted. 

15 . [P endnitj raws, j A// fhv ly^'fteahmj and Anieud iug Art, 

1037 {.\X of 1037 ), .V 3 ard Srh.'lL 

16 . In tliis Ael — Deiiuitiou of 

local au* 

{a) “'local aullioi'ity ” means any .htuiici[ial (‘oniinitiee, districi ihorityand 
board, (»£ poil eomni issionm s or otlmr aulhority ^ 

le^'ally enhiled to, rn miinLiit'd by the rioverinnenl with, 
the control or mnnui>;t‘in(‘iil of any mnniclpal or local fund; 
a nd 


(/t) Oompany *’ means a (‘oinpun^\ n‘{^!\stcn‘d under any o£ tlio 
enactuumls !•clat,lnfi‘ lo (’oiupanic's From timi^ to time in force 
in Itrilisb India, or I'ornied in |onvujncc of an Act ot 
Parliuieeiil or by Iv(>\al (dmH<‘r or lantors Pateni. 

17 . This Act slinll, for tla* pnrpfises of all (maclmenis for Iho time ThrsActto 
beinfi^ hi force, be read with and talom as paii of the hand AcijiiisitioM 
Act, J 870 .^ fiuihtioii 

Aoi, iS 7 U. 


THE MlJl/AVVn STONK MAIIAI. A(’T, 1886, 


(MliVThlNTS. 


Prelmtihainf. 

Sbctiojts. 

1. Short title unci conunen<»euienl* 

2. {^E6fmh(l.“\ 

3. Definitions. 


Rif/hU of the Provincial Governvieni and the Puhlio. 

4. Right of the ProvinclHl Governtnent to levy duty, 

5. Prohibition oi levy of duly by proprieiorn, 

6. Right of the public to quany stone. 


^ Subs, brthi^ A. 0. ior . ^'1', - . ^ ^ 

^ fias, by 2 «4*d I <>f Aot, (38 of 1990). 

• flee MOW the X/and Acquisition Aot, 1894 <1 of 1884), ' 


t 
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iPrclnninary.) 

Utiles. 
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Sections. 

7. PoTver to make rules. 

8. Procedure for making' rules. 

9 Publication of lules. 

10. Deferred operation of lules altering duty. 

OjfetiCes. 

11. Penalties for evasion of duty. 

12. Burden of proof as to payment of duty. 

13. Limitation for prosecutions. 

14. Saving of pioset-ulions under otlier laws. 

An'Gst) tyi'izure and Search, 

15. Powers of officers. 

16. Searcli-wai rants. 

lUcoidij oj duty. 

17. Eecovery of duty. 

Ayijeal and Revision. 

18. Appeal and revision. 

Miscellaneous. 

19. [Uc'peaJcd.'l 

20. Exemption of tlie inli-akitanis of tlie liills. 


THE SC 1 JEJ)ULE. — LanuvS rxciudeu fkom the akea coMrEiSEU in tub 

DiSTltTCT OE Mlir/.AVDK. 


aaboH title 
^ oem- 
jx^oement- 


I/' I 


Act No. V of 1886.^ 

\Ji0th January, 1886.'] 

An Act to declare and amend the Law relating to the Stone 
Mahal in the District of Mirzapur in the North-Western 
Provinces. 

WiiEBEAS it ia expedient to declare and amend the Law relating to 
the Stone Mahal in the District of Mirzapur in the H’orth-Western Pro- 
vinces ; It is hereby enacted as follows : — 

Prelitninary. 

1 . (1) This Act may be called the Mirzapur Stone Mahal Act, 1886; 
and 

* For SUtemsttb of Obieots.and Eeaeons, tee Qaaetto of India, 1886, Pt. V, 
p. ?86; for proceedings in CJounoil, see tfcid., Supplement, pp. 1491, 1624, and iJiid., 
JB86, Supplement, p, 236, 
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{Preliminary. Riyhts of the Provincial Government and the Public,) 


(2) Tt hljall (‘OiiJc^ ]jLto on such hlay as the ^[Provincial Govern- 
ment], hy ihitificaiiou iii ilie Offirjal Gazette, appoints. 


2. [Jitijjcal (if JJvnyal Uvy}tlaiion 1 1 of 1800. ~\ Rcy. by the Amende 
vty Art, 1801 (XU of 1801), .v. 2 and Sell. I. 

8, Tn this Avi, unless llieiv is ^Mnieiluii^- rejmgnaiit in the subject UefiniiionB. 
or eoule'vt, — 

(7) tlie (lisii‘i(‘t ” liK'uus ilu‘ uhole (d the area couiprisecl in the 
(lislijct of Mir/ajnu* as eonstiiuted at the time of the pass- 
ing* of this Act (^xcopl the lauds (les(*3'ihed in the schedule to 
tins Act . 

0 ^) ” UH'aiis the Coll(‘<‘1or of the AFlrzapur District, 

and iu(‘liid(‘s an Assishuit (Collector of the first class em- 
pon(‘re(l hy him t(y pmdDriii any <d‘ ilie fuuciioiift ot the 
Ch)lh‘(d()r under this Aci : 

(/I) ‘W’onnnissionoi' ’’ intsuis ilie (^luiinissioiier of the Benares 
Division : 

1 -1* -!i A -Ir 


(o) “ (juariy ” moans 1o take from the snvfu(‘e as wll as to 
oxiniei. Iroui u (juarry: 

(0) ‘Mnnisport ” means to remove from one pla(‘e to another 
within th(‘ (listri(d. ; 

(7) ])n»priid<n* includes an ussijinee oJ‘ laud-revenue and any 
person ehu'minj^^ under a proprietor or exen'ising- any of 
thci rights of a jiroprietor. 


Righlm of the Prorlnriul (forenunenf and the Pahli(\ 

4. The Provincial Gosu‘nnnent] is entitled to levy duty nn all stone iu«htofthe 

uuarried in the disiriei, iVovincial 

(iovemment 

6, No proprietor of any land In any part of the district is entitled to nroiJjJifclo^^^ 
imj)ose any ])roliihitiou or rostrietion, or to demand or recudve any sum 'jtt€>vyof 
hy way of rent, ])rejnium, duty or price, in rospeei of the opoiduf^ of '|>ruii[orflL 
a <puirry, or the (piarryinj? of stojm, in llio hind, or in reai)cel of the stor- 
inpf of stone at the (piurry or the tmusjxjrt of stone over the land, or, 
save as tnay be provided hy rules made under tliis A(*i, lo receive from 
any person any tiompensatioii whatever in respect of any of the matters 
aforesaid. 


6. (7) Subject to the rules naado tuider this Acit, any pers<l>n is Ektitofthe 
entitled to open a quarry, or quarry stoue, in any land in any part of 

* The liFfc May, 1B89— North-Western ProvinooB and Oudh Oa^iefcte, 18M, 
iPt, L 


» Snhs. W the A. O. for QP 

* Snb^Beotwsft (4 rep* by the Amending Act,* 1B01 <18 of ISdl), 2 and Sob. I, 
^aanse U) eontainjng the definition; of'** Boards* rep*, by the TJ, F. Board 
of Revenue Aot, im W* P; W ot 1988),. s. 2 and Selk, 

•Subs, by ike A, d* for ' : ■ " . 
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(Rights of the Provincial Government and the Public. Rules.) 

the district, and to store the stone at the quarry, and to transport it 
over any land. 

{2) A person may, so far as the rules made undei’ this Act permit, 
acquire an exclusive right to open a quarry, or quarry stone, within 
certain local limits m any part of the district, and may retain the right 
so long as those rules permit. 

(t3) Tf a dispute as to the right referred to in sub-section (i), to open 
a quarry, or quarry stone, in any land, or as to the existence of or mode 
of exercising an excluvsive right referred to in vsub-section (2), to open a 
quarry or quarry stone, within certain local limits, arises between any 
persons, or if a dispute as to the right io store stone on, or transport 
stone over, any land arises between the person claiining to stove or 
transport the stone and tlie proprietor of tlie land, it shall, on applica- 
tion for that purpose by either of the disputing parties lo the Collector, 
be decided by him. 

(4) A Civil Court shall not take cognizance of any such dispute or 
in any suit or proceeding whatever make any decree or order whereby 
any party to the dispute may be bound with respect to the subject-matter 
thereof either directly or indii’ectly. 

Rules. 

Power to 7. (Z) The ^[Provincial Government] may, from time io time, make 

make rales* rules^ consistent with this Act to regulate within the whole or any 
specified part of the district all or any of the following matters: — ■ 

(a) the quai'rying of stone, and the placevS where stone may be 

quarried ; 

(b) conflicting claims to exercise the right of opening a quarry 

or quarrying stone; 

(<?) the conditions on the fulfilment of which a person is to acquire 
an exclusive riglit of opening a quarry, or quarrying stone, 
within certain local limits, and how that right may cease 
to exist; 

{d) the compensation to he paid for injury caused to crops or 
arable land by the quarrying, storing or transport of stone^ 
and the authority by which the compensation is to be 
determined ; 

(e) the transport of stone; 

(f) the storing of stone; 

(g) the classification of stones, the rate or rates of duty to be 

paid in respect of each class of atone to the ® [Provincial 
Government] or to a farmer to whom the ‘’’[Provincial 
GoTernment] has leased the duties leviable thereon, and 

. ' * Subs, by the A. O* for L, QJ* 

. a ygy tba U* P. I^ooal Itules and Orders. 

I I-:', , by the A. O. for QovtP 
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the time \rkerL, tlie place where and the persons by whom 
the duty is to be paid ; 

\h) llie exemptions from, or reductions of, duty to be allowed, 
the conditions to nitach to those exemptions or reductions, 
and the rou sequences to eiKsue on the Ijj'eacdi of any of those 
c.onditions ; 

(/) the custody and disposal stone <*,onfiscatod or seized under 
this A(*l: and, 

(j) g'cnerally, for canyuig out tlio purposes of this Act. 

{2) In making a rule nnd(*r tlii'^ s(‘ciiou the ^ [Provincial Govern- 
ment j nia\ dii‘(M‘,i tliat a 1nca(‘li of it sliall be punlslialdc wiili ftim which 
may extend to one Inmdred iMipec^s, and, when the hrocmdi is a coniinu- 
iiig 1)Jt'ach. "witli a furtli(‘r fine uliich may extend to ten ru]jee8 for 
every day after the (ii'sl during whicli the breaeli (continues. 

8. (/) Tlie ^[i*ro\im‘ial t nimuii j shall, )>efo)‘e making atxy rules Procedure 
und( r sf*etion 7, ])iiblish a draft, of the ]>i‘oj)o.'>e(l rules for the informa- 

tioi) of ])ersmKs interested. 

f‘J) Tlu' publieaiion sliutl 1 m‘ made in suid) manner as in t!uj opinion 
of ihe ’I Jh'oviucial Govenmumt] is su^Koietit. 

(«7) A noliee shall be publislual wit [i IIk* draft sperufying a date at or 
,aft<‘r which the draff will be taken into cuusiderat ion, 

f'/j l‘he ‘[Proviuciul (iovernrnent] shall, before making the rules, 

•re<*eivu and (‘onsulcr tiny olijeidiim or suggestion wliieb is luadti by any 
person with resjiecd* to the draft before the <laie so spetufiod. 

9. Hvevy rule mtule under section 7 shall be imblished in the Official Publication 
Gu:^<‘i,ie in Miiglish and in sm*lj other language or lunguages as the 
’[ProviiKiiul Governmciii] iliivtd.s, and that ]mbli<*ution shall he conclu- 
sive proof that llm rule has been made as rcipured by section 8. 

10* If u rule made under section 7, sub-KCC.tiou (/), clause {(j), alters JDcfemd 
Ihe rate of duty to be paid in rospoct of any (dass of stone, it shall not 
have effect till tlie expiration of one year from the date on which it is duty 
-jiuldislied. 


Offences. 

11* If any person evades, or attempts to evade, or abets the evasion peutataea for 
-of, tlie payment of any duty payable under a rule made under weeifion 7, , 

Hub-Hection (i), clause (g)\ he f^hall be punt^bed with fine which , may 
f<>xtend to two hundred rupees and twenty times the duty pa;;^able pn the 
stone in reepect o# wiiiich the ofi?ence ms qommitted, and, the Court ooh- 
viotiuff him rpay further order the c-onfiscation of the stone, 

ld|* Thq .hwdqto of proving that duty has been paid on stpne in tes<M Burden of 
pect of whicli'a prCseoutxoh fot anjCflenee lufudei; section 11 has bee^E^ 
instituted sha3d lie an the aocuae^ ^ 

»■ 1 ' ll>ll>i— II t| |l I J I'n' i I ' m M il l', l ' b ' iIiiIiI^ III. / ^ || l <|A |t I H I II I , *»!■.» I 

■ ''‘'Solw; l«ir; *f I*'. 0.’‘ 
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{Ojfences. Arrest ^ Seizure and Search.) 


LinulatiGu 
for prosecu- 
tions. 


Saving ot 
prosecutions 
under other 
laws. 


Powers of 
officers. 


Seatoli-wrir^ 

rants. 


13. A prosecution for an oifence under section 11 or af>'ainst a rule 
made under section 7 shall not be instituted after the expiration of six 
mouths from the commission of the offence. 

14. jN"otliing in this Act shall prevent any person from being prose- 
cuted under any other law for any act or omission which constitutes an 
offence under section 11 or against a rule made uuder section 7, or from 
being liable under that other law to any other or higher puiusliment or 
penalty than that provided hy section 11 or a rule made under section 7 : 

Provided that a person shall not be punished twice for the same 
offence. 

Arre.st, Seizure and Search. 

15. (7) Any officer whom the Tollector, wilh the previous sanction 
of the Commissioner, may empower in this belialf, inav — 

(а) proceed, in respect of an offence under section 11 or against 

a rule made under se<*tioTi 7 which in his presence a person 
conamits or is accused of committing, in the same mianiKM' 
as a Police-officer may proceed, under section 57 of tlie 
Code of Criminal Procedure, 1882,^ in respect of a non- XofiS82 
cognizable offence whicdi in his presence a person comniii.s 
or is accused of committing; and 

(б) seize any stone in respect of which lie has reason io believe 

that an offence under section 11 or against a rule made 
under section 7 has been committed, and, if the stone is 
being transported, use for the removal thereof to the 
nearest place appointed for the custody of stone seized 
under this Act, any animals and conveyances used in trans- 
porting it. 

{2) The powers conferred by ibis section may be exercised as well 
beyond as within the limits of tlie district, and if in the exercise of 
those powers a person is arrested or stone is seized beyond those limits, 
then, notwithstanding anytliing in this Act, the person arrested shall be 
liable to be dealt with, and ilie stone seized to be disposed of, in the 
same manner as if he had been arrested or it had been seized within 
those limits. 

16. (7) A Magistrate may issue his warrant for the search, after 
sunrise and before sunset, of any building, vessel or place in which 
he has reason to believe that stone in respect of which an offence under 
section 11 or against a rule made under section 7 has been committed is 
kept or concealed, and for the seizure of any stone found there, 

(2) The provisions of the Code of Orimiiual Procedure, 1882,® relat- Xof jssiJ. 
i^g to searches uhder that Code shall, so far as the same are applicable, 

,ap{>ly to searches tinder this section. 


now tte wae the Code of lOriminal Procedure, 1898 (5 of 1898). 

7 See , now 101 to 103 of the Code of Criminal Procedure, 1898 (5 of 1898). 
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iHecovenj of Duty, Appeal and Revision, MtsccUaiicous,) 

Recovery of Duty, 

17. An arrear of duty payable to the GoTernmeiit under a rule made Recoverj 
under section T, sub-section {!), clause (g)^ and an arrear due from a 
farmer of duties payable on stone, may be recovered from the person 
primarily liable to pay the same to the ^[Provincial Government], or 

from liiB surety (if any), as if it were an arrear of land-revenue^. 

Appeal and Revision. 

18. (!) Decisions and orders passed under ibis Act or any rule there- Appeal and 
under by an Assistant Collector, whether as f^ollector or otlieiwise, shall 

be appealable io the Oolb‘clor of tlie Mirzapur District in tlie manner 
provided by the law for the time beiiif>* in force in the district respect- 
ing appeals from the orders oT an Assi^iani, C^illecfor to the Collector in 
matters poilaiiinig io laiid-rcvciuie. 

{2) D(icisions and orders ])asscd by the Collector of the Mirzapur 
Disirici under this Act or any rule ilnMViiiider shall be ajijiealable to the 
Comuiissiojicr iii the manner providinl by the law afoi'osaid respecting 
appeals Inun tlio orders of Ihe Colbndoi* to ilie Connnissiouer. 

(*>) The ‘‘[Tribunul io In^ eonsiitubnl under se(dimi 2I)G (.2) of ihe 
Government of India Act, 10J<5] tjiay njvise any decision or order passed 
under ihis Act or any rule tlicn’cniider l>y an Assislant ( -oilccdor, wlndlter 
as Collector or otluu'wiset or by ilu* (Vdlc(-tor of tlie, Mirzapur Disirici, 
or under sub-section (2) by iiie ( Viminissioiier. 

J/ isceUatifovs, 

19. {Saving of twisling rates of dnfgf] Hep, hu the Amending 
Aet, mi (Xll of mtl), 

20. (7) Noiwithstaiidiiig anylliing hereinbefore conlainod, but sub- Kxomptlonoi 
ject to any rules which the **[ Ib'oviiicial Govtnuiment] may from time 

to time make to regulate the enjoyment of iho privilege hereby con- hllll^ 
ierred, the inlialiitanis of tlio tracX souili of iho VimlJiya range of hills 
shall be exempt from the jmyment of duty on hIoiios (luarried by them 
within tho limits of that tract for their own use wdthiu those limits. 

{2) The ^[ib’ovincial Govern luentj may, from time to time, by noti- 
fication in the f)fficial (Jazetie, define ihe limits^ of tho said tract for 
ihe purposes of this section. 


^ Bubs, by the A, 0; for Govt/’ 

» As to recovery of arrears of Jand^revenue in the U. P. see ss. 14d to IdO ot 
the U. P. Land-revenue Act, 1901 (G. P. S oC 1001)* 

* Subs, by the A. 0. for the words “ Local Govemtaent ” , which had been subs, 
for the word ” Board ” by the U. F. Board of Kevenue Act, (tT, P. 12 of 
1922), s. 2 and Sch* 

^ Subs, by; the A* 0. for “L. G/' 

For notification defining the Jiniite of the tract, sec P* Local Etiles and 
Orders. i , 
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Births, Deaths and Marriages Registration. [1886: Act VI. 
THE SCHEDULE, 


Lands excluded fjiom the aeea comprised tn the District or 

Mirzapur. 

[^See section 3, suh-section (i).] 


Pargana or tappa. 


Village. 


Hemarks. 


Kantit . 


Upraudli 


Dajtha 

Bagbaura Rajman 
Pab . 

Stimatia . 

Barba IChurd 
Basaura . 

. -< Oliak Jvotbara . 
(Jliak Madari 
Bogauli . 
liasaub 
Kothara . 
Ghungbuti 
^ Ifargarh , 

Nairi Katari 

Durjawpar 

Doohat 

,4 Mabuai . 
Kaheshpur 
Katra Laborya Bib 
Bham^aur 
Mabagarbi 


Tlicso villages vore- 
traiislerrcd froia the 
Allahabad District 
m 1840, 


Tboso villages were 
transfozTod from tbe 
Allahabad Dietriot 
m 1861. 


THE BIRTHS, DEATHS AND MARRIAGES REGISTRA- 
TION ACT, 1886. 

CONTENTS. 

CHAPTER I. 

Pbeliminary. 

Sbcxions. 

1. Short title aod commencement. 

2. Local extent. 

3. Definitions. 

, 4. paying o| local laws. 

''' ,;5. Pp’^ew^eiewisaHe from time time. ■ 
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CHAPTEE II. 

(iKNiiiiAL Iti£(iisriiy OFFICES OF BiF^Tiis, DeatiJvS vno Mareiages. 
Sections. 

(), JOstalilislnueut ol ^eueral legistry offices and appointment of 
Eegistrars General. 

7. Indexes to he kej)i at gtnLOval registry office, 

8. Indexes to be open to inspection. 

U. (topics of entries to ))e admissible in evidence. 

10. Superinleiulenee of llegisinirs by Pegislrar General. 


(dIAPTEK III. 

J{e(ms'ih vnoA oi’ Burriis am) Devtus. 

.1 . — A pfiUiutiiOH oj llus Chaplet, 

II. IN'TSons liirilis and deiulis are )'(‘g;lslrubl(‘. 

IL - - -l\ iujisinitioa Dsfahlishw m f . 

It!. ih>sv<*r for Proyincial (ioviTiuuent to appoint Itogivsirars tor its 
territories. 

10. Power for (Nmtral (tov<‘nnnent 1o aj)i)oini Jtegistrnrs for Indian 
Siuies, 

M. Uegisirui* 1t> Ixi decoiKMl a publie. servant, 

lo. [ He pea led,"] 

10. G(lie(*. and aiten<lan(*e of Ib^gistvai*. 

17, Absence of Uegisirar or \a<'an<‘y in bi.s 

IH. Itegister hooks to b(‘ supplied and preservaiiou of records to be 

provided for. 

(/\ — Modef o] Regislialion, 

I!b Duty of lleg*islr«r to register fnrihs and deaths of which notice 
is given. 

20. Persons authorized to give notice of birth. 

21. Persons auUiorized to give notice of death. 

22. Entry of birth or death to bo signed by pi^rson giving notice. 

23* Grant of certificate of registration of birth or death. 

24. Duty of Kegistrars as to sending certified copies of entries in 
register books to Be^istrar General. 

26. Bmveim and copies of iatries in register books; 

26, Exceptional provision for registration of , and 

, deaths* ' ' 
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E. — Correctiosi of Errors. 


Sbctioxs. 

28. Correction of entry in register of births or deaths. 


CHAPTER lY. 

Asiendjient of Makhtage Acts. 
29-31. [Repealed.] 


CHAPTER Y. 

Speci-ve Provisions as to certain existing Registers. 

32. Permission to persons having custody of certain records to send 

them within one year to Registrar General. 

33. Appointment of Commissioners to examine registers. 

34. Duties of Commissioners. 

35. Searches of lists prepared by Commissioners and grant of certi- 

fied copies of entries. 

35A. Constitution of additional Commissions for purposes of this* 
Chapter. 

CHAPTER VI. 

Rexes. 

36. Rules. 

37. [Repealed.] 


Act No. VI of 1886.‘ 


[Sth March, IS’Se.] 

An Act to provide for the voluntary Registration of certain 
Births and Deaths, for the estalilishment of General 
Registry Offices for keeping Registers of certain Births, 

Deaths and Marriages, and for certain other purposes. 

VTherear it is expedient in provide for tiie voluntary registration of 
births and deaths among ceriain classes of persons, for the more effectual 
registration of those births and deaths and of the marriages registered 
under Act ITI of 1872, or the Indian ChriRlian Marriage Act, 1872, and XV of 1872^ 
of cei't.ain marriages registered under the Pursi Marriage and Divorce 

‘ For Statement of Objects and Ronsons, see (Jazetto of India, 1885, Pt, V, 
p. 12 j, {6t Report of tine Select Committee, see ihid., 1886, Pt. IV, p? 108; and for 
Proceedings in Ooiinoil, see ilifd., lp8B, Suppleoiont, pp. U and 87, and ibid.,, 18^,, 
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i C L — P tell ni inn ry . 

XVoflses. A('t, and for tlie esialdislnnt^nt of general registry offices for 

keeping regisieis of those hirths, deaths and marriages ; 

And t\liereaa it is also expedient to jn'ovide for the aulheuii cation 
and custody of certain existing registers made otJierwise than in the 
performance of a duty sjiecially enjoined hy the law tlie cmmliy in 
wliich t !m‘ regisl(‘rs 'were kept, and to deelare that copies of the entries 
in thosi* registers shall he udmissilde in tnideuce; 

It is liercby enacted as follows: — 

ClIAl^'ER I. 


PllKLTMIXAIlY. 

1. (!) This Act may he called the Births, Deaths and Marriages 
Registration Act, lH8fi; and 

("i) It shall conH‘ into fni'<*e on such duy^ as the •[('entTal (iovern- 
ment], by noiifh'utiou in the '^[DfHcial Gazieite*], directs. 


Bhort title 
and oom- 
incni.M‘EUciit, 


2. Tins Ad <-x1.('iu1h t« tliK wliolf* of Hrilisli Tmliu" nurl ap^H'^s also 
*[1o Ik-ilisli sulijcdH in IiiiHuii vSiates.] 

8, In this Aet, luileas llicre is sonidiiing rfi])Uf'iia!Jl in tlu! subjocl or 
context , — 

“ sign ” iiiclnilos murk, wbeu tlu* person niukiiig the mark is nuablu 
to write liis name: 

“ prcscribt'fl ” means prcscribocl by a rule inmle "*•»**<** 
under this Act: inid 

" Kogistrar of Births and Deaths ” moans n llegistrar of Births and 
Deaths appointed under this Act. 

4. Notliing in this Act, or in any rule made umb'r tliis Act, shall 
aftoct any law heretofore or hereafter passed providing for the registra- 
tion of births and deaths within particular local areas. 

5. All jKtwors confon-cd by this Act may be exercised from tiino to 
time as oceiision re(iuireH, 

* Tlio Ist Oetoter, 18tS8, use Gaaotte of India, 1888, Pt. I, p. 330, 

> Kifbs. hy the A, 0. for “ Q. G. in O.” , „ 

•Bitbs. h.v the A. 0. for " Gaeotto of India • 

* Koh-section (3) rep. hy fclio AtnapdittK Aot, 1891 (12 of ■ uu^xv., 

* Jt has boon deelftrod in force in the SontliAl Partonas by ,». 8 or im SMWw 
■B.— ii».+Uw.a«+. itiimrUUnta f.1 of 1879b in Britlan BalttMuefcan by the Bntoh 
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[Chapter II — Hi nc/al liegisitg Ofli(‘r,\ of Bnrhs, D(\ifhs and Marriages.) 

CHAPTEE, II 

G-ENEiiAL EEGisntr ov Eiutiis, ])eatus and Marriages. 

6. (1) Eacl ^[Provincial rjoveriimeiit] — 

(a) sliall establisli- a ^^enei«)l rogisiry office ior keeping* siicli cerli- 

fied copies of regislers of l)irllis aiul deaths registered under 

this Act, 01 inaiTiageh legisteved under Act LTI of 1872 

[to piovidv a form of tnarriage tn leitaui leases) or the 

Indian (divistian MaiTiage Avi, 1872, or, l^evond the local XV of 1872. 

limits of the ordinary original ciMl jurisdii tion of the High 

C^ourt oi rludicatiire ai Eombay, under the Paisi Marriage 

and Divorce Acl, ISGfV, UvS may be sent io it under this Act, XV of isCo. 

or under any of llie tliree lasi-inentioned A els. as amended 

by this A(‘t ; aud 

[b) may appoint'* lo the charge ot ihal offi(‘(‘ an uffii'cr, lo be 

called the Eegistrar fjeneml ot lliitlis, Deaths aud 
Marriages, for the leriitories luider its adiulnisiration : 

6* .k'’ -»|t sf I 

7 . Each Eegistrar General of Pirihs, Deallis and Ma mages shall 
cause indexes of all the certified copies ot registers sent to his office 

under this Act, or under Act 111 of 1872, the Indian t’linstian Marriage XV of 1872. 
Act, 1872, or the Parsi Marriage and Dmirce Act, 1805* as amended by XV of 1865. 
this Act, to be made and kept in his office in the prescrihod form, 

8. Subject to the payment of I he pres(‘ril>ed fees, the indexes so made 
sliall lie at all reasonable times open to inspection by any person apply- 
ing to inspect them, and copies of entries in the certified copies of the 
registers to whjcli the indexes relate shall be given to all persons apply- 
ing for them. 

9 . A copy of an entry given undej- the last foregoing Siiction shall 
be certified by the Eegistrar Goueral of Dii'fchs, Deaths and Marriages, 
or by an officer authorizefP in tins behalf by the ^[Provincial Govern- 
ment], aud shall be admissible in evidence for the purpose of proving 
the birth, death or marriage to which the entry relates, 

10 . Each Eegistrar General of Births, Deaths and Marriages shall 
exercise a general superintendence over the Eegistrar s of Births and 
Deaths in the territories for which he is appointed. 

* Subs* by the A. 0* for L, 

® For General Registry Offices established for different provinces, see local 
E, <fe 0 . 5 for Delhi, see Gaeiette of India, 1812, Pt. J, p, 1105. 

^ See now the Parsi Marriage and Divorce Aob, 1936 (3 of 1936). 

, ^ For Registrars General appointed for diffiereni provinces, see local R. A 0 . 

, ASnb-seotion rep. by the A. 0* , / , r 

f F 0 r such authorisations, see local B. O. 
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3C of 1865. 
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(Chaiifer Ilf. — TUgistiation of Births and Death ^.) 


CHAPTEE III. 


ReGTSTTIATIOX of IkllTiTS AND DeaTHS. 


A. — Alfplication of this Chapter, 

11. ( 1 ) The persoiiii wliose hiiths uiul deaths shall, lu the first ias- 
tance, be registrable iiiKler this Cliaptor are the folio v\'iug, namely: — 

ffl) in Jlntisli Iiiclia, the luembors of every raoo, sevt or tril)e to 
which the Indian Sucee.ssion Act, 18G5d applies, and in 
respect of whi(‘h an order nmhT *^e('iiou 3^13 of that Art is 
not for tlie inne lieing in tor(-e, and all ]>ei‘.soiis proles^'ing 
the (diri'-lian r<‘ligi<in; 

{h} III ^[Indian Slates], Jlritn-sh Mil)jei*ls lieiiig members <d' a 
like raci‘, sis-t or tribe (iv jiroiesshig the (dnistian religion: 

( 2 ) But iJie ■*[ Jh'oviiudal (jovernmmit] , liy noi iii< a tiiiii in ilu* Otflcnil 
Gazette* may ^ ‘ (‘Ntend tlie operation of tliis Gha]ilcr to any 

other class of )jeivsons either g<MieraUy or in any bu'al ar(‘a. 


li. — UcgisUttfion IJsfahhsh men t, 

^12. The '‘[Provincial (luvernnN'nl] may appoint, oil her by mime or 
by virtiio of tbeir olhee, so many persons as it thinks necessary to he 
Registraivs of Births and Deaths for suidi hicul areas i\il!iiii the imTilories 
under its adiuini strati on a.s it may detine and, if it set's tit, for any class 
of persons wllliin any pari, of thos(' tei*riit*ries. 

13. The ‘^[Contnil (rovcn’inmnii j may, by nolificaliou in I he "[Dlliciul 
Gazette], iip]>oiui, either liy name or by viriiu^ of tlunr otllce, so many 
persons as ‘*[it] lliinks tiecesHury to ba '^Ri^gislrars of Birth.s and Deailis 


^ See now tii<‘ Iiidiaii BiicceHsion Act, Cin of s, .'t 

^ Subs, for ‘Mile dominions of IN'iuees and Slateii in iiidiii in ulliaucw with 
Her Majesty''. 

* Subs, by the A, 0. for L. UD 

The words ** with the previous approval (>f iho (h (». in were owitted by 
H, 2 and wSeli. f of tho l>ov(»Iutioa Ael, 1020 (JJS ol 1020). 

* As in I? 0 )[ 5 islriirs appointed under this section, see ditforont local HuVs and 
Orders, and (hni. \l, iSs (>., Vob tl, p, 559. 

“ Subs, by tho A. O. for G. in (S'* 

^ Subs, by 1*1113 A. 0. for ‘MAaJsetlo of fudia ** 

* Subs, by tho A. 0. for ‘‘ he 

•For lU'^^isir^u-s of Births and Deaths appointed under Ibis soctimi for- * 

(1) Indian States in tho Bombay rreHidoncy, see Brit. Enact., T. 

("2) vStatOH of Pitdnkuttmb [hm^anopalle, and Sandur, Ga/^etto of fiidia, 
im. Pi. I, V. 52; 

(3) State of Mysorti, see Gaactte of India, 1889, Pt. T, p, 54, and ibid,. 1898, 

Pt. r, I*. ;«?i I ’ . 

(4) Hyderabad Statue, set* of Fndia, 1889 and 1890, Ft, I, pp* 69l 

460, rospecdiv^ly ; 

(5) Hampur ami Tohri Statos, sae Un?si'4e of India, 189J, p* 424; 

(6) Kashmir hikI dammn, Brit, Enact*, T* S. ; 

(7) Central Provincoa Feudatory States, siee Brit, Enact., I, S,, and Oasett# 

of India. 1896, Ft. I, p, 404; , 

(8) States in the Oewiral Tmlia Agoncy, iee Brit. t. S.j 

(9) The territory of the Raja of Nfthan (Bi^wnr), or India* 1899, 

Ft„T, p. S77; , , ' ' ' ' 

(10) Cei'tain States in Rajputauap <of IttdisK J9I2, Ft. p, 1051; 

(11) Baluehifttau Aj^sney Territorieepier Oi^iaette India,' 1908, Ft. J, p. 916. 
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{Chapter 111, — Rcyisf ration of Births and Deaths,) 

for sucli local areas witLin ^[any Indian State] as “[it] may define and, 
if ^[it] sees fit, for any class of j^ei'sons within any part of ^ [those 
States.] 

‘i* ^ If ^ ^ « 

14. Every Registrar of Births and Deaths shall be deemed to be a 

public servant within the meaning of the Indian Penal Code. of 1860 . 

15. [Poiver to remove Registmi s,'] Rep, hy the A. 0, 

16. (1) Every Registrar of Births and Deaths shall have an office in 
the local area, or within the part of the territories or dominions, for 
wliich be is appointed. 

(2) Every Registrar of Births and Deaths to whom the '[Pi ovincial 
Government] may direct this sub-section to apply shall attend at his 
office for the purpose of registering liirths and deaths on such days and 
at such hours as the Registrar Genera] of Births, Deaths and Marriages 
may direct, and shall cause to be placed in some conspicuous place on 
or near the outer door of his offi(*e his name, with the addition of 
Registrar of 13ir1hs and Deaths for the local area or class for which he 
is appointed, and the days and hours of his attendance. 

17. (1) When any Registrar of Births and Deaths to whom the 
^[Provincial GoveimmeniJ may direct lln’.s sooiion to apply, not being 
a Registrar of Births and Deaths for a lo(‘al area in ihc town of Calcutta, 

Madras or Bombay, is absent, or when his office is tempomnly vacant, 
any pei-son whom ilie Regnslmr General of Births, Deaths and Marriages 
appoints in this behalf, or, in default of such ap])ointment, the Judge 
of tlie District Court '^'ilhin the local limits of whose, jurisdiction the 
Registrar^ office is situate, or snc.h other officer as the *'’ [Provincial 
Government] appoints in this hehalf, shall be the Registrar of Births 
and Deaths during such almence or until the •'^[Provincial Government] 
fills the vacancy. 

(2) When any such Registrar of Births and Deaths for a local area 
in the town of Calcutta, Madras or Bombay is absent, or when his offi(;e 
is temporarily vacant, any person whom the Registrar General of Births, 

Deaths and Marriages appoints in this behalf shall be the Registrar of 
Births and Deaths dxuing such absence or xintil the ^[Provincial Govern- 
ment] fills the vacancy. 

^ Subs, by the A. O. for the dominions of any Prince or State m India in 
alliaiu-e with Hor Majesty 

* Subs, by the A. 0, for “ho 

* Subs, by the A. 0. for “ those dominions 

* The proviso added by b. 2 and Sch. I of the Devolution Acst, 1920 (38 of 
5(920), rep, by the A. 0. 

* Suhs. by the A. 0, for QP 

1 The ij^ctfon has been declared by the Govt, of Madras to apply to aU Registrars 
by Ooyt* under s* 12,, m Mad^ B. tmd 0* 
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(5; The Registrar General of Births, Deaths and Marriages shall 
report to the ^[Provincial Goveinnient] all appointments made hy him 
under this section. 

18. The ^[Provincial Government] sliall vsnpply every Registrar of 
'Births and Deaths with a stifficient iaiinl)er of register hooks of births and 
of legister hooks of deatlis, and slmll make suitable provjsion for the pre- 
servation of the records connected with the regislraiion of births and 
/deaths. 

C . — Mode of Registration. 

19. Every Registrar of Births and Dealhs, on rei*eipt of notice of a 
birih or death within the local area or among the class lor which he is 
appointed, shall, if the notice is gi\cri wiiliin th(‘ i)rescrihed time and 
in the prescribed mode by a jierson auilunized l>y this Act to give tlie 
notice, forthwith make an cnliy of the birili av death in the proper 
iregister hook : 

Provided that — 

(a) if ho has roasoji to holi(‘\o (ho nolit‘o to br* in any ro?>poct false, 
he may refn.so (<» rogisior the ])irth or doath until he 
receives an f)rd(‘r from the dudgo ol tlio District Coiu*t 
directing him to iiutko the tmtry and ])rosoribing llio manner 
in which the entry Is to ho made; and 

(h) lie shall not oatio* in t!u» regnVter ilio name of luiy person us 
father of an illegit iiuato child, unless at the re<|nest ot the 
mother and of the i>msou acknowledging liiniself tf» he the 
father of the child. 

20. Any of the following ])ersoim may give notii-e of a birth, 
taamely : — 

(a) tlio father or mother (d' tin* child; 

fb) any person present at tlic birth; 

(o) any person oc(ni]>ying, at the time of the birtli, any part of 
the house wlierein the cdiild was iKum and liaviug know- 
ledge of the (diild having been born in the honse; 

(d) any medical pi‘aciitJf)ner in allcndam^e after the liirtli and 
having personal knowledge of the birth having oeourrod; 

{e) any person having charge of tho ehild, 

21. Any of iho following persons may give notice of a death, 
•namelv: — 

(ffl) any relative of the deceaeod haviujij: knowledge of any of the 
partionlare required to b« registered oonoerning the death ; 

(b) any person present at the death ; 

(c) any person occupying, at the time of the death, ^y part, of 

the house wherein the death occurred and l^Ting kaotv« 
ledge of the deceased, hating died' in the hotise j 
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{d) any person in atiemlanre during tlie last illness of the 
deceased ; 

(e) any person who has seen the body of ilie deceased after death. 

22. (1) When an entry of a biitli or death has been made hy the 
Eegistrar of Births and Deaths under section 19, tlie person givina* 
notice of the birth or death must sign the entry in tlie register in the 
presence of the Registrar: 

^[Provided that it shall not lie necessary for the person giving notic^ 
to attend b(‘fure tlie Registrar or to sign the entry in the register it he 
havS given such notice in writing and has furnished to the satisfadiou 
of the Eegisiiar snc-li evidein-e of his identity as may be required by anj 
rules made liy the “[Proviucinl fnMevument] in this behalf.] 

(5) TTntil tlie entiy has been -o '^lu'uod ^[oi’ the conditions specified 
in the proviso (o suli-sectuni (Z) liave been coiiiplied witli,] the Inrtli or 
death shall not he deemed lo bo registered under tins Act. 

(S) Whim (lie birth of an illegitimate child is regislorod, and tlie 
mother and ilH‘ person aelviiowleclging himself to be the father of the 
cliild jointly reqiio.st that that person may he registered as the father, 
the motlier imd that peisou nuist lioth >ign Hie enirA in the register in 
the presence of the Registrar. 

23. The Registrar of Birlhs and Deaths slmll, on ap])lioation made 
at the lame of registering any birih or death b\ the person gndng notice 
u£ tlni birtli or death, and on payment by him nl llie prescribed fee, 
give to the apiilii'ant a cevlifitaiie in the [irescrihed form, signed hy the 
Registrar, of having registered (he liirtji or death. 

24. (1) Every Registrar of Births and Deaths in British India shall 
Roud to tlie Registrar General of liirths, Deatlis and !^^a^Tiages for the 
tenilories Avilhiii Avlnh'h the local area or class for which he is appointed 
is situate or resides, at the presi ribed intervals, a true (‘ojiy eortified by 
him, in the prescribed form, of all the entries o£ births and deallis in tlm 
register book kept him since the last of those in1(‘rvuls: 

Provided that in the case of Registrars of Births and JJeaths A\ho are 
clergymen of the Churches of England, Rome and Scotland, the Regis- 
trar may, if so directed hj his ecclesiastical superior, send the rerij'fied 
copies in the first instance to that superior, who shall send them io ihe 
proper Registrar General of Births, Deaths and Marriages. 

In this suh-section Church of England ’’ and Chnvch of 
Scotland mean the Church of England and the Churcdi of Rcotlaiul as 
by law ostablished respectively; and “ t'hurch of Home means ihe 
Chuveh which regards the Pope of Rome as its spiritual head. 

* Ills, by the Birthw, Deaths and Marriages Registration (Anioiulunait) A(t, 39U 
<9 of 1911), a. 2. 

' » STths: by ihe A. 0. for ‘*L. G.” 
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'?) Tlie proriMoiis of Mih-ses'tKiii \1) ^iiull apj)ly 1() ev(‘rv Reg‘isirn,r of 
Births and Doath.-^ ]ii '[any Jndnin Sruh‘] m ith tins modifical^iou that the 
certified cojjies referred to lu tliai ‘>iil»-'-eetIoii shall he sent to such one 
'Of the EegisUars General of Birth-, Deutljs and Marrjages as tlie -[Cen- 
tral Governnient], by notification" in tin* ^[rdti<‘ial u|)])oiiitj in 

this behalf. 

5— '«■ : , 

25. ( 1 ) Every Eegistrai' ul liirdi- inid Dcidlis iluill, on i>ayiiient of Hoaroh-cs aud 

tlie iDresci'iljecl fees, ut all i ensoiiiildi' lime-, allow searelK“! lo he made hi ooi*’?®”/ 

7 • 1 1 T j 1 1 • T * u * ontrios m 

tile register liooks Aepi by Jnni, ami gne a ('o])y ol aii\ entry in the same, ro/'ister 

< • lioolts. 

(U) Eteiy copy of an entry in a reMi^ter Imok given under this secifcion 

shall 1)0 (‘eriified by the l{(*gisti'ar o[ Hirtli'! and Deaths and shall be 
admissible in evidonee tor the jaupM^e ot proving tin* hirtli or doiitli 
to which the entry relat€\s. 

26. jSTotwitlistandiug aii\ thing in softion l!i. tin* ‘‘| L'roviiudal 
tGovermneni] may make rulcv autliuri/iiig Itogisirars of Births and 
Deaths, on conditions and in rircmustaiieos to bo sptjoifierl in tl)e rules, ofcortaiu 
io register births and cloailm oeruiTijig outside the loonl areas or elassos rioathsr^ 
for which they are appointed. 

D . — Paialty fur Fnhu / iiJfiritiaiioH. 

27. If any person wilfully makes, nr eutises to he made for the }>ur- l><»ta.%for 
■pose of being inserted in uiiy legist er ol' hirllis or deuiliw, any false state- 

ment in connection ivitli any iiolice of a hirlh or ilealli under this Act, 

he shall he punished with imp riNOii ment for a term whic.h may extend V ' 

•to three years, or with fine, nr -with both. 


E.—iJoi'rartfon of Kerofn. 

28, {!) If it is proved to the Mttisl'aetion of a Begistrar of Births Comwteof 
and Deaths that any entry of a birth or death in any register kept by 
him under thie Act is erroneous iu form or substance, lie may, subject to hktiwor 

. ■ ■ ^ - ^ , , r-, , ,, 

* Sub#, by ifce A. 0, fw “ the domihiown of any Prince or Btate in Indls ift 

aljianoe with JJarltajeety*'. '''■■■ ' i 

* Subs; by tbi A. '0. for “ Q, pv 'W,C," ■ ' 'i/,' , ■ '' ■' , ' ' ' '''"i • ' 

‘ Por'an instianoe of |ttoh 'notiftratjou', .«tte PaSotte, of ^dla; 1^, 

, * Subs, by the A.' ,0;) ieor ' Oasisttis cf , India '''i,;'. ,■ ' ; f ' .'i'. "'/■ >• ' : •/ "i” A 
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such rules^ as may be made by the ^[Proyiiicial Governineut] with respect 
to the couditions and circumstances on and in which errors may be cor- 
rected, correct the error by entry in the margin, without any alteration 
of the original entry, and shall sign the marginal entry and add thereto 
the date of the correction. 

(2) If a certified copy of the entry has already been sent to the Regis- 
trar General of Birtlis, Deaths and Marriages, the Registrar of Birth& 
and Deaths sliall make and send a separate certified copy of the original 
erroneous entry and of the marginal correction theveiu made. 


CHAPTER IV. 


Amendment oe Makiuage Ac'tr. 


{Rep. bg the Repealing Act, 1038 (7 of 1038), s. 2 and Seh.] 
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CHAPTER V. 

Special Peovisions as to cehtain existing Eegistees. 

32. If any person in British India, or in ®[any Indian Slate], has 
for the time being the custody of any register or record of birth, baptism, 
naming, dedication, death or burial of any persons of the classes referred 
to in section 11, sub-section (f), or of any register or record of marriage 
of any persons of the classes to which Act III of 1872 or the Indian 
Christian Marriage Act, 1872, or the Parsi Marriage and Divorce Act, 
186§, applies, and if such register or record has been made otherwise 
than in performance of a duty specially enjoined by the law of the 
country in which the Register or record was kepi, be may, ^[at any time 
before the first day of April 1891],, send the I'ogister or record to the 
' ,of ;,t]b« Begistrar Central of Bi'irths,, Deaths and Marriages for the 
V tndthin trhich he fesides, or, if he I'esidea rnithin ®[any Indian 

Siate], to sucli; one of ifcKe Registrars General as aforesaid as the “[Central 

, I .. *^1. ■.I...! I'l 

* rulofi under s, S(5 ooujoiutjy with sb. 28 «mci 36, see footnote 7 on 

propage* ■ ' ' ‘ , 

* by thd A* 0 for “ D, G/' which had boon subs, for d* hy 

; $, aW tbo', BirfchO; Doathe and Marriage Jlegiatration (Amondni<^i) ' Acti, iMl 

, Qiiiti): ,, '' , ' ' , , ' - , ' ‘ ' ■ 

I/ ; te'tho'A* .0,, fw ^*^.tho domtmona o| any Prinoo, at iiat^ In in 

'' ' '''1 'i 

'' ^ whl<^h,thxj^' JM cornea intoiorco 


XV of 1872; 
XVofI865v 


I'i/j 

' ' ' t V ""if 
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Groyerniueiit] , hy notification^ in tlie "[Otficial Ijrazette], directs m this 
behalf : 

“[Provided that such register ov record slirdl, in the case of ^[anv 
Indian State] which ”[is] withm the polilicnl i liurgv ol a ' [Provincial 
Government], be sent to the Eegnsirar (ileneral of Pirilis, Deaths and 
Marriages for tlie territories under the adiiiiiiiNiration oi that '’[Provin- 
cial Government].] 

33. ^[(2) Any ‘’[Provincial GoverinnoTitj in ilio CtC>e of registers or 

records sent under section f‘12 to ilie Pcgislrur (leiieral for tlie territories 
under its administration, and tlic ‘\r('cn1ral GfAcrnmcnt], in the case of 
registers or records so sent to any oilnT Itegislrar General appointed hy 
®[it] under the said section, may ai>]^oint so many jansons us it * 

thinks fit to he (V)mmissioiiers for examining*’ smdi registers or records,] 

(2) The CommiHsioners so apjiointed shall liold otlice for sncli jieriod 
as the ^^[authority appointing them], hy tla^ order of ap])ointrnent, or any 
subsequent order, directs, 

34. (1) Th(i (kmnnissioru^rs uppoinied under the last foregoing sec- 
tion shall enquire into the state, custody and uutlientifo'ty of every studi 
register or record as may lie sent to the Registrar (leneral of Births, 
Deaths and Marriages under section 02; 

and shall deliver to the licgistnir General a dcH-riptivc \\A or destudp- 
tive lists of all such registorfl or i*(*(jords, or )>()rtn)us of registers or 
records, as they find to be ac('.uratc and faithful. 

(2) The list or lists shall contain tlic prescribed )iartic.ularR and refer 
to the registers or records, or to the jiortirmH of the n^gisters or records, 
in the presitrihed manner. 

(5) The Commissioners shall also certify in writing, np<in some papt 
of every separate hook or volume conta.ining any siich regjist^ or record, 
or portion of a registei or record, as is referral to iu any jlist or, lists 
made by the ComnuHsioners, that it is ont, of the registord or ref<rords, or 
portions of registers or records, risfemA to in the sai^l Kst or lists. 

&5. (/) Snhje(*t to the payment of the pmerfhed fees, the descriptive 
list or lists of ragtHters or re(?ordft, or portinhs of fegisUrs or records, 
deUvered by th^ Con!imi(wiwe)ti?,,,to the . Registrar Genera! of Births, 
Deaths, and Marriages shall l>e, at all reasonii^bte times, open to inspec- 
tion by an-y persoi;i applying and copies df enitrjtea 


Appointment 
ot Oommie- 
sK^ners to 
examine 
legistere. 


J>utiefl of 
( 'otnrtuB- 
sioiiers. 


of 

liets pronerad 
fey CbmnUs- 
su)nei:i» and 
gtmtof 
oert^ed ' ' 
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death to a Kegistrai* of Births and Deallis must give the 
notice ; 

{d) prescrihe tlie evidence of idenUty to be furnished to a Eegis- 
trar of Birtlis and Deaths by persons giving notice of a 
birth or death in cases where personal attendance before 
such licgistvar is dispensed with; 

{e) prescribe the registers to be and the form and manner in 
which llegistrai's of Birilis and Deaths arc to register 
birtlis and Jerdhs under this A(‘t, and the intervals at 
which they are to send to the licgistrai* (teTicnil of Births, 
Dcalhs and Marriages true (‘opies of the entries of births 
and dentils iri ihe registers kept by them; 

(f) pvesci’ihc tiie conditions and (drcunistarn'CH on and in which 
liegistrars of Births and Deaths may correct entries of 
])irilis and deaths in registers kepi hy IhcMii ; 

([/) prcs(‘rihe tlie ]>ar1i<mlarB whiidi (lie di'SCTiptive list or lists to 
be pTe[)ar<Ml liy (ho (Jonnuissioners appointed under 
Chapter V are to contain, and the tminnor in whi('h they 
are to refer to the registers or records, or portions oE regis- 
ters or records, (o which they redate; and 
(It) prescriho the custody in which those registers or records are 
to ho kept. 

(3) Every power to make rules (‘onferred by this Act is subject to the 
condition of the rules being made after previous publication, 

(4) All rules marie under this Act shall b« published in the ^[Official 
Gaj^ette], and on such publication shall have effect m if enacted in 
this Act.] 

87* '[Procedure for ntakmg and fuhlioathn pf rules.] Bep, hy the 
Births, Deaths and Marriages BegistraHon Amendment t9il {IX 

of mi), s. 3. 


THE INDIAN TlIiAMWAYB ACT, 1896, 


SMi®KWfr$». j'i' . 1’' 
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Ttainu-ays, [ 1886 : Act XI- 

Oiders authorizing the Con&tnictwn of Tramways. 


Sections. 

4. Application for and consent necessary to making of order. 

5. Consent of local or road authority not necessary in certain cases* 

6. Procedure for making order. 

7. Contents of order. 

8. Further order. 

9. Power to authorize joint work by local authorities. 

10. Cessation of powers given by an order. 

Constniction and Maintenance of Tramways. 

11. Mode of formation of tramway. 

12. Inspection of tramway before o])ening. 

13. Agreement between road-authorily and promoler as to repair of 

roadway . 


Traffic on Tramways. 

14. Rights of promoters and the public over tramways. 

15. Tolls leviable by promoter or lessee. 

10. Carriage of dangerous or offensive goods. 


Licenses to use Tra)mcays. 

17. Grant to third parties of licenses to use tramway in certain events. 

18. Licensee to give to promoter or lessee an account of traffic. 


Discontinuance of Tranmays. 

19. Cessation of powers of promoter and lessee on diecontintzance of 

tramway. 

20. Powers of road-authoiity on cessation of powers of promoter. 


Insolvency of Promoter, 

21. Proceedings in case of insolyoBoy of promoter. 

; , , ; , ' PuTch4s4 of 

22/ Future purchase of authority. 

\ WofUh0\of^ hy Local Authorities. 

local authority.."' 



■?<!»»¥?(« 

" r , ' r,l il , . I, ''if, 
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T HI 


2€6 


^ ffjeiu'S'i. 


Sections. 

27. Penalty for failure of piomoter, le^^ee or lireijsee to romply witi# 

act or order. 

28. Penalty for obstructing promoter in exercise of las powers, 

29. Penalty foi interfering wiik luiimvay. 

30. Penalty for using tramway willi carriage Laying flange-wheels. 

31. Penalty for evading paymeni of proper toll. 

32. Penalty for taking or sending dangerous oi olleTisiye goods wHli- 

out giving notice. 

3^1, Penalty for licensee not giying io promoter or lessee an account o£ 
traffic or giving false account. 

34- Saving of prosecutions under other laws. 


Settlc'Uicnf- of Differcfon, 

35. Differences between promoters or lessees and authorities. 


Recovery of Tolls. 

36, Recovery of moneys due from promoters and, in certain <*ases„ 

from leasees. 

37, Recoveiy of tolls from licenseeh. 

38, Recovery of tolls from passengers. 


Savin f/s , 

89, Promoter to have right of user only. 

40. Saving of power over roads traversed by tramways. 

41. Saving of power of local autlipri^y amljvoUce to regulate traffic on 

roads. 


, Sufylemental Provisions. 

, 48* ;pr6mpters» lessees licensees to be responsible for all injuries. 

Wiiifl'ol 'luids teascn ior default, ^ ’ , 

44i .ftoiji. .tMatibn.';' " > ^ 





266 
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[1886: Act XI. 


Act No. XI of 1886 .' 


\_lPJh March, 1886.'] 

An Act to facilitate the construction and to regulate the 
working of Tramways. 

Whereas it is expedient to facilitate the construction and to le^nlate 
the TTorking* of tram^^ays; It is hereby enncled as follows: — 


Prelimmary, 


(1) This Act may he called the Indian Tiiainwa.VvS Act, 1880; and 

(2) It shall come into force at once. 

2* (j?) It extends in the first instance to tlie whole of British India 
except the territories adminisiered by the Governor of Vort Saint George 
in Council, the Governor of Bombay in Council and the Lieutenant- 
Governor of Bengal. 

"[(2) This Act may by notification in the Official Gazette be extended 
to the whole or any pari of the said territories by the Provincial Govern- 
ment concerned.] 

BetinHiens. 8. In this Act, unless there is something repugnant in the subjec‘t or 
context, — 

(7) local authority ’’ means a municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or 
entinsted by ^[the Central Government or any Provincial Government] 
with, the control or management of a naunicipal or local fund : 

(2) road means the way of a road, street, thoroughfare, passage 
or place along or across which a tramway authorized under this Act is, 
or is intended to be, laid, and includes the surface-soil and subsoil of a 
road, and the footway, berms, drains and ditches of a road, and any 
bridge. Culvert or causeway forming part of a road : 

(3) road-authority,’* in relation to a road, means — 

(a) if a local anthority maintains and repairs the road, then that 
authority; 


Phorf title 
4iiid com- 
meucejueiit 
Local e3:teiit. 


■ StutewTOt of Objects and Reasons, nee GazettO' of Xadii, 1806, I*t. V 

p. SpSi fot Report of the ^loot Oomniitteo, see tiid., 1886, Pt. IV, p. ISl; and for 
Protieedings in Ocnmril, see ibid., 1886, Supplement, p. 1644; and Im., 18S6, 
Supplement, pp. 7 and 418. . . ■ , 

’ Subs, by the A. 0. for the original sub-section (S). 

TIiw' Act has been extended , to the vhole of ttie i9otob»y Pre«i4*noy j^pt 

Of .Kuraobi and, its suburbs, serf CKitMtte, 


Ifi87,.pfe 


'Isl’ ^ isisa, 





Mi', 1900. (!>•»; 
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(b) if a local aiiUiority does not maintain and repair tlie road, and 
the road is neither vested in Her Majesiy nor maintained 
and repaired by ^[tbe Central Government or any Proviu- 
cml (tovevnineut] , then the person in whom the road is 
vested; and 

(o) if a local aniliority does not maintain and repair the road, and 
the road is vested in Her ilajesty or inaintiained and 
repaired by ^[the rentinl Govornnient or any Provinidal 
(Jovernmentl, Iheu Government for wlioso purposes a 

road is so \ested or by which the road is maintained and 
repaired, us the ease may be] : 

(ii) circle/^ in relation lo a local anthority or road-anthority, means 
the area within the eontrtd o£ that anthority: 

‘ truHJWiay ’ means a tramway having* one, two or more rails, 
and i no] tides — 

(a*) any part of a tramway, or any sidin^j^, inrnont, (*oiuiection> 
line or track Ixdonging to a tramway; 

(b) any (‘lei-tricul equipment of a tramway; and 
(o) any electric supply-line tranBnuttinjy power from a f^eiu'ratinp^ 
station or sub-station to a tramway or from a f^onerat inp.* 
Httitiou to a fltib-stalion from whhdi ])ow'or is transmitted to 
a tramway.] 

(ff) order means an order authovizinp Ibe (sonstnadion of a tram- 
way under this Act, and itudmles a further order sulistitutod for, or 
amendinff, extending or varying, that order : 

(7) promoter means a local anthority oi^ person in whoso fiivour 
an order has been made, and includes a local authority or person on 
whom the rights and liabilities conferred and imposed on the promoter 
by this Act and by the order end any roles made, under this Act as to 
the construction, maintenaiico and tm of the tramway, hate devolved ; 


(8) undertaking includes all moveable immoveable property 
of the promoter suitable to and used by him for the purposes of the tram- 
way? i , 

(dj oeindage/' iln tlte case of a tramway on ^vhich steam-power or , 
anyotWr mebhkiii'eai power power]' is used, lncl,u4es 'ha', 

,'^*ngine ' worked the^ .purpose,- 

' leykMe’ in, 




.1 V' f,/r 




' I , , 'ti*''''!'/' V-ln’’ ' ' 
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JI) lessee means a person to w'lioia a lease lias been granted of 
ilie riglit of nser of a IraniTvay and of denaunling and taking the antho- 
lized tolls: 

{12) District llagistiate ’’ includes an officer empowered by the 
"[Goyernment] by name or by virtue of liis office to discharge within 
any local area all oi* any of the functions of a District Magistrate under 
this Act : 

(13) District Court means a principal Civil Court of original 
jurisdiction, and includes a High Court having ordinary original civil 
jurisdiction : 

(14) Collector means the chief officer in charge of tbe revenue- 
administration of a district, and includes an officer empowered by the 
* [Government] by name or hy virtue of his office io discharge within 
any local ai*ea tbe functions of a Collector under this Act: ^ 

(15) ‘‘ prescrilied means prescribed by rules made by the ^[Govern- 
ment] under this Act: ^[and 

(Iff) Government in relation to any tramway which is, or when 
completed will he, a federal railway, as defined in sub-section (2) of 
section 311 of the Government of India Act, 1935, means the ^Federal 26 Geo, (J, 
Railway Authority, and, in relation to any other tramway, means the®'^* 
Provincial Government]. 


Orders authorizing the Construction of Tramways. 


Application 
for and con- 
sent neces- 
sary to 
maUng of 
order. 


4. (i) The ^[Government] may make an order authoriring the con- 
struction of a tramway in a circle on application made ; — 

{a) by the local authority of the circle with the consent of the 
road-authority of any road or part of a road which is to be 
traversed by the tramway and of which the local authority 
. is not itself the road-authojity ; or 


(6) by any person with the consent of the local authority of the 
; circle, and of the , road-authority of any road , or part of a 
. ' ; road ^hxoh is to ho treiwsed Tby the tramway and of which 

the local authority is not the rbad-anthorlty : 


, , (2\ A iopal Authority shall an ap^^jicaricn for an qtdey 

, ‘ feeing :tnade,:^^^ '{|wW 

'tni' 'preabribedf' , ' 






ta*' '0.' ' ! ' ' ' •' : v , • r. ^ 'Jt' 



1886 : Act XI*] Tramways. 

(Orders aifthonziny the Construction of Tiainivays,) 


269 


5. T^^Jien it is proposed to Icij-' a tramway in two or more circles, and 
a local antliority or road-antliority having control in either or any of the 
circles does not consent thereto, or attaches conditions to its consent, tlie 
^[Government] may, nevertheless, make an order authorizing* the con- 
struction of the tramway in the cirfdo, or hy the order impose on the pro- 
moter any conditions which it doeius fit, if, after considering the leaaons 
of the authority for ^yithholding its consent or attaching the conditions 
thereto, it is satisfied ^hat the construction of the tramway in the cirede 
is expedient, or, as the case may he, that the conditions attached by the 
authority to its consent ought not to he imposed. 

6* (j?) The ^[GovcL'iimcni] on receiving an application shall con- 
sider it, and, if satisKed as to the propriety of proceeding thereon, pub- 
lish in the Official (Jazeite, and in such other manner ns it deems suffi- 
cient for giving information to perscuis interested, a draft of a proposed 
order authorizing the ctmstruction of the traiuway, 

(2) A noth'o shall he imblished with the draft stating that any objec- 
tion or suggestion which u»iy person may desire to make with respect 
io the |)roposed order will, if submitied to the ^[Government] on or 
before a date to he specified in the notice, be received and considered. 

(3) If, after considering any objetdions or suggestions wdiich may 
'have been made witli respect to the draft on or before the date so speci- 
fied, the ^[GovernmeutJ is of opinion that the application should be 
^granted, with or without addition or modification, or subject or not to 
.any restriction or condition, it may make un order accordingly. 

(4) Every order autborizing the construction of a tramway shall be 
published in the Official Gazette in l^nglish, and in the other prescribed 
language or languages, if any; and that publioatiou shall be conclttsive 
proof that the order has been made us required by this fiction. 

7. (I) An order made imdey jwtioa 6 shell the promoter 

therein specified to construct and m*aint,ain the tramway therein 4©&cribed 
in the mannev therein, provided, and sheill specify the time within w'hich 
'the tramw-ay shall be .commenced «md the, time tvxihin which it shall be 
completed and opened for public traffic. ,, , 

(2) ,.Xhe order nuny also provide;,, in, manner consistent with this Act, 
rfor .ell ,or ' nfijr 'of ' ^<>ther, matters^ th^t M ^ t ^ 

(a); a. the', 


(ionsent of 
local or road 
authority not 
necessary in 
certain coses. 


Procedure 
for making 
order. 


Contents of 
order* 
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aud tlie terms upon T^diicli, tlie local authority may, after 
the tramway has been constructed, require the promoter to 
sell to it the undertaking or so much thereof as is within its 
circle ; 

(6) the acquisition by the promoter of laud for the purposes of the 
tramway, aud the disposal hy him of land which has been 
acquired hut is no longer required for those purposes; 

(c) the coiidilioiis subject to whi(‘1i roads may he opened and broken 

up for the purposes of the coiistructiou or maiutenance of 
the tramway or any part thereof, aud the method of, and 
materials to be used in, the reinstating of the roads, und 
the approval of the nieihod and nmterials by the ^[Goverii- 
mentj or the road-a utliori ty hefoi‘e the commenr^enient of 
the work; 

(d) the conditions on which (lie tramway may be consimeted over 

a bridge or across a lail'^uy or tramway when the carriage* 
way over tlie bridge is to form part of the tramway or when 
the tramway is to cross a railway or another tramw^ny on 
the level; 

®[(6) tlie space which shall ordinarily interroiio l>etweeu the out- 
Hulo of the curriage way on either side of a road whei'eon 
the tramway is to he constructed, aud — 

(i) in tlie case of a tramway having one rail, the rail of tlav 
tramway, or 

(ii) in the case of a tramway having two or more rails, the 
nearest rail of the tramway, 

and the conditions on wliich a smaller space may be per*- 
milted ;] 


(/) the gauge of the tramway, the rails to be used, and the mode 
in which, and the level at which, they shall be laid and' 
maintained; and the adoption mA application by the pro-- 
inoter of such improvements in the rails, and in their 
sxtxtation, and in the ^b-striicilnre njppn ?vvlucli they rest,. 
/, , ; , as the '*‘[G‘oyetnment] may from time to time require; 


the portion of the road, dr itjads traversed by the tramway to- 
he kept in repair by, the /promoter ^ the main by the 

io ''.the 'thev^CGl-overhmehtj , or‘, the *' 

I'i ; : that, portion of ,'th«^''ro8id;0r roafc; '' 

i Jiiawity blpomoter# ■ oh'. ikhe ' requioitimi' of the . 

.. 'V , -we. adopt ' *md apply’.' 
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siTcli luapiOYt^meuis in tLe tramway as the ^ [Goverament] 
may consider necessary or uesiiahle for the safety or con- 
venience of the p\;blic, and to alte]‘ the position or level 
of the tram V ay to suit future altei'ations in the road or 
roads; 

ih) the application ot niateiiul excavated hy the promoter In the 
construction or niciniteiumi'e rti the tiamwuiy; 

y) the ]>rovision oi sm L iTOSbinjj’s, passiiiji’-places, sidings, junc- 
lions 1111(1 other work-, in addition to those specified in or 
authorized hy the toiler, as may fioni time t,o time he neces- 
saiy i^r con\enicnt lo the elti^ueni working of the tramway; 

f I) tin* ]K)weis wliich may fiom time to time he exercised hy the 
^[(lovernintml]. I he hi(‘al anihority, the road-iuithonty or 
any person in rt'^pei t ol setters, drains, telegraph-hues, 
g’as-]>ipes, \vati*r-j»ipe‘> or other tilings in or on land occu- 
lted hy tin* tramway: llio noti«*e (if any) to he given of the 
intended exercise of iluthu powers; the manner in which the 
powers shall he exercised: and the extent to which the 
•tramway and the tj‘aftic therron may he interfered with in 
the exercise thereof ; 


(/c) the conditions subject iu whicli the piouioicv may from time 
to time interfere with, <»r alter or I'etpiiie the alteration of 
the position of, drains (not being sewers or main drains), 
tolegraph-lmos, gas-pipes, w’utev-pijies or other things as 
aforesaid ; 


(t) the provision of a temporary tramway in place of a part of a 
tramway xvhicli has been removed, or of which the uie has 
been discontinued by r^i^n of the. exe<?tif?ioa off any work 
afioeting a toiid along wtich the part of the^tfamway w'as 
laid, OT by xm^ of the of the road being interriipted 
by floods or other causfe; 


(m) the itiotive power to be tjeed the tramway, and the condi- 
tions on whioh stewi-E^wer or any other me<jhanical i>ower 
^ electrioal^poyir^r}. 

, , ' thi ^ the mi the 

' ; 'ter W of 

I ‘ , :.L 2 . ' ’if L, LjL I- ^ J 1 J.1 LjLk 
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the ^[Government] may consider necessary or desiiahle for 
the safety or convenience of the public; 

(o) the traffic which may be carried on ilie tramway, the traffic 
which the iiromoter or lessee shall be bound to carry, and' 
the traffic which he may refuse to carry; the tolls to be 
leviable by the promoter or lessee, and the periodical revi- 
sion thereof by the ^[Government]; and the regulation 
of the traffic and of the levy of tiie tolls; 

(jr) the use of the tramway free of toll by the local authority, 
with its own carriages, for specified purposes, during speci- 
fied hours, with power to the local authority to make such 
sidings and other works as may be necessary for communica- 
tion between its premises and the tramway: 

(j) the conditions subject to which tlie promoter may transfer 
the undertaking, or any part thereof, by sale, mortgage, 
lease, exchange or otherwise; and the conditions subject tO' 
which the local authority may be the transferee; 

(r) the performance by the ^[Goverinneiit] or bj' the local autho- 
rity or road-authority of any work reijuired by the Act 
or the order to be done by the promoter; and 
(«) the penalty to be incurred by the ])romoter or lessee for failure 
to observe any condition or direction contained in the order, 
and the application of the penalty when recovered. 


(<3) The ^[Government] may, in providing in the order for the acquisi- 
tion of land for the purposes of a ti’amway of which the prompter is 
not a company, direct that laud may be acquired for the promoter 
under the provisions of the Land Acquisition Act, 1870,* in the same X of iSTOt 
manner and on the same conditions as it might be acquired for the 
purposes of the tramway if a company were the promoter, 

(4) The order shall imply the condition — 

(a) in the case of a tramway of wliich a local authority is the 
, promoter, that a lease thereof shall be granted only in 
'' ;'^aner by ,thi8 Act prpvided; and \ 

„ ' (6) ;ija, tW'Case of ft tratiway of wiichl a local pthority is not the 

, pfptaoj:er,.,that a Jeas© theiwf, shall be ^ly of the riglit of 
, dser and of Aeman^ing and taieing the authoriijed, lolls, and , 

^ " " ■' ’ shall not 'confer ^ pjf Oh; thei' lessee" any ’of 'the > 

V'''; / ' ' , /■ ■oiF;'4'0ttieB at ofihf;Chft8te«;otiott’o)p’': 

prt)«ioterr‘ ! " 
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{2) An application for a furtlier order shall he made in the same 
manner and subject to the same conditions as an application for an order. 

(5) The ^[Gorernment] may, in its discretion, either grant or reject 
the application. 


{4) If it grants the uppliciaiiou, it shall make the furtlier order in 
the same manner as an order, except that no addition to, or modification 
of, the rights, ])o\\ers and authorities asked for in the application, or 
restriction or condition with respect thereto, shall be made or imposed 
by the further order without the consent in writing oF the promoter. 


9. (/) Subject to, and in accordance with, the pjuvJsions of this Act, J^wer to 
the ^[Govcrninont] may, on a joint applicutioii, or on two or more 
separate a])plications, make an order einpoweiiiig two or more local by looal 
authorities, respectively, jointly to construct the \\'hoJ(‘, or separately to 
construct parts, of a tramway, and jointly or separately to own the whole 
or parts thereof. 

(2) All the provisions of this Act which relate to- the construction of 
tiamways shall extend and apply to the construction of the whole and 
the separate parts of the tramway, and the form of the order may he 
adapted to the circumstances of the case. 


10. (J) If a promoter authori;5ed hv an order to construct a tram- CWation of 

‘ powoMgiveia 

way— (jy yrdety 

(a) floes not within the titue specified in the order suhstantiully 

comm once the construction of the tramway, or 

(b) having commenced the construction suspends it withoat a . 

reason sufficient in the opinion of the ^[Gavernmtot] to 
warrant the suspension, or 

(o) does not 'fithiu the time specified in the p^der bomplete the 
tramway ahd open it ’ puMic traffic, 
the following <K>n$equences shall 

(i) the powers given by the ord^r to the promoter for construct- 
ing the trfcmiway and otherwise in relation thereto slrall, 
mlm the ^CGovemment], by special direction in wifiting^ 

; , prolongs, the time ;0o;i^on^is iU suspehsiori^ cease, i to- ; W i 

/, , , J; 'of'the 

, ■ ' „ ; ■ ' * v/' ' -''''if, ’i ' ^ 

, ' , ' 0 ^: 'to, 


'f! 




274 Tramways, [1886: Act XI. 

[Oiders anthoiiziny the Construction of Tramways, Consbruotion and 
Mamie nance of Tranvirays. Traffc on T ram ways ) 

io tke discoutiiuiaiu'e of -traiiiways, as a tnumvay of the 
working wliereof the diseontiinuiiice has hef^n ])i‘ove<l to the 
satisfaction of the ^[Government]. 

(2) A notification published by the ^[Government] in the Official 
Gaisette to ihe ellect that on a date specified in the notification the (in- 
struction of a tramway had not been substantially conunenc'ed or ii tram- 
way had not been completed and opened for ]mblic traffic, oi* that the 
construction of a tramway had been suspended without sufflc'icmt reason, 
shall, for the ])ur]) 03 eB of this section, be (‘onchisive ])roof of the matter 
stated therein. 


Construction and Maintenanvo of 7" ram ways. 


Modo nf 
formation of 
tramway. 

Inspection of 
tramway 
before 
opening. 


11. A tramway shall he constructed and maintained in the manner 
provided by the order. 

12. A tramway, or portion or extension of, or addition to, a tramway, 
aliall not he opened for public traffic ^[until it bus been ins])ected and 
certified to be fit for such traffic by an engineer appointed — 

(a) if the tramway is a railway,^ by the Federal Kailvay Autho- 
rity,* or, if the Central Government so direc.t, l)y tliut (iov- 
firnment® ; 


{b) if the tramway is not a railway, by the Provincial Govern- 
ment]. 


13. Subject to the provisions of any order for the time being in force 
toadauthon- respect to the matters mentioned in section 7, sub-seedion (2), 

road-authority and the promoter may from time to time 
r^airof enter into agreements as to the keeping in repair of the wdiole oi* u part 

m4way. of a road traversed by a tramway, and as to the proportion to l)e paid 

by either of them of the expense of keeping the road or part ixi repair. 

' I : ; ^ 1 ' ^ , Tr<tffi0 on T'^viways. 


' 

pbtto 6m, 


14* (i) The pi*pmptor of a tramway subject io the provisions 
of suV^e<jfion (B) Andie the other provisions of ihii Act and of the order, 

, hav^ the eichtsive pse pf thf trAmway for carriages wdth flange-wheels 
" W'oti dAsmbi^ in, tl'ie 





,',“1#, arv';,,',, ^ ^ 

in: Alii; behalf' by ttt*' 


ipf , ./IpSTjkf' iSj ilaijc 1'* 't f, 

“ jf; s'! I Ar ' ‘ 'kii~ i' » *' vr ii' 
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Provide<l that nothing in this Act or in the order or any rule made 
under this Aet shall aflieot Iho right ot uny person authorized to use a 
tramway or railway to pass across a tramway conslr acted under this Act 
with carriiiges having wheels siuiahlo to run on the rail thereof. 

(S) The public shall have a right lo pass along or across any part of 
a road along oj‘ across which a b’amwuy is constructed, wliether on or oil 
the tramway, with cariiages iiol having flange-u heels or other wheels 
suitable io uiii on the rail ot iIlc traiuvay; 

Provided - 

(a^) lhat this sub-rfcciion hhall not. apply \\'*‘ere the tramway is 
constructed on land Ihe right to the exchnive possession of 
whicji has Immo* iU'cpiired l)y the ])romoter; and 
(h} lhat tJie ’[ (ioveriujumt] may hy an order aiitliorize the 
consti'iiciion of a traunvay oji any part of a road with rails 
rtiised al>ovc tlie surface of llie road, if it is satisiied that 
the convcniience of the public, will not l>e injuriously affected 
thereby. 

15. (/) The pronnder or lessoo may demand and take, in resjiec.t of Tolls leviable 
the trairuN'uy, iollrt not <‘X<‘(iediiig the liinilir^ spcMufied in or detenninablo 

under (.he order, or, if ihe order contuins no ]M*ovision in this ledudf, theii 
such sums as may from time to time be fisml by th(‘ promotin' or lesseo 
with the ))rovtoxis samdum of tlie '[({overnnient], 

(3) A list of all ihe hdl.s authorized l<t Ih* levied hIuiII Im* exhibited, in 
such languages m the District MagiHirate inay dirt*ct, in a conspicuous 
place inside and outside eiudi of tlie carriHg'es used upon the Immway, 

16. (/) A person sliall tint be entitled to f‘arry or to re^piire to . 

carried, on u tramway <,‘ouHtru(ded under this Acd, any goods of a 

ous or offensive nuiure. , i 

( 2 ) A person taking such goods ,'^ith him on t,W iram^V'ay shall, 
before entering the eumage, j^ive noMe^j of theJr nature to the servant of 
the promoter or lessee in cIuMrge of the carriage. 


(5) A |>or$on sending such goods by the tirtimway shall distinctly mark 
their nature on the optside Of the packi^e contaimng them, or otherwise 
give notice there^>f in writing to the servant of the promoter or l^ee with 
whom he leaves them for th^ pii^oee Bwt hy 'the 

AtLf servant, of, tike pi^otar cb »T[j»jj;’'r0fubljte,'''ei^ 

'the' ttattiway.w' 

’'.(jir'wSbwhe 

. 'puifpoiie: of being '.;0arried';hj^h etop'” the 




zmri 
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{Traffic on Tramways, Licenscs^i to use Tramways,) 


being cairied upon ihe trani'^-ay, lie sliall, as soon as may l)e, give notice 
oi bis refusal to tLe consignor ei cunsici-nee it lie lefuses at a time when 
neither of them is present. 


Grant to 
tlnrd paities 
of licenses to 
use tramway 
in oerlam 
isvents. 


Licenses to use Tj am ways. 

17 . If, ut any time after u iramway or part of a tramway has been 
for three yeais opened for pnbhc* traftic in a circle, the local authority 
of the circle represents in writing* to the ^[Government] that the ])ublic 
is deprived of the full benefit of tlie tramway or of the part thereof, the 
^[Government] may, if after considering any statement whicli the pio- 
inoter or leasee or both may desire to niake, and after such further 
enquiry as it deems necessary, it is saiislied as to the truth of the repre- 
sentation, grant a license to any person to use the tramway eonformal)ly 
to this Act and to the order and the rules made under this Act, subject 
to the following provisions, namely: — 

(а) the license shall be for a period not less than one year or more 

than three years from the date of the license, but the 
^[Government] may in its discretion renew it; 

(б) the license shall be to use the whole of the tramway for the 

time being opened for public traffic, or such part or parts 
of the tramway as tlxe ^[Government], having regard to 
the cause for granting the license, thinks fit; 

(o) the license shall specify the number of carriages which the 
licensee shall run upon the tra3Qtyway, the mode, in Which, 
and times at which, the, carnages shall be run, the tolk to 
be paid to the promoter or lessee by the licensee for the use 
of the tramway, and the tolls, being those for the lime being 
leviable by tlio promoter or lessee, which the licensee may 
demand and tuie for the use of his carriages ; 


{d) the licensee and his officers and servants shall permit one 
. person, dhly authorized for that purpose by the promote!* or 
, leesee, to travel free of toll in or upon each carriage of the 

, ; licensee run ^pou the tramway for the whole or any part of 

■ / I a journeys ' ^ ^ 

(e) any provision of this Apt# or of the o^er or rules made nhdef , 

_ ' ‘ I '' tMs Act,- Velatihlf fo bf ■ a p^ompteT' ■' 

' , ,y, ,tessee: ae'lrefep^ > 

"y;; ' '1;'' ;y, ' 


IMi 
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18. A Iicpiisee ;<]iall, nn clemanfl, wive to an officer or servant antho- 

’ ^ ' 'i.* give to pTO- 

1 ized ill tliiit l)elialf hy ilie pronciotoi* or lessee lUi exact account an writing, moter or 
signed hy ilie licensee, of iLe nnniher of passengers, or number or 
qiianiiiy of goods, conveyed by any and every carriage used bj" binx on traffic, 
fbe tramwax . 


Discontinvance of Tmimcays. 


19. Ff it is proved io the sal^sfnotion of ibe ^[Govexnment] , at any 
time aiier ilie oj)oiung of a irannvay for jmblic traffic, tliat tbe work- promoter aad 
ing of (lie Irninway, or any i)art ilicreof, lias been practically discontinu- 
ed, for ilie s])ace of ihree monilis, without a reason suffleieni, in the of tramway, 
opinion of (he ^[Oovennneni], to win rant the discontiunimce, the 
lovernnicufc’l, if it thinks hi, may, l>y notification in the Official 
Ouzel le, declare that the jxwois of the promoter and of the lessee, if any, 
in respect of Uu* iramway or the part thei'cof (^f wliiidi the working haa 
been so discontinued, shall, from the tlaio of the notification, be at an 
end; and theroujam the said powers shall cease and determine, except in 
so far as they may be purchased by a local authority in manner by this 
Act provided. 


20. ( 1) Where a notifi(‘ation has been published under section 19, 
the. roud-uiitliority may, at any time after the expiration of two months ityono©$i»- 
from the date of the nolific'ation, rextiove the tramway or part of 
tramway of which the working has heen so discontinued, and use the iwimoter* 
iriaterials thereof in reinstating the road. 


(5) The ])romoter shall pay to the road-authority the cost incun^ed by 
that authority in removing the tramway or the part thWeof And in 
reinstating the road. , , 


(;j) The cost shall be certified t>y an officer of the road-authority, and 
his (certificate, countersigned by the District Magistrate, shall be con- 
<*lusive proof as to the cost incurred. 

, : (rf), If llie promoter does hot pay the amount so certified within one 
tixonlh after the deli’very ;to him of tjhe certificate or of a copy thereof, the 
ydad^autJ^oHty, m Ohjr previous notice to the promWwr And 

wifeTrout a'hy other, rAWthdy which it may 

of 'the amhtmfi 
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Proceedings 
in case of 
insolvency of 
promoter. 


Future pur- 
olmee of 
tmxiertaking 
by local 



Insolvency of Promoter, 

21- (i) If, at any time after the opening of a fcruiuway in a circle 
for public traffic, it appears to the road-anUioriiy or local auihoritv of 
the circle that the promoter of the tramway is insolyeut, so that he is 
unable to maintain the tmmway, or to work it with aclvanlage to the 
public, and either of those autliorities makes a representation to that 
effect to the ^[Government], the ^[Government] may, if after consider- 
ing any statement which the promoter may desii'e to make, and after such 
further enquiry as it deems necessary, it is satisfied as to the truth of 
the representation, declare, by notification in the Official (lazette, that 
the powers of the promoter shall, at the expiration of six niontlis from 
the publication of the notification, be at an end; and the powers of the 
promoter shall cease and determine at the expn*ation of that period, 
except in so far as they may be purchased by a local authority in manner 
by this Act provided. 

{2) Where a notification has been published under sub-scction (Z), the 
roacl-axilhority may, at any time after the expiration of six months from 
the date thereof, remove the tramway in the same manner, and subject 
to the same provisions as to the payment of ihe cost of the removal and to 
the same remedy for recovexy of the cost, in eveiy respect as in cases of 
removal under section 20. 


Purchase of Tramways. 

22. {!) Where the promoter of a tramway in a circle is not the local 
authority, the local authority, with the previous sanction of the ^[Gov- 
ernment], may — 

(а) within such limits of time as may he specified in this behalf 

in the order, or 

(б) if a time was not specified in the order, then within six months. 

after, the expiration of a period of twenty-one years from 
/ , , the date ^ of the order, aipid within six months alter the 

, ,«npi(fatxpn^^of' every, jpAai^od 4f years, or 

: , (o) within, two months after tho pnhlibdtioh of a notification under 
e^oa wftbdn 0 the publication of st 

'L.,, 

to tho' 

ia 'within the 'meie/ierf 'tW' 
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(Piii-clKift of Ttamimyx. ^Yoll^•hlg of T ramivays owned hy Local 

Author itieh.) 

profits oi the nudertakiujf or anv coiapeiisutiou for compulsoiy sale or 
other consideration whatsoever . 

( 2 ) A requisition shall not be made under sub-section (J) unless the 
making thereof has been approved hy the local authority in manner 
prescribed. 

( 3 ) Wlien a sale has been made under this section, all the rights, 
jnnvers and authorities of the pronaoter in respect of the undertaking or 
part thereof sold, or, 1711010 a notification has been published under 
section 19 or section 21 , all the rights, powers and authorities of the 
j>roiii<il(‘r previous to the jnihlication of the notification in respect of the 
iindertuking or part therool' sold, shall be transferred to the authority to 
whom the undertaking or part has been sold, and shall vest in, and may 
he e.\erciscd by, that aiitliority in the same manner as if the tramway had 
been conslructed by it under an order made under thi.s Act. 

(d) Kubjeet to, niul in accoidaiu'e with, the jiroceding provisions of 
this section, two or more local authorities may jointly purchase an 
.undertaking oi' so much thereof as is within their circles. 


Working of Tramways owned hy Loral Avthoritics. 


23. (/) When a local authority has under the authority of an order Lcasoof, ox 
completed a tramway, or has under the provisions of this Act or of an 
■order acquired possession of a tramway, it may, by a lease to be approved looslauthox- 
by the * [Government], let to any person the right of user of the tram- 
way and of demanding and taking the authorized tolls. 

(2) On the deleminatiou of a lease the local authority may from, time 
to time lot the right for such further tem and.ca such o<?|i^tioa,8 as the 


•‘[Government] may approve. ' 

(3) Every lease made under this section shall imply a condition of 
.re-entry if at huy time after the making thereof it is proved to the 
satisfi^otiott of the ‘[Government] that the lessee has practically disocn- 
thitued the workhag of the tramway leased, or- of any part thereof, for the 
■.^plaoe. pf pne, n^onth .withont a .feason sufBcient, in the opinion of the 


lie 
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Power to 
make rules. 


T ramie ays, 

(Ellies.) 

[Rules, 

24 . (1) Iji addition to any other power to make rules expressly or 
by implication conferred by this Act, ihe ^[Govennueiit'l may make 
rules consisteui with this Act— 

(а) as to the form in which an application for an order shall be 

made; 

(б) as to the costs to be paid by an applicant in respect of an 

order, and the time wlien, and the place where, those cosis- 
shall be paid ; 

(c) as to the payment of money or lodgment of securities, by way 

of deposit, by the applicant for an order before the order is 
published under section (i, sub-section (4), or a further 
order is made under section 8; the investment of money so 
paid; the disposal of interest or dividends from time to 
time accruing due on money or securities so paid, lodged 
or invested ; the application of the money or securities or 
the produce thereof to the discharge of any liability in-- 
curred by the promoter; and the forfeiture, repayment or 
return of the money or securities; 

(d) as to the plans and sections of any works to be deposited liy 

applicants for orders or by promoters ; 

(e) for regulating the use of steam-power or any other mechanical 

power *[or electrical power] on a tramway; 

(f) as to any matter specified in section 7, sub-section (2), clauses' 

(c), (d), (e), (;) and (ft), as a matter which may be provided 
for in an order, when that matter has not been so provided 
for, or has not, in the opinion ckf the ^[Goreinment], been 
effectually so provided for ; 

(y) as to the periodical submission, by promoters, lessees and 
licensees, of accounts of traffic and receipts to the ^[Gov- 
ernihent] or as that Government directs, and as to the* 

, / , , in which thoee accounts are to be submitted; , , 

of which rieiport is to be made, to the^ 

' 1 ;//, ,1;' ,ae that ^Gove^^nrCent dixeetsj . 

' (i) as to any matter ^p^jjeeting whi6h rules may be made uhd^r 

. , , 'this 'Sebti^jn. by -local; iUthor%' pr a, p_rompte,r^,9,r;,^aji^'^^V,, 

; thing in, 

6a».o- 
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vritli tlie order and any rules made Ly tke ^[Government] under this 
Art, for regiilatiug — 

(a) the rate of speed to be observed in travelling upon a tramway 

within the circle of the local authority ; 

(?;) the use of animal power on the tramway; 

(c) the distances at which carriages using the tramway are to be 

allowed to follow one after the other; 

(d) the stopping of carriages using tlie tramway, and the notice to 

bo given to the public of their approacli ; 

(e) the manner in which carriages using’- the tramway after sunset 

and before sunrise are to be lighted; 

(f) the traffic on roads along or aci’oss wliich the tramway is laid; 

(ff) the number of passengers whicli may be carried in any 

carriage ; 

f/i.) the licensing and control of drivers, (*onduetors and other 
])ersons having charge of the (‘carriages of the promoter or 
lessee or a licensee; and, 

(i) generally, the mode of use of the tramway: 

*[ Provided that, if the tramway is a railway, the sanction required 
by this sub-section shall, in such eases as the Gentjul Government may 
determine, he the sanction of that Government,] 

ftV) Tlie ])ronu)iev or lossoe of a iramvray may, from time to time, 
with the previous siiiudiim of the ’[Government], make rules''’ consiRtent 
with this Act and with the order and any rules made under this Act — 

(^/) for preventing the coinmissitm of any nuisance in or ui)on any 
carriage, or in or against uny promises, belonging to him; 
and 

(b) for regulating the travelling in any carriage belonging to him. 

(-/} The ^[Government.] auay cancel any rnlo ma4^ by a local \ 
authority or by a promoter or lessee under this section- , 

36. The authority making any rule under section 24 may dii‘ect that Power ta 
a breach of it shall be punishable with fine which may e:xtend,,— 

(a) if the authority making the rule is the ^[Government], to by rule* 
two, htmdred, rupees, and, 

, /(h): M is a' lochl authorily, op a );»romotep ;or , ' 
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(ci) if that autLovitv is a local antliority or a promoier or lessee, 
to five rupees, 

for eyery clay after the first iluriug which the breach continues. 

for^mato tiuthority having power to make rules under any sec- 

and"piil)K(fa- shall, before making the rules, publish a draft of the 

tion of, rales, proposed rules for the information of persons likely to he affected thereby. 

(2) The publication shall be made, in the case of rules made by the 
■^[Gloveruiuent], in such manner as may in its opinion be sufficient for 
giving information to persons interested, and, in the ease of rules made 
by a local authority or by a promoter or lessee, in maimer proscribed. 

(«3) There shall be published with the diaft a notice specifying a date, 
not earlier than the e-vpiraliou of one luoiitb after tlie date of publica- 
tion, at or after wiiicb tbe draft will be tukoii into consideration. 

(4) The authority shall receive and consider any ohjection or sugges- 
tion which may be made by any person with respect to tbe draft before 
the date so specified. 

(5) The publication in the Oflicial (dazutte of a rule purporting to be 
made under this Act shall be conclusive proof that it has been duly 
made. 


Penalty for 
faflute of 
promoter, 
lessee or 
licensee to 
comply with 
act or order. 


Offences. 

27. If a promoter — 

(а) constructs or maintains a tramway otherwise tlian in accord- 

ance with the order, or 

(б) opeiiB the tramway for traffic, or permits it to be so opened,, 

before it has been inspected and certified in manner 
required by section 12, or 

(o) fails to observe any requirement or condition of the order for 
neglect or breach whereof no penalty has been expressly 
provided in the order, 

or if , a promoter, lessee or licensee runs a carriage on a tramway 
Crtlv^rwise' in accordance with the order, 

to the eniqrqiment or sipocifio perform- 
'ai^<» of tha "r^irteiehts of thiij 4ct or oif the order, or to any o,tlier 
' reni^dy whioli mny ^ obtained againirt him in a Court o^ Civil Jndioa- 
thre), on oompldint'made by the or by the local aiitholldisr ' 

’'oh'rt^wihority or , by,; thit ■Mhjjfifiiifrhte ax, with\,'tlm ' 

■ ' the, ' pietrict >*nf' injirimady 'aflWlwi,d' ' ; 

mhy''' extend 'tb'dvq ' 
andiin ,:the'':ioaeb'’ a’;.odn^nln{^'''^fE^oe'^ tc a' farther , , 
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XLY of 186U. 


) 


28. If any peison witLout lawful excuse, i-he burden of proving Penalty for 
wliicn shall lie upon nun, wilfully oustrucls any person acting under promoter m 
the author] of the promoler in the lawful exercise of his powers in 
conritru(‘ting or niainiaining a iramw’ay, or injures or destroys any mark 

made for the purpose of setting out the line of the tramway, he shall 
be punislied wuth fine wliich may extend to fifty rupees, 

29. If any person wifhont law’ful excuse, the burden of proving Pendty for 
which shall lie upon liini, wilfulh" does an}" of Lhe following things, withtram- 
nainely: — 


(a) interferes witli, removes or alters any pai'i of a tramway con- 
sfrinded under this Aci, or of the ivorks connected there- 
iviih, or 

(h) jiliices or tlirous upon or u(‘r(>ss any such trauhiay any wood, 
stone, refuse or olbcr thing, or 

(r) does anything^ in such a manner as to obsiniet any cairiage 


using any such Iram'way, or 

(fl) ahets w'iihin fhe meaning of the Jiidia]i Penal Code the 
doing of, or aitompls to do, anything mentioned in clause 
(a), <dause (b), or clause (o), 

ho shall (without prejudice to any other remedy which may be 
obtained against him in a Court of Civil Judicature) be punished with 


fine w^hich may extend to one hundred rupees. 

30. If any person, except under a lease from, or by agreement with, 
the promoter, or under license from the ^[Govermuent] granted under 
this Act, uses on a tramway, othoiwisc than as permitted by section 14, 
a carriage having fiange-wlioels or other wheels suitable to run on the 
rail of the tramw^ay, he shall be punished with fine which may extend 


to two hundred rupees. ' 

81. (-Z) If any i)erson travelling or having travelled in a carriage of 
the promoter or lessee or, of a licensee evades or attempts to evade pay- 
ment of toll, or if any person, having paid toll for a certain distance 
wdlfully proceeds in any sucli carnage beyond that distance and does 
not pay the additional toll for the arlditional disiauce or attempts to 
evade payment thereof^ or if any person wilfully refuses or neglects on 
atfivihg at the: point to which he has paid toll to quit the carriage, he 
, shall ;hii ptin^ifiih'^ With, 'fliae' which may extend to ten ^ ^ ^ 

, ■ ^ tfew, 


Bearityfor 
ovsdtogiMty*^ 
meat <mP 
proper tolh, 
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Penal ij fur 
taking or 
sending d<m- 
gerouR or 
offensive 
goods with- 
out giving 
notice 
Penalty for 
licensee not 
giving to 
promoter 
or lessee 
an account 
of trafHc 
or giving 
false ac- 
count. 

Saving of 
prosecutions 
under other 
laws. 


(5) When the person is taken to the police-station he shall vrith ilie 
least possible delay he forwarded io the nearest Mag'istraie, nule^s his 
true name and residence are ascertained, in which case he shall he 
released on his executing a bond for his appearance l)efore a Magistrate 
if so required. 

82. If any person takes or sends by a tramway any goods of a dan- 
gerous or offensive nature without giving the notice required by seidion 
16, he shall be punished with fine wliicli may extend to fifty rupee.-^. 


33. {1) If a licensee fails on demand to give the account meiitioiieJ 
in section LS, or, with intent to evade the payment of tolls, gives a false 
account when he is called upon to give an account under that seidioii, 
he shall he punished with fine which may extend to fifty rupees. 

{2) The fine shall be in addition to any tolls payal)le by tlie licensee 
to the promoter or lessee in respect of the passengers or goods conveyed 
hy the carriage or carriages used by the licensee on the tramway. 

34* Nothing in this Act shall prevent a person from being prosecuted 
under any other law for an act or omission which constitutes an offence 
against this Act or the rules made under it, or from being lial)]o under 
that other law to any other or higher punisliinent or penalty than that 
provided by this Act or the rales made under it : 

Provided that a person shall not be punished twice for tlie same 
offence. 


SeUUmeni of Differences. 

35* (J) If any difference arises between the promoier or lessee on tho 
proSXrR one hand and the ^[Grovernmenl], or the lo(^al authority, oi^ the road- 
authority, or a person having the charge of any sewers, drains, tele- 
graph-lines, gas-pipes, water-pipes or other things in or on land occupied 
by Ue traniw^ay^ on the other hand, with respect io any interference or 
control exercised or clatmed to be exercised by, or on behalf of, either 
party by virtue of this or any other Act, or of the order or the rules 
made under this Act, or with respect to the propriety qf, or, the hmde 
of, tlie .ex^utien of any work, oh .with ipeapeot to any compensation to 
, Ihe madeifcjf or to, the. promoter or lessee,' or dn tW question whether ;auy 
;wottt is sueh as ought m^nably to , satisfy the ^[Q'OA^erhmehi] or .the, ,, 
md^authority or both, or Vith refyeot to any other pubjeot or thi^g w*' 
jju'iatsd lby;„or ,^ooniptise‘d t|he order or 

'eisttded, on the 'xtv'df 

'■ r }) 
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1886: Act XL] T, 'am waysi, 

(Settlement of Dif^rcnces, Recovenj of Tolls,) 

(2) Where the difference is — 

(a) Letween the pi’omoter or lessee on the one iiand and the ^[Uov- 
ernineni], either as such or as the road-authoriiy, on the 
other, or 

(h) between the promoter on the one hand and the local authority 
on the other, with i‘es])ect to the sum lo he paid hy the 
local authority for an undeilakinj[»’ or ])art of an under- 
taking’ which lhat auihority has rerptired the promoter to 
sell under section 22, 

the referee shall he the District Court within llie iuiisdiction of which 
the tramway is situate, or, wlterc tlie tramway is within ilie jurisdiction 
of more than one District Court, the District t-ourt within the jurisdic- 
tion of wliich the g^reater part of tlic tram way is situate. 

(5) In other cases the referee shall he appointed hy the ^[Uovern- 
ment]. 

(4) Except where the referee is the DivSlric.t Court, thi‘ jiowers and 
procedure of the refcioe may he pre.-^crihod. 

(5) In the case of a difference between a promoter on the one hand 
and a local authority on the other, with respect to the sum to he paid 
by the local authority for an undertaking or part of an undertaking which 
that auihority has required the promoter to sell under seedion 22, an 
appeal shall lie to the High Cemrt from the award of tine referee as from 
an original decree of the District Court. 

ftf) In the case of erery other difference the award of the referee shall 
be final. 

If 

Recorerij of Tolh. . ; 

80. Any of th.® following moneys, fiauioly, any rent dne to a, loisal ii»oo»«ty of, 
antliority from a lessee, any penalty rotsoveraWe froni a jtfomoler ox 
lessee under an , order, any sntn i^jrablo by ii promoter or , lessee wnder 
an award of a referee, the ettst of ihe performance under this Aol by the , 

^[Wovernmont] or by a local nutKority or road-authority of auy work 
required by this Act ot by qtdsr ,to be done by a protuoier, ami the 
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T I aunva^s, 

[]?caovenj of Tolls. Sarin/js) 


[1886: Act XI. 


Kecorery of 
tolls from 
licensees. 


Recovery of 
tolls from 
passengers. 


37. (/) It a licensee fails to pay oii deiiiaiid the iolls due for ilie 
use of a Iraumiyj the piomoier oi* lessee to avIiouj Ihe tolls are due may, 
without i»rejndi(‘e to tlie reiiiedv uhich he may have hy sail, apply to a 
Magistrate to recover the amount ot the tolls, ami tlio Magistrate may, 
after giving notice to llie licensee, jf pOi-isible, ami allowing liim an 
op])ortunity of being heard, proceed to recover the amount liy distress 
and sale of any caiTiages or other nioveahle ]n‘operty of the licensee 
wliirh may l>e found on tlie trannvay or on premises connected tlierewith. 

(2j ITlicn a licensee lias failed to ]iay on demand the tolls due from 
liiin, tliO ]n*omuier (u* lessee to ^vliom the lolls are clue may seize any 
caniage or otlier inovealde jiroperty of tlie lu'onsee on ilu* tramway or 
on imimises connected therewith, ami detain the same for forty-eight 
hours unless the lolls are sooner paid 

(J) When a])]di('a1ioii is made to a Magistrate under sulj-sectiou (/), 
he may make aji interim order of distraint jiejiduig his final decision. 

38. Any tolls due to a promoter,, lessee oi' licensee from a passenger 
may he recovered either hy suit or, on ajiplicatiou to a Magistrate having 
jurisdiction vithiii any local area in which any pari of the tramway is 
laid, by disti'css and side of any nioveahle property helong-ing to the 
passenger within the local limits of the jurisdiction of the Magistrate. 


PtQJOQOter to 
have right of 
oaer only. 


Saruu/s, 

39. (I) Ifotwithstanding anything contained in this Act, or in an 
order or any rple made nnclcr this Act, a promoter shall not acquire any 
right other than that of user only over a road along or across which he 
lays a tramway, nor shall anything contained in this Act, or in an order 
or anyhuile made under this Act, exempt the promoter oi a tramway, 


or any other person using the tramway, from the jiayinent of such 
charges as may lawfully he levied in respect oF the use of a road or 
bridge along or across which the tramway is laid. 

(-3) The ^[Provincial (fovernnmut] may, if it thinks fit, fix rates at 
whiofi a promoter, lessee or licensee may compound for the, charges 


payable ! in respect of the use of a road or bridge, 

40. (i) JTothtog in this Aot, pi* in an birder or any rule made under 
; tjxis take away or abridge any poi*^rVl^ich a road-authority, 

teawsediiy Ibeal: authority , or other persb^ has by Jaw to break up, widen^, 

i^xvert oir iniprove a road, railroad or trainway albng or across, which a 
' 'trsimw^y is' laid: v'' 

road'-aiitlfarity^ or, ,bt^i^persqn * ' 

'ishaW not bii ' Uiblf ,i6 ,pay" to 'a, ■ ■ 
to a ‘trim- 

'dir toiiw of tnt&\ocbaaibiied 
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4:1. N'otliilig in this Act, or in an order or any rule made under this Saving of 
Act, shall affect the powers of a local authority or of a Magistrate or autho- 
police-oificer to regulate the passage of traffic along or across a road rity and 
along or acioss which a tramway is laid; and the authority, Magistrate 
or officei aforesaid may exercise its or his powers as well on as off the traffic on 
tramway and with respect as well to the traffic of a promoter, lessee or 
licensee as to tlie traffic of other persons. 


Suyidcnienliil Provisions. 

42. A projuotcr, lessee or licensee shall be answerable for all injuries Promoters, 
happening through his act or default or through the a(‘t ov default of 

any person in Jus employment, by reason or in consecpience of any of berespon- 
Lis carriages or w'orks, and shall save harmless all authorities and persons 
collectively and individually, and their officers and servants, from all 
damages and costs m respect of injuries so happening. 

43. h or the purposes oi tliis Aot want of fuuds sJiall ikjI Ijc deemed Want of 

to be a stifficient reason fox tlie suspension of llie eonslniction, or “ 

discontinuance of tlie working-, of a tramway by a pi-omoter or lessee. reason fnr 

1 • • • 1 ■ 1 !• -j. <lefanlt. 

44. When a tramway is constructed under this Act within tlie limits rowor to 
of a municipality, the ^[Provincial Oovernment] may exempt the 
animals, plant, rolling-stock, yards, workshops, engine-sheds, ■^[olectri- tasation. 
cal generating stations or sub-stations] and depobs of the pj-unioter, 
lessee or licensee, for such period as it thinks fil, from all or any muni- 
cipal taxes leviable within those limits. 

45. (i) The fund to or with the control or management of wliich the ApnlicY>ien , 

local authority of a municipality, cantonment or district is entitled or of 

entrusted shall, notwithstanding anything in any enactment respecting looal fend* 
the purposes to which that fund may be applied, be applicable, subject ***»'**if*'' 
to the control of the ‘[appropriate (jlcvemmettt],, to the payment of , t 

expenses incidental to the exercise of the powers and functions which 

inay he vested in, or exercised by, a local authority under this Act. 

( 2 ) The f-und shall also he applicable, with the ju-evious sanction of 
the '[appropriate Government], to a guarantee of the payment of interest 
on money to be applied, with the ooncutrenco in writing of the local 
authority, within the limits of the local , area under its control, to any 
of the purposes tb which the i^nd, tt^ight be applied by the locay , , , 

authority under, Btth-sectibA (i), ' .. ,■•■, ' 

. ®[(^) In , this-. ','s4otidh ;',spprpprifte 
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Tiauiivays, 

I S 1 / ppU in en ta I Pro v i s io ns . ) 
Jhaiisi and Morar, 


[1886: Act XI. 


[1886: Act XVII. 


any part of this Act^ or any rules made under this Act^ either with or 
without modification, to the whole or any part of a tramway constructed, 
or authorized by the ^[Government] to be constructed, before the passing 
of this Act, and may withdraw any part of the Act or any rules so 
extended. 


Prolubitioii 47. (1) A tramway of which the construction has not been authorized 
^[Government] before the passing of this Act sliall not, after 
ways except the passing of this Act, be constructed for public traffic in any place to 
whicli this Act extends, except in pursuance of an order made under this 
Act. 


(<2j A person constructing a tramway in (sontrav'ention of sub-section 
(1) of this section, 

or after the passing of this Act maintaining or using for public 
traffic, otherwise than in pursuance of an order made under this Act, a 
tramway which was not constructed, or authorized by the ^[Govern- 
ment] to be ('onstrueted, before the passing of this Act, 

slinll be liable, on the complaint of the ^[Government] or local 
authority, to <loul)le the penalty to which a promoter acting otherwise 
than in accordance with an order is liable under section 27. 


Transfer of 
control on 
exclnpioiJ of 
local area 
firom circle 
of local 
anthorityi 


Powers of 
flWwatnont 


'* 'v, 


48. If at any time a local area coin^irising a tramway to which this 
Act or any part thereof or any rule ihereunrler appliee ceaHes io be in- 
cluded in the circle of a local auiihovity, the functioiia of that authority 
under this Act, or the part tliereof or tho rule thereunder, and under 
the order (if any), shall, in respect of that local area, devolve on the 
‘[Governmeut] or, if that Governinont so directs, on the local authority 
of the circle in which the tramway has been included. 

49. \JE,vplaiiatio7i and amendment of section S4 of Railway Act."] 
Rep. by the Indian Railways Act, 1800 {IX of 1890), s. Z and Sch. I. 

50. All powers conferred by this Act on ®[any Government] may be 
exercised from time to time iis occasion requires. 

, ^ ;THE JHANSI ANB'MOIUIl;'AOV,;i886. 

; ' '■ - ^ Act No. XVII 6t ' 


‘ ,/ llfth Se‘pUmbet^,.J88ff,'l , 

An A^'',to, aju^ex 'cea((^^^ 

■ I .J .. i i .111, r.i T ..... I, , . 1 , ’ i' 
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Jhanai and 


2S'3 


\2) It sLall come auto torce on a date’ to Le appointed in tliis telialf oom- 
by the -[Provincial Government] of the ifortb-Western Provinces/ 
which date ii> in this Act refeired to as the coniineucenient of Ibis Act. 


PART I. 


Whei'eas since the henuiuinj' at March, IKSt), tlic town and foit of 
iThansi have been ceded to tlie lluti-di Goiei'iinient in fnll sovereignly 
liy Jlis Highness tiic Maliarapi S<'nHha in exchange for the cantonment 
of Moi'ar vdiich lias lieen ceded to Uis Highness in full sovereignty by 
the liritish Government; 

And vliereas the town and fort ot .Ihaiisi have been declared by the 
Govei’nor General in Oouncil tf> lie sulijeid to the Ijieutcnantdjovea'nor- 
sliij) of the Jforth- West era Proviio'es; 

And whereas it is jivoposcd tlial certain lands adjacent to the -Ihansi 
Disti'ict should be ceded to the British Goveruinent in full sovi'reignty 
by His fligliiiess in exchange for certain other lands to lie ceded to His 
Highness in full sovereignty by the British (bivernnieni ; 

And whereas it is exjiedieut. that the town and fort of dhansi, and 
the lauds to be ceded to the, Ilntisli Government, should bo anne-ved to 
the Jhaiisi TJistrict, and that the law in force therein should be the suine 
as the law in force lu that district; 

4 * « * » « 


It is hereby enocted as hdlows: — 

2. The town and fort of dhansi, and the lands which may be ceded ATmes»tiS« 
"to the British Government in acconlanco with the propoaal referred to 
ir^. the preamble to this Part, shall, in the case of the towm and fort, •*'*“*«* 
from the conainencemeht of this A«-t, and, in the ease of any of the ®*'‘*“***’ 
lands, from the dftte eessioii thereof, be deemed to be part Wf the 

.JbanM Disftict." ' 

8, All enotofments wlricb at the coinniencenient of this Act, or at Ansliajtailktti 
the date hf the oessioni of any df the. lands referred to in the last fore'-. 
going section, ai-e dr shall he iii forne in the Jhansi District and not in cwlwlk^ 
the town ah<i, fort of iThanei or in those, lands, shall the,ii come into force 
in the and .fort or, in' those! lands, As the 'Case may be. ' 

Me^.. by'ihe'rmW'lVWWses Adi, 


I ^ . m ill N i I I li 1 1 ^ I m sw.i«4i I* M W |i> n » i es K >m ii m -ii ' 
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Jhayisi and Mom), 


[ 1886 : Act XVII. 


TotslioTKr executive autliority, proceedings, decrees and sen- 

since the tences which have been done, taken or passed in or with respect to the 

Jhansi since the beginning of March, 1886, and before 
the commencement of this Act, by any officer of the Government, or Ijy 
any person acting under his authority or otherwise in pursuance Of an 
order of the Government, or which have been or shall be ratified by the 
^[Provincial Government] of the North-Western Provinces,® shall be as 
valid and operative as if they had been done, taken or passed in accord- 
ance with law; and no suit or other proceeding shall be maintained or 
continued against any person whatever on the ground that any such acts, 
proceedings, decrees or sentences were not done, taken or passed in 
accordance with law. 


PAllT IL 


And whereas it is expedient that decrees and orders passed by the 
Civil and Revemie Courts of Jlis Highness in cases which would have 
been cog3iizable by the Civil and Revenue Courts of the Jhansi District 
under the Code of Civil Procedure® or the Jhansi Courts Act, 1867,^ XlVoflSS^. 
or the North-Western Provinces Bent Act, 1881/ if the territory ceded ^ 
by His Highness had heen part of the Jhansi District at the time of the xn of 1881 . ‘ 
institution of the cases, should be capable of being executed as if they 
had been made by the Courts of the Jhansi District; 

And whereas the period of limitation pi^escribed for suits in the terri- 
tories of His Highness is twelve years, and it is expedient that persona 
having just claims which, but for the cession of territory,, they noight 
have enforced in the Courts of His Highness, should nOt b^ deiamd 
from enforcing those claims by reason of a shorter period of limitation 
being prescribed for any class of suits by , the law in force in the Jhansi 
District ; 




if), ') 


And, whereas it is expedient that suits pending in the Courts of His 
Daghne$s,ar^d left undetermined by those Courts by reason of cession of 
i« V twxtory should he continued in the Courts of the, Jhansi District; 

it is 0 xpedieni''tb;rem^irb.doubtS'^’to''^^ of-iho' 
' ih' ' District. 'to yfegiatratiou' 'and 

on''dWttihents!to initrum^tsi'tO' whibh'aitite time'of their Oxecti- 
the Ihw of’His^ Higbmee^ <bpplied in4,^Jh%,l*w of British In4i<a';d' 






fO'i 




i V/' 


V. 
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Teferred to in tlie first claiiho of the preainhle to this Part niiav, with the 
previous sanction of the Deputy (Jonnuissiouer. ^ he made to any Coin't'^ 
in the Jhansi District subordiuate to the Ooui't of the Comnussionei' 
which may be specified hy the Deputy ('onimissioiier' in that behalf in 
his order giving the sanction. 

(2) If in any ease the Deputy Commissioner’ is of opinion that for 
special reasons the sanction oiig’ht to he withheld or ought to he granted 
subject to conditions, lie may either withhold his sanction or permit the 
application to be made on any conditions winch in tlie circumstances 
he deems it proper to imjmse: hut in either of those lutscs he shall record 
the reasons in writing. 

(d) The fact that an apjilicalioii is liarred by the Indian Idmitation 
X7ofl877. Act, 1877,’ may bo sufiicieut cause for withholding sanction to the 
malting of the application, but in any ease in which the holder of the 
decree or order has been debarred from enforcing it by reason of tb© 
cession of the town and fori of Jhansi to the Hrilisli Government, and 
to which the Deputy ('onimissioiier’' sees fit to apjily tlie provisions of 
that Act, the Deputy Commissioner' shall, in computing the period of ' 
limitation, exclude therefrom the time wliioh has elapsed between the 
cession of the town and fort and the commencement of ibis Act.. 

(4) Subject to revision by llio ’(’ommissioner of tbe Jliansi Division, 
an order of the Deputy Commissioner’ saiictiouing or refusing to sanc- 
tion the making of an application under this section, or imposing cemdi- 
tions with resfiect thereto, shall lie final. 

7. (7) Notwithstanding anything in the Indian Limitation Act, of 

XV of 1877. 1877,® or in any other eiiac.tmeut, the Deputy Commissioner’ nmy, 

within such term, not exceeding two years from tlie oonimenoament' ^ oiMtafa nifta,' 

ihis Act, as the ^[Provincial GovernnurntJ may prescribe in this b^alf, ' 

admit any suit of a nature cognizable by tl»e Courts of British 
which, if there had not heen u casBipa of territory (utd the suit had hpein 
instituted in a Court of Ilis liighhess having jurisdiction with respect 
thereto, would not be liable to be dismissed by that Court by reason of 
its being barred by any law* of limitation. 

(^) £a the oomptetatiou of the period of limitation for a suit referred 
. iid ' in enhfsellrtioiii (jf) ' which ' the plaintiit has been debarred from insti- ■ 


i 


• ftutang' by reason of ths cession m the town and fort of Lhansi to. w 
'British shiiU;“"be' ^l^ed from 


.'tljaVcessioh .fW"tdwa .iKhdifi 
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Jhanni at id Morar, 


[1886 : Act XVII. 


(J) Subject to revision by ilie ^ConiinL'>si(>iiei‘ of tLe Jlian^-^i ])iyi.'?iou. 
an order of tlie Deputy Cominissionei*^ admitting or refusing to admit 
a suit under sub-seclion (J) shall be filial . 

Contiunance 8 . An original suit pending in a Court of His Highness and lett 
of pending undetermined by that C^oud bv ^ea^oll of cehsion of territorv may lie 

suits. t' « tv 

continued, under the law oL* Innitatiuii applicable to lliai Conn, but 
otherwise in accordance with tbe law and procedure of British Indian 
Courts, in any Courl^ in tbe Thansi District subordinate to the Court of 
the Uonnnissioner which the Deputy Cuminishioner^ may appoint in 
that beliulf. 


Saving in 9- The provisions of the law of Bnti.^li India with respe(*l to the 

wiuegMtOTDd documents Imoiiu ui‘n*gisieivd or instruments luniig un- 

dooumonts stainjted shall not apply to any docMineut or instruineut wlihdi may 

and nnstamp- been executed before u dale- to be iirescribed in this behalf 1)v the 

6d mstru- , . / . 

ments. ®[ProTinpial GovoriiiuwU ] ainl <<> whit li the Inw of His ILij'KupS'^ 

applied, and ilie la\v ot Hrilisli India di»l uol a])plv, at tlie time of its 

execution. 


PAHT III. 

And whereas it is expedient that traders and others who were 
entitled iinmediately before the cession of the fiantomnent of Morar to 
institute certain suits in, or make applications tor or with respect to the 
execution of certain decrees to, a Civil Court at Morar should he enabled 
to institute those suits in, and make tfiose applications to, the Civil 
Courts at -Thansi and Agra, and at any other place from time to. time 
appointed in this behalf by the Governor General in Council, and that 
the period of limitation in these cases should be extended; 

■ SaitefOT It is hereby farther enacted as follows : — 

I, aetjf former- IQ. (Z) Any person who at the tlale of the cession of the cantonment 

0^ Morar wa.# entitled to institute in a Civil Court at Morar a suit of 

' Any of the descriptions referred to in article? 50 to, 64 (both ip-dnsi^e) 

'i'VM 'W^SSrtr ' ' (both induske) gr articled; 60 to, T6 (hhth inclusive) 

to'the In'diah’'l<ii}4tAtibh',A<^i 'l.8i7,*',or''to make' XVofiSTfc, 
fh'Atty' ^ch; ’t5ourfc an application for; of .writh respect to th»’ exeeuti,on .of 
';,A''|edfea in.anj'suoh 8mt,:npay’institutA\%A.anit.or’n^ appli&Atiii%,, 

',v,,i|i,,hhy <i^iyil^Couxt,.ah TVhsi,,W'.4g^> 0%r‘'pla6A'.appointeid'''|hitWt ''' 

'^yeMStadjit] which would 

would '''inave had 
.Vhffih ,'the decree., to be executed 'was .passed. 
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if tlie cause of actiou had arisen uitliin the local liiuiis of its jurisdic- 
tion. 

(2) Notu'iihstouding laiivtluug in any enactment or notiii(*atiou to tlie 
contrary, any Civil Court at Jliansi or Agra, or otlier place aforesaid, 
in 'which any .such suit ox apjdicalion as is referred to in suh-section (7) 
is instituted or made shall, subject to the provisions of that sub-section, 
have jurisdiction to dispose of it. 

(f3) In computing' the period of liniiiation for any suit or application 
referred to in tins section, the time which has elapsed between the date 
of the cession of the cantonment of ilovar and the commeiiccineut of 
this Act shall he cxohided 

THE OUDH WASIKAS ACT, 18R6. 

Act No. XXI of 1880." 

[2<lth SiqHewber, 1SS6‘.'] 

An Act to declare certain allowances collectively known as 
Oudh Wasikas to be pensions within the meaning of the 
Pensions Act, 1871. 

Whekeas, on the death of Iler Highness the Jlahii Begain, His 
Highness the Nnwah Vassir of Oudh delivered to the British Government 
a sum of money with intent that the interest accruing thereon should, 
in compliance with the wishes of Her Ilighness the Balm Begani as 
expressed in a Deed of Deposit executed by her in the year 1813, be 
applied by the British Government to the payment of certain pensions^., 
which pensions are known as the Amanat 'Wasika.s; 

And whereas in the year 1813 the said Government gharanteed the 
payment of certain pensions to persons connected with the Ebas Mahal 
of Her Highness the Bahn Begani, which pensions are known as the 
Zamanat Wasikas; 


And whereas, in the years 1814, 1826 and 1838, loans, known res- 
pectively; as the Istj Srd and. 6th Oudh loans, were made hy the Bulers. 
ids Ottdh Id the.HhWihrable the East India Companv with intent that 
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Oiidh 'Wasiho,6. 
Suits 'Valuation. 


[1886 ; Act XXI. 
[1887; Act VIL 


(Part 1. — Suits relatmg lo Land.) 


Short 

Application 
of Act 
xxriE of 
1871 to 
Wasikas. 


And whereas, since the making and pnhlioation of the rules, doubt 
has been expressed whether tlie said Wasikas are pensions within the 
meaning of the rensions Act, 1871 ; 

And whereas it is cxpe<lieut to declare them to be pensions within 
tlie meaning of that Act ; 

it is lioreby enacted as follows: — 

1 , This Act may be called the Oudh Wasikas Act, 1886, 

2. The allowances respectively known as the Amanat Wasikas, the 
Zainuiiat Wasikas and the Loan Wasikas are pensions within the mean- 
ing of the Pensions Act, 1871, and tliat Act shall apply to them as if 
tliey were pensions of the classes referred to in sections 4 and 11 of that 
Act. 


THE SUITS VALUATION ACT, 1887. 
Act No. VII of 1887/ 


[llth February; 75S7.] 

An Aot to prescribe the mode of valning certain suits for the 
purpose of determining the jurisdiction of Courts with 
respect thereto. 


WusiaEAS it 18 expedient to prescrilie the mode of valuing tiertain 
suits for the purpose of determining the jurisdiction of Courts with 
respect thereto ; It is hereby enacted as follows : — 

Titl». 1- This Act may be called tbe Suits Valuation Act, 1887, 


PART I. 

Strras aEumo to Ijatoi, 
ji'MsA !• ' S*. , Tikis'' Pftitt; shall '.extend t(j’'8U(j|h' local' "arsias, ,aiid"ODime into foincO' 


: SSrSr ■ oh anoh dates, « the ; ^[ProvfiKiial; Goyewwaflntl/ hy nbtifioatiOa 

' ' :i*|*he;'»COIhsial Gaisette], airectt>,;'\,'', , . ' , , ,a' ^ ' 


1 „ i,,, 

, ".I of 'Gaaette, of 
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8. {1) Tlie ^[Provincial Government] may 2 ^ # * ^ ♦ 

mate rules for determining' tlie value oi land for purposes of jurisdiction 

VII of 1870. in the suits mentioned in the Court-fees Act, 1870, section 7, para- 
graphs V and vi, and paragraph x, clause {d), 

(2) The rules may determine ihe value of any class of land, or of any 
inlerest in land, in ihe whole or any part of a local area and may pre- 
scribe different values for different places witliin the same local area. 

VIIofl870* 4. Wliere a suit mentioned in the Court-fees Act, 1870, section 7, 
paragraph iv, 01 * St'hedule IT, article 17, relates to land or an interest 
in land of whi(‘]i llie value has been deiermined hy rules under the last 
foregoing scf-iion, th(‘ amount at which for purposes of jurisdiciioiL the 
relief soughi in the wsait is valued slmll not exceed the value of ilio land 
or in (e rest as (leierinlned by those rules. 

5. (1) The ^[Provincial Government] shall, before making rules 
under section ^1, consult the High Court with respect thereto. 

{2} A rule under that section shall not lalce effect till the expiration 
of one month niter the, rule has been published in the ■*[0(ficial Gazette] 

6. On and from the date on which rules under section r3 take effect in 
any part of the territories under the administration of the Governor of 

III of 1873. Fort Saint George in Council to which the Madras Civil Courts Act, 
1873, extends, section 14 of that A<it shall be repealed as regards that 
part of those territories. 


Power fur 
Provinuial 
Government 
to make 
rules detor- 
rmnuig value 
of land for 
jurisdictional 
purposf*y. 


Valuation of 
relief in 
certain suits 
relating to 
land not to 
exceed the 
value of the 
land. 

Making and 
enforcement 
of rules. 


Repeal of 
section 14 
of the 
Madras 
Civil Courts 
Act, 1873. 


TAUT It. 
Othtir Suits. 


7. This Part oxtomU to the wllolo of Ilritish Podia, ain«J absll Bxtont .tta 
into force ou the first day of Juljt, 

' • ' , ' ' " ; • ' ’ ^ ' ' '5pftrt,ir^ 

PH of 1870. 8. Where in suits other, thwi thoee referred to in the Oowt-foes Act, ooait-fto 

1870, section 7, jiaragrstpy v, vi and ix, and paragraph x, clause (d), 
coiirt-feefl ate payable dd -istidfifetn under the Court-fees Act, 1870, the 
; Value as fw tl^o compTCttalioB of cdiijtt-feee and the ralue for *he « >a>e to 

\'pifin>ppaea 

: e. : Wlt^i^ tV, ' , iof,' 'aifttta’' ai , any 







I*** V 'i'll', 'I'l, V* I ! ' ‘ i' V'’' ' ‘ il; 
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with tile previous Siiiiotioiii of the ’[Pvoviueiul (Toverumeiii], direct that 
suits of that tdass sLull, for the jmrposes of the C^oiu 1-fees Act, 1870, 
and of iliis Act aud any other eiuictmeiit for the time heinp; iu force, 
he treated as if iheii suhjec'i-tnalter ’v\eie of such value as the ifioh Court 
thinks fit to specify in this belialf.*^ 

10. [J?r2^e(il of .s^ Punjab Coitil, Ac/, 1SS4 {XV7J1 of im),'] 
Kcp. bjj ilic A'inciuhng Act, IS'.iJ (A7/ of ItifU), 2 anti Sch. I. 


PAET III. 


Procedure 
where objec- 
tion is tahen 
on appeal or 
reviflion that 
a suit or ap- 
peal was not 
properly % 
valued for 
Jurisdictional 
purposes. 


RuPPLBMKNTAL rROVXSJONS. 

11. (/) Notwitlisiaiuliuf^' anylhiufr m se<dioii 578 of the ’^Code of 
Civil Procediire, an ohjecdioii that by rea‘5on of the over-valuation or XIV of 1882* 
undtM'-val nation of a suit or ap]>eal a Court of fiist instance or lower 
appellate Court \vhi(*h had not jurisdiction with respect to the suit or 
appeal exeicised jurisdiction witli respect thereto shall not be entertained 
by an appellate (kiiiH unless — 

(a) the objection taken in the Court of first instance at or 
before the heann^j^ at whi<‘h issues were first framed and 
recorded, or in the lower appelluto (3ourt in the memo- 
randum of appeal to that Court, or 
(?/) the appellate Court is satisfied, for reasons to be rei‘orded by 
it in writing, that tlie anit or appeal was over-valued or 
under- valued, and that the over-vahiaiion or under-valua- 
tion thereof has prejudicially affected the disposal of the 
suit or appeal on its ments, 

(2) If the objection was taken in the manner mentioned in clause (a) 
of sub-section (7), but tlie uppcllaic Courl is not sutiafied as io both the 
matters mentioned in clause (6) of that sub-soction and has before it the 
Uiaterials neiicssaiy for the detenmnalion of Ihe other grounds of appeal 
ikf itself, it shall dispose of the appeal as if there had , been no ^lefect of 
, the CJouH of . first instance or lower appeljate ()ourt. 

^ if ,th0 ohjeotion ivas taken in that ifianher and the appellate Cotfirt 
, iff eatiijifiw to botli those inatters and has not those Wteriak befoijrd 
it; shill proceed to deai mth, under tifte tales applioable .to ihe, 

with the hearing ■ appeal^; imt i£ it 

' ;4r -or 

.aiiSeot''«'orde]t< :,to:';a 'Cpurt'i'oompeteut-'^ 

^ ,Va' hi., 
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(4) Tlie provisioJis of iliis seciioii respect to an lappelliite Conrt 
sliall, so far as they can l)e niu<le apj)li(*al>le, apply to a Court exercising 
XIV of 1882 . revisional jurisdiction under ‘^section C)22 of tlie Code of Civil Procedure 
or other ejiuchneiit for the time being m force. 

(Jj This se(*tion extends to llie whole ol l^intish India, and shall come 
into fort'c oii the first day of July, J887. 

12. Xoilinig in Part 1 or Paid 11 shall be construed to affect the Proocc(]in|B 
jurisdiction oi any Court — JommoLo- 

(a) with rcs])e(‘t to any suit instituted hefore rules undei* Part 1 ment^of^ 
applicaiilc In the valuation ot! the suit take elfecl, or Part TI 
has (MUiie iulo For<*e, as tlie case may be, or 
(/;) with respect to any appeal arising out o£ any sucli suit. 


THE PROVINCIAL SMALL CAUSE COURl'S ACT, 1887. 
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w* ' h, ' , I « ' ' , , h 
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of Small Causes. ' , , 

88. Aj^piication of Act and Ockle to Court so; invested as to two Courts. 
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33. Obutiiauanos of proceedings of abblisKed Courtfi. 
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(Chapter I. — Pvelvm/inary.) 


Act No. IX ob 1887\ 

\jiHh Fehninnj, 1887.^ 

An Act to consolidate and amend the law relating to Courts of 
Small Causes established beyond the Presidency- towns. 
WiiKiiKAS it irf expedient to ronsolidate and miieiid the law relating 
to (Jouris of Small Causes estahlisliod Ijeyoiid tlio loeal limits for the 
time of tlie orduiaiy orl^-inal j nrisdioiion of the High Courts 

of Judicature at Fort William in Heugal uud at IMaclras and llomhay; 
It is lnu‘ehy eniudod as follows: — 


GHAPTEll 1. 

PUKUIMIXAIIY. 

1. (Zj Tills A(d may he (tailed the Provincial Small Cause Courts TiUe, oxteat 

Act, 1887. ancUom- 

’ nicnct'ment. 

( 2 ) It tixU'iidw to llio whole of lii-itish India; and 

(3) It ahall c'oiuo into force on the first day of July, 1887. 

2. [^liepeal.'l Hep. partly hy the Amending Act, JS91 (XJI of 
1891), $. 2 and Soh. I, and partly hy the Repealing Act, 1938 (I o} 

1938), s, 2 and Soh. 

3. Nothing in this Act shall be construed to affect — Savinga 

(a) any proceedings before or after decree in any suit instituted 

before the commencement of this Act; or 


‘ For Statement of Objects and Beasons, see Gazette of India, IB86, Ft, V, p. 8 ; 
for Ileport ot the Selecst Oommittoe, see ibid., 1887, Pt. IV, p. 88; and for Pro- 
ceedings iu Council, see ibid., 1886, Supplement, pp. 8 and 9, and ibid., 1887, Pt. VI, 

p. 26. ; 

This Act has been dsoiUuced to be in force In British Baluchistan by the British 
Bsluchittan Lava Eegulation, 1918 (2 of 19l8)i, a. 8: in Panth Piploda by the Panth 
Piploda Laws Eogulatioiiy 1829 (1 of 1936), s. 2; in the Khondmals IMstriot by 
the KhondaiAls Lavs Btgulaition, .^60 (4 ol 19$6>, s. 8 and Soh. ; and in the 
Angul District ly the Anw X^vs, Bhgulatiaitt, 1986 (6 of 1986), s. 8 and Boh. 

It has beeh .toolatsd, w>d«f a. 8 (») of thS Sohadufel DisttlicU Act, 1874 (14 of , 
1874), to ba in f oroa in the BiMMata of KasKi«iiack Lohlrda^ and Mimmm, 


uv an? <11^ AVjnvv as* taa-ns 

ami. Pargluia, Dh 41 bbuih and Aba 
of, Ma,' 1881^' Pt."T^. 


tha Dwaioiti of SiaAhnna, ,m Osaette 

J of.IsJWdaan' (mnr. oWiao '«)»' Banohi; 

' District, see OiWubta cSestta*-' l§89j Pt* tfisaa 

ofr ijritwiiiNtiu 

.■..jHTSia.Aat 
: OaiisiM 
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[Chapter 1. — Fn'hminary. Chapter IL — CoiHititutioii of Covrts of 

Small Causes.) 

{h) tlie jaiis<liutioi3 oJ: a Mapstruie under any law -for the time 

])ein^r ill foiee with respe(*-i to debts or other claims of a civil 

nature, or of villa ^‘e-uuin si fs or village-pancliayals, under 

the provisioiiws of the Madras (^ode, or of villaji^e-munaifs 

under tlie Dekkan Agricultunsts' Belief Act, 1879; or XVII of 
^ 1879 . 

(c) anj^ lo(*al law or any s]>e(*ial law other than the Code of Civil XlVoflSSS 
rrocedure^ 

Definition. 4. In. this A<‘t, unless there is sometliiuj^ repugnant in the subject 
or context, ** Court, of Small Causes ” means a Court of Small Causes 
constituted under tins Act, and includes any ])erfloii exendsing jurisdic- 
tion under this Act in any such Could. 


CHAPTER II. 


Constitution oif' Coums oi?' Small Causks. 

BatAbUeh- 5- (i) The ^[Provincial Govermnent] ^ ^ ^ may, by order 

toidiflof writing, establish a Court of Small Causes at any place within the 

Small Causes, territories under its administration beyond the local limits for the time 
being of the ordinary original civil jurisdiction of a High Court of 
Judicature established in a Presidency-town. 

[2) The local limits of the juiisdiction of the Court of Small Causes 
shall be such as the ^[Provincial Government] may define, and the 
Court may be held at such place or places within those limits as the 
^[Provmciail Goveniment] may appoint^. 

^[6. When a Court of Hmall Causes has been establisbed there shall 
be appointed, by order in writing, a Judge of the Court: 

Provided (hat if the Provinryftl (Government so direct, the same person 
shall be the Judge of more than one such Court.] 

„ A Judge who is the Judge of two or more such Courts may, 

with ihe satotetion of the District Court, the. times at which he will 
si^t iti of the Courk of which he . , i 

' . |(^); the tirneSj shall bje published in speh manner as th4. Bfigh 

, pbuift to 

li' 'the ProTiato' ' so direct, thsare 

>p|K)int^,,, by' order' in of a''0o^rt flf,''4i)pialpi 

pf two.,jor ‘-i, VV;- 

^ 


Aupoiniineut 
pf utoss pi 
sliHtog.jn 
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[Chapter II. — CotistifuUoii oj Counts of Small Causes.) 

[2) ^[Au Additional] Judge shall distdiarge such of the functions of 
the Judge of the Court or Oouiis as the Judge may assign to him^ and 
in the discharge of iliose fuiK'tions shall exercise the wsaiae powers as the 
Judge. 

(J) Tlie Judge may wiihdiaw froia ^[an Additional] Judge any busi- 
ness pending before him. 

(4) When the Judge is absent, the “[senior] Additional Judge may 
discliiirge all or any of the fniictioiiH of the Judge. 

9 . \_Suspcuston and removal oj Ju(l(jes.'\ lley, hij the A. 0. 

10 - The “[Provincial rtovernment], after consultation with the High Power to 
Court, may, by order in waiting, direct that two Judges of Courts of 

Small (-auses or a Judge and an Additional Judge of a Court of Small as a bench. 
Clauses shall sit together for the trial of such class or classes of suits or 
4 \pplicaiions cognizable by a Court of Small Causes as may be described 
in the order, 

11 - (/) If two Judges, ox a Judge and an Additional Judge, sitting Decision in 
together under the last foregoing section, difiev as to a question of law 

or usage having the force of law, or in construing a document the con- 
stru(*tion of which may ulfec*t the merits, they shall draw up and refer, 
for the decision of the High Coiui, a statement of the facts of the case 
and of the point on which they differ in opinion, and the provisions of 
^IVof TJhapter XLVl of the Code oi Civil Procedure shall apply to tlie 
reference. 

(2) It they differ on any matter other than a matter speciBed in suh- 
isection (7), the opinion of the Judge who is senior in lespect of date of 
appointment as Judge of a (‘^o\irt of Small (hiuses, or, if one of them itj 
mi Additional Judge, then tlie opinion of t!ie Judge sitting with hinij, ,, 

:^hall prevail. , ,1 I 

(J) For the purposes of sub-seetion (0), a Judge permanently appoittt^ 

-fid shall deetued to l>e senior to an officiating Judge; 

There Jnay he appointed to a Court of Small Causes an Bsgisfct^ / 
officer to be the iiegistrar of the Court.] 

{2} ^V^ere a Heghrtrar is appointed, he shall be the chief ministerial 
officer bt tiie'’OouiiHli. 
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(3) The ^[Provincial Government] may, hy order in writing, confer 
upon a Registrar, within the loeiil limiis of the jurisdiction of the Courts, 
the jurisdiction of a Judge of a Court of Small Causes lor Iho irial of 
suits of which the value does not ex(‘.eed twenty rupees. 

(4) The Registrar shall try such sails eognizahlo ])y him as the Judge* 
may, hy general or s])ceial order, direct. 

2^ K i ^ i|. 

13. [Other mhiisferlal offiecfs.] 

Duties of 14:. (/) The uiinistorial oflif'crs of a (’ourt of iSumll Causes shall, im 

Material addition to any duties nieni-ioued iu iliis An, or in any other enuotment 
for the time being m force, us diitu's \\lii(*h are or may ho iin])osod on any 
of them, discharge su<di duties of a minislerial nature as the Judge- 
directs. 

(2) The High (^nivi may make rules {tonsisieiii with this Act, and 
with any other emud-inent for. the time hei!i.g iu force, conferring audi 
imposing on the ministerial otficens'* of a ('ourt of Small Causes such 
powers and duties as ii thinks lit, and regulating the mode in wliichh 
powers and duties so conferred and iinjmsed are to he exendsed and! 
performed. 


CHAPTER III. 


Jurisdiction ow Oocets oij' Skadl Oaxtses, 

Cogateace 15. (I) A Oourt of Small Causes shall not take cognimnee of the- 
suits specified in the second schedule as suits excepted from the cog- 
Sm^kUOtjses. nizance of a Court of Small Causes. 

; ; (2) Subject to the exceptions specified in that schedule and to the' 

provisions of any enactment for the time being in Force^ all suits of 
' r dvil naiure of which the value does not exceed five hundred rupees shalh 
A,: ! ^ ' ' ' ':bej' coguissable 'by a Court of Small Causes. 

11!®^'’^',,:' as' afhr^aid,^ the, ^[ProTinofal , Gwefameiat] ,, may,' by'’ , 

orli#, Ik "‘direct that all suits of' nat’uri* af''tfliioh'th 0 * ' 

eogniaatle . by "m\ 

' ,0dua^ Of Snialt dauses mehtioijkd, ih'iW orderi^' , ‘ 

^ . Id^^^lgaTe' as, expressly prof^ded'' by 
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Causes shall not bo trjofl l>j any olliei Court liavin|T; jiirisrlictioxL -witliin 
tlie local limiis oi‘ ilie junsilirtiuu of ilie Court of Small Causes by 
'which the suit is triable. 


i liAVTKli IV. 


Pa.M iiCL A*Ni) pRocrmtitK, 

V of 1908. 17. (J) ^[Tlie procedure ]»rfscribed in the Code oi Civil Procedure, App^ksatioa 

1908, shall, save in so hii ' as is ofheiuise provided by that Code or by ofoiviipro- 
this Act,] be the ]»roceduv(; followed in a Court (d Small Causes in all ct'cUiro. 
suits cofrniwddc by it, aud in all proceeding's arising* out of sucdi suits: 

Providod iliai. an u|>]>lit'aot fur aii order to set aside a dii(reo passed 
parte oi for a review of jud<iinciit shall, at iho tune of j)resonUng* his 
appli<!ation, either deposit in the Court ihe amount duo from him under 
the decree or in parsnance of the jiulftaneni, or ^i^ive “[sucJi seeairity for 
the pcrfonnune,i» of I be d(Mjree or e.ompUaiice with tlie judgment as the 
Court may, on a jirovioiis application made by him in this behalf, have 
'directed]. 

(2) Whore a person has boi*ome liable as surety under the ))roviso to 
'Bub-Hoetion (/), the security may be realised in manner provided by 
Boction ®[14 j 6] of the (3o(le of Civil Procedure, ^[1908], 

18* i'J) Suits (jognizable by ihe Registrar under section 12, sub- TriaJiaf 
eeotioim f/i) aud {4), shall be tried by him atid decrees i>assed therein 
•shall be executed by him, in. like manner in all respects as the Judge 
might tiy the suits, and exectiie tha decrees, respectively. 

(S) The Judge may ti'ansfer to his own file, or to iliat of the A-ddi- ' , 
iicnal Judge if an Additional Judge has been appointed, any suit or 
other proceeding pending on the file of the Begistrar. 

19. (J) When tiie Judge of a'OiJurt of SmU Causes is absent, and 
un Additional Judge hae not been af^pointed or, having been appomted, 
is also absent, the Begisirar may; admit a plsiint, or return or reject 
plaint for any rwaoh foir tirluioii tlia Judg^j might tetuni or reject it* 

. ' ' Judgi''ia*y, 'of 'h4» 0 ^ 4 on the. 'appljicAtaon.ttf 'a" 

; '■ .or/adanit'a; plaint WlfcMi''' ha«' 
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naade at the first sittiufi^ of the Judge after tbe flay on whioh the Eegistrar 
admitted, or retnimed or rejected, tlie plaint, the Judge shall diHiiiisa the 
application unless the applicant sati.’^fies him that there u’as snfflcieni 
cause for not making the appli<'atio!i at that sitting. 

20. [1) If, before the date appointed for the hearing of a suit, the 
defendant or his agent duly anthoiized in that behalf appears before the 
Registrar and admits the plaintifl’s claim, the Regisirai" may, if the 
Judge is absent, and an Addiinmal diidgre has not been appointed or, 
having ))een apiiointed, is also absent, pass against the defendant, upon 
the admission, a decree which shall liave the same efiect as a decree' 
{>assed l>y ilie Judge 

(2) Where a decree has been jiassed by the Registrar under sub- 
section (I), the. Judge may grant an application tor review of judgment, 
and re-bear the suit, on the same conditions, on the same grounds and in 
the flame manner as if tlie deeree had been passed by himself. 

21. (I) If Ibe Judge is absent, and an Additional Judge has not been 
appointed or, having been iqipointed, is also absent, the Registrar may, 
subject to ftuiy instructions whii li he may have received from ibe Judge 
or, with respect to decrees or orders made by an Additional Judge, fj‘om 
the Additional Judge, make any orders in respect of applications for llu^ 
execution of de(*reefl and orders miule by tlie (V;urt of wliicli lie is Regis- 
trar, or Beni to that Court for exH'ution, which the Judge might make 
under this Act* 

(2) The Judge, in the case of any decree or order with respei’t to the 
execution of which the Registrar has made an order under flub-seetion (7), 
or the Additional Judge, in the case of any such decree or order which 
has been made liy himself and with respeid to vhich proceedings have 
not been taken by tlie Judge under this sub-section, may, of Ids own 
motion, or on application made by a party within fifteen days from tlic 
date of the order of the Registrar or of the execution of any process* , 
^ issued in pursuance of that order, reverse or modify the order. 

(i^) T^he period of fifteen days mentioned in flub-seotiop ( 2 ) eheR W 

the pnn-isi^iifl of the ^Indian Rilmitation 
tW appUoa.tjon ,of were in,. 

V^ftifr,,insyiew:'0^^ ^ ^ > '' > 

^ the; Jud^e;of , 'n';Cou:3?t' bf ipHtwei 
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23. (1) Xoiwiihsiancliiig’ anythiiio* in the fore^oinf^' portion of this of 
Aot, M-lieTi iliP rifflit of a plaintitf and the relief claimed hy him in 

Court of vSinall Causes depend npon ilie proof or disproof of a iiile to 
immoveahle property or other title vhicli such a Court cannot finally “^**^*^ 
deiennino, llie Court may at any staf»*e of the proceedings return the 
jilaint In I)e ju'esenled in a Court haviiio* jiirisdiciion to deiermiiie the 
litle. 

\Vli(‘ii a (’onrt returns a plaini nnder snh-seeiion (/), it shall 
coni])1\ with |]i(* prfivisions of flie sK^ond ])ui‘a^i’ra])h of hsection 57 o£ the 
(^ide nf Prot-t^lnre and male*' such ord^M* with resperi to costs ns 

it de<‘nis just, and tlie (lonrt shall, tor the pnipuses of tlie ^Indian 
XVoflSn. Limitation Act, 1ST7, he docmed to liave heou nnahle to entoiiain tlu^ 
suit }>y I'easnn of a canse of a nature lik<* to that defeei of jurisdiction. 

24. W liere an order specu'fied in '’[cl-anso (ff) or clause (7i) of suh- Appeal from 
Vof 1908. section (t) of section 104 of the (S)de of Civil J>i-ocednre, lf)()<S,] is made ^f 

hy a (*oui't (»f Sjnall (iauses, ajj appeal therefrom shall lie to the Distried Small Caixsesr 
Court ‘fon any fri’^iiind on whudi an appeal from such order would lie 
under that section]. 

25. The Ilij^h Court, for the purpose of .saiisiyin^^ itself that a Revision of 

decrees or order made in any case do(‘uled hy a Court of Small Causes was 
according to law, may cull for the ca^e ajid ])ush such order wu’tU respect Courts of 
therelti as it thinks fit. Causea^ 

26. lAniefulme7i.f> of the second schedule io the ('ode of Ciiril, Prore^ ' 

dore,^ , Hep, hij the Presidencij Smffll Cause (^uitrfs Tauc Amendment , , 

Act, ms {X of ms), 4, ' . ' . , ' ; : ' ; 

27. Save as provided by this Act, a dtHwee or order made tihder the. : 

forefroing' provieioiis of this Act by a Oomi of Small sh|tll be 

final. , . . , 

OflCAPTEE y. 


Stn?F:^iIfiM®NTAt Ei^OVIRIONS. 
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{Chapter V. — Stippl&mental Provisions.) 


(b) comply with, suck requisitions as may be made by the District 
Court, the High Court or the ^[Provincial Government] 
for records, returns and statements in such form and 
manner as the authority making the requisition directs. 

(2) The relation of the District Court to a Court of Small Causes, 
with respect to administrative control, shall be the same as that of the 
District Couit; to a Civil Court of the lowest grade competent to try an 
original suit of the value of five thousand rupees in that portion of the 
territories administered by the ^[Provincial Government] in which the 
Court of vSniall Cmnaos is established. 


'Seat 29. A Court o{ Small Causes shall use a seal of such form and 

dimensions as are proscribed by the ^ [Proviutdal Government]. 

Abolition of 30* The ^[Provincial Government] may, by order in writing, 
emaTcauses ^ Court of Snciall Causes, 

Saving of 31. (1) ISTothing in this Act shall be construed to prevent ^[the 

appointmoEt, oFJ a person wko is a Judge or Additional Judge of a 
of Court of Court of Hniall Causes to be also a Judge of any other *Civjl Court or 
Suw^fcoM. a Maigistrate of any class or to hold any other pxxblic office. 

(0) "Wlien a Judge or Additional Judge is so appointed, the minis- 
terial officers of his Court shall, subject to any rules which the ^[I’ro- 
vinoial Cbvemment] may make in this behalf, he deemed to be minis- 
terial officers appointed to aid him in the discharge of the duties of the 
other o££ce. 


At>pUo.tion 
of Act to 
'Courts in- 
verted 

wNit joiisdio- 
■tjoa of Court 
, diffnrtll 
''Atusee. ' 


32. (i) So much of Chapters III and IV a< relates to — 

(a) the nature of the suits cognizable Courts of Small Causes, 

(b) the exclusion of the jurisdiction of other Courts in those suits, 
(o) the practice and procedure of Courts of Small Causes, 

(d) appeal from certain orders of those Courts and revision of cases 

decided by them, and 
' , («) tKe finality of their decrees ?aid orders subject to such appeal 

ttud revision as are provided by this Act, 

' ifiyested by er' under any enactment for tfie fiine being 

,;i ,C!burt'pf far'asibegards;. 

'' p£;ithni(|urie4ictton by.'i^o^ ' 

:/(B) in snb-seotioa (J) ',witIi,]rejBpe^ te, Ooiarli 
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(ChapteT V. — Supplemental ProvLuouit. The Fini Scherlule,) 


33. A Coui’i invested with iho jurisdiction of a Court of Small Causes Application 
wiili resjKici io ilic exercise of iliat jurisdiclion, and tlie same Court with. 
respect to the exercise of i(s jurisdiction in sails of a civil natxire which Court so 
are nol (*of<iiijsahle by a OonrI of Small Causes, shall, for the pui^poses of 
X[Vofl882. this Act unci llie ^Codc of Civil Procodure, lie deemed to l)e different Courts. 
Courts. 


34. ISTot withstanding anything in the last two foregoing sections, — Modification 
.... , _ , , , of Code as 

(a) when m exercise of the jurisclicition of a (tourt of Small Clauses, so applied. 

a ('ourt inveslod •\villi iliat juriadiction sends a decree for 
(i.vocnLion to itself as a (Joiirt liavinp; jnvisdiction in suits of 
a nature wliieli are not, cognizalde by a Court of Small 
Causes, or 


(li) wlien a Court, in ilic exen-ise of its jurisdittion in suits of a 
civil nature wliicli are not cnfi'iiizaldc by a Court of Small 
Causes, sends a decree for cKeiiulion to itself as a Court 
invested willi the jurisdiefion of a Court of Small Causes, 


XIVofl882. the doenmenlH mentioned in “section 224 of the Code of Civil Procedure 
, shall not be sent witb the dei'ree unless in any case the Coui't, by order 
in wriliiiff, rtKjuires them to be sent, 

36. (/) Where u Court of Small Cuiusos, or a Court invested with the Continuance 
jurisdiction of a Court of Small (linisos, biiB frotn any cause ceased to 
have jurisdiction ■with respect to any case, any proeeedinpr in relation to alwlished 
the ease, whotlier before or after docreo, whicli, if the Court had nol 
ceased to have juriwliction, niipjht have been had therein, may be had in, , , i 

the Court whinh, if the suit out of which the proceeding has arisen were 
aboot <0 be instituted, would have jurisdiction to try the suit., ; , / i 
(2) Nothing in this section nppilies td hasM Idr pvdyisiiw ' . , 
iOVcrfisss. is made in the ’Code of 

Causes or in any other enactment for titne being in force. 

88 . lAmmdmfmt of InMm tdiwitiiitiiMi Act,'} Hep. . J/y the' Zndim 
LvniituMon Aot^ 190B ,,,,,,, 

/ 1^7., AH ordem:' r^uire^,,by,‘ t!lkis,AoitA:W ;m^ writing by the 
'.‘[ProTipom 'pwetamont|,;'^a^^^l^;i^ Qffioipl Gaaefle; , . ' 


fiM 


fi? 


r 'll /' , 


" \ 'VV 7 r,fij flat's 
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Provincial Small Cause Courts. [1887: Act IX. 
(The Second Schedule,) 

^THE SECOND SCHEDULE. 


£toTS excepted FROZ^l THE COGNIZANCE OF A CoCRX OF SmALL CaITSES, 


[See section IS.) 


^[(1) A suit concerning any act clone or purporting to be clone by 
or by order of the Central Government, the OroAA^n Hepi'e* 
sentative or the Provincial Government;] 

(2) a suit concerning an act purporting to be done by any person 

in pursuance of a judgment or order of a Court or of a 
judicial officer acting in the execution of bis offi<'e; 

(3) a suit concerning an a(*t or order ]>urpoitiiig to he done or 

made hy any other officer of the (rovernment in his offi('ial 
capacity, or hy a Court of Wards, or hy an officer of a 
Court of Wards in the execution of liis offic'e; 

(4) a suit for the possession of immoveable property or for tbe 

recovery of an interest in such property; 

*(5) a suit for the partition of immoveable property ; 

‘(6) a suit by a mortgagee of immoveable ]>ro]>crty for the fore- 
closure of the mortgage or for tlie sale of the property, or 
by a mortgagor of immoveable pioperty for the redemption 
of the mortgage; 

.(7) a suit for the assessment, enhancement, al)«atement or appor- 
tionment of the rent of immoveable property; 

.(8) a suit for the recovery of rent, other than house-rent, unless 
tlie Judge of the Oourt of Bmall Oaxises has }>ecn expressly 
invested by the ‘'^[Provincial Government] with authority 
to exercise jurisdiction with respect thereto; 

(9) a suit (concerning tho liability of land to be asseBsed to land- 
revenue ; 


(lO) a suit to restrain waste ; 

,{U) a suit for the determination or enforcement of any other light 
;; : , to or interest in imm 

(1^1 a suii fer the possession of ah hemtitarj^ office or of an interest 
in such ah offline, including a suit to establish aii 

, discharge the' of 
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(2 he Secon d S vki 'dale.) 

ll?)) u huit io enforre payujeiit of tlie allovrance or fees respectively 
called niAlikdna and hahh, or of cesses of otlier dues wlieii 
the ^‘es^es or diiOh are payable to a person by reason of his 
inteiest in irainovealde property or in an hereditary office 
or in a slinne or other religious institution ; 

(14) a Huit tt) re(‘over from a person to whom compensation has 

y of 1870. been paid under the ^Luiul Acquisition Act, 1870, the whole 

or any i)art of the conijiensation; 

(15) a Huit for the Rjjecific performance or rescission of a contract; 
(10) a suit for the rectification or <‘aii collation of an instrument; 

(17) a suit to ohiain an injunction; 

(18) a suit relating to a tnisi, including a suit to make good out of 

the general estate of a deceased trustee the loss occasioned 
hy a breach of trust, and a suit by a co-tnistee to enforce 
against the estate of a deceased trustee a claim for contri- 
bution ; 

(19) a suit for a declaratory decree, not being a suit instituted 

yiVon«82. under ®se(‘tion SS8 or section 832 of the Code of Civil Pro- 

cedure ; 

(29) a suit iiisiituted under Hwtion or sec^tiou 332 of the Code 
of Civil Procedure; 

(21) a suit to set aside an atta(‘hincnt by a Court or a revenue- 

authority, or a sale, moatgage, lease or other transfer by a 
Court or a rev<‘nue-authority or by a guardian; 

(22) a suit for property whicli the plaintiff has conveyed while 

insune ; 

(23) a suit to alter or set aside a decision, decree or order of a 

Court or of a person a<»ting in a judicial, (fe|pacity; , 

I (24) a suit to, contest m award; ! , 

' XKofim^ (25) a suit upon a tereign, judgment as defined in the Code of 

OSVil Procedure or upon a judgment obtaiued in British 

'iT; '' ' , India; 

I {26} ft to compel a refund of assets improperly distributed 

. , * , , wder seoiion ^290 of the Code of 0ml Procedure; 

''''' ' ' ' 




Proviticicd Small Cause Courts. [188*7 1 A.Ct IX« 
(2'he Second Schedule.) 


(28j a suit for a legacy or for the whole or a share ot u re&idne 
bequeathed by a testator, or tor the whole or a share of the 
property of an intestate ; 

(29) a suit — 

(а) for a dissolution of partnership or for tlie winding up of 

the business of a partnership after its dissolution ; 

(б) for an a(‘^count of partnership tmnsactions; or 

(c) for a balance of parinership-aocount, unless the balance 
has been struck by the parties or their agents; 

(30) a suit for an account of property and for iis due administration 

under decree; 


(81) any other suit for an account, including a suit by a mortgagor, 
after the mortgage has been satisfied, to recover surplus 
collections received by the mortgagee, and a suit for the 
profits on immoveable property belonging to the plaintiff 
which have been wrongfully received by the defendant ; 

(32) a suit for a general average loss or for salvage ; 

(33) a suit for compensation in respect of collision between sliips; 
(84) a suit on a policy of insurance or for the reooverj^ of any 

premium paid under any such policy ; 

(36) a suit for compensation — 

{a) for loss occasioned hy the death of a person caused by 
actionable wrong; 

(6) for wrongful arrest, restraint or confinement; 

(c) for malicious piosecution ; 

(d) for libel; 

(e) for slander; 

(f) for adultery or seduction; 

for br^eh of contract of betrothal or promise of marriage; 
(h) ,tox inducing a person to break a contract made with the 

, , I . . , , , 

\ fdr an easement dr 4^verBion of a 

oourie;" 






for ' an ' ^0' whith U, ■ save' ' for ' the' 

'''Chapter'll 'Of; the ^I^<lian';;?ehal,0^dey;^w 

" '‘''S ■ ' 

' ^in|3Wpei!;' or '■ " ' ■ 
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{The Second Sohedule.) 

caused by, tie illegal or improper execution of any 
distress, search or legal process;] 

XIV of 1882. (k) for improper arrest under ^Chapter XXXIV" of the Code 

of Civil Procedure or in respect of the issue of an 
injunction wrongfully obtained under ^Chapter XXXV 
of that Code; or 

(1) for injury to the person in any case not specified in the 
foregoing sub-clauses of this clause; 
f3C) a suit by a Muhammadan for exigible (mu^ajjal) or deferred 
(mu^wajjal) dower; 

(37) a suit for tln^ rcHiituiion of conjugal rights, ^ ^ * for 

tlie onsiody of a minor, or for a divorce; 

(38) a suit relating to maintenance; 

(39) a suit fo]* arrears of laml-revemie, village-expenses or other 

sums ])ayal)1u to the reprcvsontative of a village-community 
or to lus Loir or other successor in title; 

(40) a suit for profits payable by the representative of a village- 

community or by his heir or other successor in title after 
payment of land-revenue, village-expenses and othei‘ sums; 

(41) a suit for contribution by a sharer in joint property in respect 

of a payment made by hiini of money due from a co-sharer, 
or by a manager of joint property, or a member of an tux- 
divided family in respect of a payment made by him on 
account of the property or family; 

(42) a suit by one of several joint mortgagors of immoveable pro* 

perty for contribution in respect of money pa^d by 
the redemption of the mortgaged prop^ty j ^ 

(43) a suit against the Q'ovemnmt to recoter money pai^ under 

protest in eatiirfaction of a claim made by a revenue^autho^ 
,, rity on recount of an arrear of land-revenue or of a demahd 
recoTertStble as an s^rirear of land-revenue; 
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Sin(lh~Pi<hiii Pail way. [1887: j^LCt XI. 

THE STNDH-PISHIN RAILWAY ACT, 1887. 

Act No. XI or 1887.' 


Fchnnivy, ISS!'. 


An Act to pr<jvide for the regnlation of traffic on the Siii'll. 
Pishin iSectiou of the Nortli-Western Rnihvay 


Title, 

extend ontl 
ment. 


Definition. 


AtmUctttiou 
ei Kfl-Uway 
Aot. 


“WitERKAS it is expedient that tlie -Indian Railways A(‘t, LsTi), XV oris7u^ 
‘‘[should iap])ly in its entirety to that inirt of th<> Sindh-lHshin seolimi 
oi the Norlli-Westeni Hailwiiy \sdii<di lies heyoud the VroMnee of Sindli \ ; 

It is hereby eninded as ftdlows: — 

1. (7) This A(*t may bo <-allod the SindlL-Ib.shiii Hail\\a\ A('t, ISST : 

'^1 It shall extend to all persons for whom the Ctoilial islat m 

lias power to make, laws; and] 

(,'i) Ft shall <tome into force at onee. 

2. lu the followin}*' seeiious of this Act, “lailway" meaU'n tint 
part ot the Siiirlh-bishin so(di(ni o£ the Xorili-WesiOTn Railway \vln<h, 
whether e.ompleteil ai ihe f‘nmmen(‘(‘nu‘nt of this Art or not, lies ln*yond 
the Provinee of Sindh, 

3. (i) ITiiless and xiiitil cxtoridiHl u!i(l(*r l]ii.s st'clidii, no [loi'lion oT 

tlie *la(lian Bailways Act, 1879, skull mudy to uiiy luut ot the ruiluuv. iv of 1871?. 

(2) Tke ‘’[Oenti'kl doverutnftnt] may, by iiotificiitiou in tlio '’[OlKoinl 
Qftjjfette], extend to the railway or any part tlierrof siu'li port ions of 
tlat Act H8 ’’[it] thinks iit. 

(5) In extending any portion of that Ac4 to the railway or any part 
thereof, the ■’’[Ctmiral (iovermnent] may extend it stihject to smli uuitli* 
fications as ’[it] thinks fit. 


Oiarffvgo’of 
'' tiMMtjimi 
eoidl groptrty 
pma^vt . 




4. (7) No person shall be entitled, as of right, to be furried cm (he 
nailway or to have property rarried thereon, 

($} Btit the oorriage of passengers and property on the lailway shall 
he pi^ifted subject to such conditions ancl restrictions a-s the '’[(tentra! 
Gktwiimefit} may prescribe. 

person, or property, is. pepnitte^’ to he carried on^ the 
^eiCro^n' nor 'the 'Fecieirai’ Railway' Aut^rity ;shalll 
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lie ] e.spoij^ilile for any iiijiay 'S\^lilt‘]i may liappeii to ilie person, or for FoJeral 
any Ins^ oi- dama^'o ^vhi(*ll laay o<'< ur in lespect of the property, tin less 
ilie injtiry happens, or the loss or clama<»'e oeeurs, on a paid of the raihvay 
with respeci to t\lu(di ^[fhe I’l'ileral llnihvay Anthoiity] lias, hy noli- mjury or 
Jieatiou in Ihe “[Oflieiul (fazoite], annoiinoed that '^[the Authority] Joss, 
iioeepls respoiiNihility, to siicdi e>dent as may he tles<‘i*ihefl in the noti- 
fication, i'oi* injury hnjipeinngj or loss or damafi'e tH-cxirrlng, thereon. 


TPIK EENIJAL, A(;f{A AND ASSAM CIVIL COURTS 

ACT, 1887. 


<;< INTENTS 


« 

{ irAPTER I. 

PltEiajlISTART. 

Bkctiuxh. 

1. TUle, exient and munienceineut. 

2. HejK'ul. 

OHAPTKR 11. 

OONBTITtXlOX Oy\QT'Vl^' Ct>trKt 8 ., ■ 

3. OlftHsei of 

4. Nurti'bor of Sulwrdinale JnAgOfl atnd Muttsife. 

5. ■ 

(it viutawwi aimo'fVBi:; .TudpeR. , 
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Bengal, Agra and Assam CvvU Courts, [1887: Act XII^ 


Sections. 

13. Power to fix local limits oE jiiriscliclion of Conrls. 

14. Place of sitting of Courts. 

15. Vacations of Courts. 

16. Seals of Courts. 

17. Continuance of proceedings of Courts ceasing to liave jurisdic- 

tion. 


CHAPTEll III. 

(Jkdinaky Juiurdiotjon. 

18. Extent of original juilsdictiou of Divsirici or Suhordinaio Judge. 

19. Extent of jurisdi(ddon of Miuisif. 

20. Appeals from District and Addituaial fhiflges, 

21. Appeals from Suboulinate Judges and Muiisils. 


ClIAPTElt IV. 

SpEOIAIi JUKISJOICTION. 

22* Power to transfer to Subordinate Judges appeals from Munsifs* 
23* Exercise by Subordinate Judge or Munsif of jiudsdiction of 
District Com*t in certain proceedings. 

24. Disposal of proceedings referred to in lust foregoing section* 

26* Power to invest Subordinate Judges and Munsifs with Small 
Cause Court jurisdiction. 


CUABTER I/. lUej)e(ded,} 


CBABTER VL IRemakdA 
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{C hapter 1 . — Pi eliminary . ) 


Act No. XII of 1887.^ 

[llth March, 1887.'] 

An Act to consolidate and amend the law relating to Civil 
Courts in Bengal, the North-Western Provinces and 
Assam. 

Whereas it exj)6(li<ijil to consolidate and amend the law relating 
to Civil Courts in Bengal, llie Noi'tli- Western Provinces and Assam; 
It is hereby onacied as follows: — 

(CHAPTER I. 


Preliminary. 

1. (/) This Act may he (-ailed the Bengal, ^[Agra] and Assam Civil 
Courts A<-i, 1887. 

(f^) Jt oxiends io the terriiorios ‘^[whk-h were on the llth March, 
1887, J respecdively adininisiorGd by 11 h' Lieuienant-Governor of Bengal, 
ilie ljieTit(uiianWJovernor of th(^ Noij.h -Western Provinces and the Chief 
OoinTnissioucr ol‘ Assam, ex(‘,ept such portions of those territories as for 
the time being are not subject 1o the ordinary civil jurisdiction of the 
High Courts ^ and 

(3) It shall come into force on the first day of rTuly, 1887. 

(2) ^ All Courts constituted, appointments, nominations, rules and 
orders made, jtiriadiciion and powers conferred and lists published under 

‘ For Wt»t<Mnent of Objects end Ileasons, ««6 Gaaotte of , India, 18$1, Pt. V^ 
p. IWi for Frelimlttary lU^jort of tho Helect Committee, b€S ihid., X8§6,i Pt. 
p, Wnul Report, ihid., 1887, Pfc. V, p. ' fot 

Jn Cfounoii, itnd,, Bupplomont* 1881, pp» ll5®t IW, 14M 14 

nwmt, 188C| p, U/58, and l>t, VI, 1887* pp. hi ^ ■' 

This Act hu been tiiioida? 

, 1874 (U of 1874), ft* i>o be In In the fallowing 

tbe districts of jS^nki, md A%%bbnin« and Vmpmm 

fchalbhum; the fa tlee dirtnet pf 

filngbhnm in\ttfce Obota Mas^nt^wlfinh.; ' ' , 

It is in toim ih th# for pthpoaes; ses the iSbntfad 

, Pamnait Jw#fc|oe Reaftlatio^ 18^ .(S of ISm i , ^ ^ , , 

' B tha by the Bambalpnt pivil Ootixte 

Aot^ tew A ^ ,#^ferr^ tp tha yiwinee of (Wtsa 

thd tH: , 3?toirh4o^> h 

J') r ,1 


Title, extent 
and com- 
luenoementA. 


Repeal* 



' '/ 'A 
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{Chapter I. — Preliminarg. Clmpter II. — Con.sfiiiifion of Civil Coinis.', 

the Bengal Civil Courts Act, 1S71,’ or any enuchneut tlieieby repealed, vi of 1871, 
or purporting' exprehsly or iinjdiedly to liaie been so con.stituled, made, 
conferred and pu1)li.slied, slnvJl Jte deemed to liave been respectively 
constituted, made, eunfeired and publisbed under tins Act; and 

(5) Any enactment or docnnient referring' to the Bengal Civil ConiH 
Act, 1871,^ or to any enactment thereliy rejicaled, pliiill lie construed to VI of 1871, 
refer to this Act or to the corresponding portion tiiereof. 


OlaBses of 
Courts. 


Ntimber of 
XDjstrict 

Scibordtaaie 
Judges AUd 


CIIAPTEIf IL 

CoKSTUXTJiox OK Crvxii Cocitis. 

8^ Tliei'e yliull (lie follow injr i-lassis ol under 

Act, namely: — 

(1) Tlio doui’t of the J)lsin'(*1 

(2) tko <^mr< of the A<klilioual Jud^^e; 

(li) the Court of the Subordinate Judj>’e; and 
(4) the Court of the Mitiiflif. 

*[4. The "[Provincial Government] may alter the number of Disii'icl 
Judges, Subordinate Judges and Munwifs now fixed.] 


among Bis- 
ect or Sub- 
ozdin&te 
Judges. 



5. [N'Utnher of Munsifs.] Rep. by the Deeentralization Act, lOU 
{IV of 1914), s, 2 and Hehcdule., Part I. 

6. (i) "^enever the office of District Judge or Subovdinute Judge 
is yacant by reason of the death, resignation or removal of the Judge or 
other cause, or whenever "[an increase in the nuuilier of District or 
Subordinate Judges has been made under the provisions of section 4], 
the "[Provincial Government or, as the case may be, the High Court] 
may flU up the vacancy or appoint the Additional District Judges or 
Sul^rdinate Judges 

I (il?) Nothing in this setstion shall bo construed to prevent a '’[Prorin- 
pial Government] from appointing a District Judge or Subordinate , 
, . J;udge^t^ for such period a» it thinks fit, in addition to th^ 

^_'■;^^5^^M^o^,,d^yolying 0 ,him as such District Jfidge^ or 'Snboipdinate 

fiindiione bf 'another JJis^ict Judge /or Snb- 
'Oitdin&te''Jfi%e,''i» ''the -case mny, fee,,: i «. ' 

'{$), ‘\^en,the husi'n^«(j)^4w8? 'Wore tny 




V" ; '7^ J j > f .V" 

(■of, ,1871' Mp.'bj:, ^nt,. /, 





" '' I '' 

fcof tW 
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{('Iiai^tcr II, — Coui^tiiuLlon at Ciiil Courts.) 

tile aid of Additional Judges for its s])eody disposal, the ^[Provincial 
GoveiuiuGiii] may, ^[liaviiig oousuHed] tlie High Court ^ ^ ^ *9 

appoijit siudi Addiluiual Judges as may ))e Tetjuisiie. 

Additional Judges so appointed shall discdiarge any of tt\e func- 
tions of a District Judge uLlcli the ])istrit*t Judge may assign to them, 
and, 111 tlie discharge oF those functions, they shall exercise the same 
powers as the Distrud Judge. 

9. Ruhjeci to ilio snporintendcnce of the Itigh Court, the 

Judge vsliall have udininistralive (-ontrol over all the Civil (joiirts under of Courts, 
this Act within the lo(‘al limits of hif; j urisdudion. 

10. (/) In the event of the death, resignation or removal of the Tompdraty 
Disiriid, Judge, or of liis heing incapacitated hy illness or otherwise 

the performau<*o of his duties, or of his ahsenc'c from tlie place at which Court, 
his (hmrt is held, the Additional Judge, or, if an Additional Judge is 
not [iresent at tliat place, th(» senior Suhordiuate Judge present thereat, 
shall, without relimpiisliing Ins ordinaiy duties, assume charge ol the 
ofiice of the District Judge, and shall continuo in charge thereof until 
the ofH<*e is resumed hy the District Judge or assumed by an officer 
appointed thereto. 

(2) Wliile in charge of the office of the Distvied, Judge, the Addi- 
tional Judge or fiuhovdinate Judge, as the euse may be, may, subject to 
any rules which the High Court may make in this helialf, exercise any of 
the powers of the District Judge. 

11. (!) In the event of the deatli, resignation or removal of a Subor- 
dinate Judge, or of Kxs being incapacitated by illness or otherwise for 
the perfomance of his duties, or of his abseiu'.e from the place at whieh 

ti*a»sfer ^ll or any ' ^ 


his Court is held, the District Judge may ti*a»sfer ^11 or an^ the 
proceedings pending in the Court of the Buhor4ih,af^ Ju;%e eitjiiMr to.jhie 
own Court or to any Court t^det JBas, odnipei^tot to 

dispose of them*. , , ■, 

(2) Prooe^ings shall be dispose 

of as if they Im^ Wen instittited Jte ,the, Opuri} to which , they ate , so 
,^ransfetre,d^ V,; ' 1 ■ 1,' 

I {3}, I!r<^v'i4W, thati ihe Diitri oi re-transfer to the Opurt of 

the 8uhi;^taim;W " oj? pro^ieedinga 

wort', '■ 








rm 
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Bengal, ziym and Asaam Civil Courts, [1887: Act XII. 
(Chapter IL — Constitution of Civil Courts,) 


Power to fix 
local limits 
of junsdic- 
tion of 
<Coiirts. 


I^laoe of 
dttlikg of 
Oottxta, 


12. [Temporaty charge of office of Munsif.'] Rep, by the A. 0, 

13. (i) The ^[Provincial Government] may, hy no-tification in the 
Official Gazette, fix and alter the local limits of the jnrisdh-tion of any 
Civil Court under this Act. 

(2) If t|je same local ;iurisdiction is assigned io two or more Sub- 
ordinate Judges 01 to two or more ifunsifs, ihe District Judge may assign 
to each of thorn su<di <‘ivil business cognizable by the Subordinate Judge 
or Miuiaif, as the case may be, as, subject to any general or special 
orders of ilie Kigli Court, he iln'nks fit. 

(5) When civil business arising in any local area is assigned by ihe 
District Judge under sub-section (2j to one of two or more Subordinate 
Judges, or 1o one of ivvo or more Muiisifs, a decree or order passed by 
the Subordinulo Judge or Munsif shall not be invalid by reason only of 
the case in wdiich it was made having arisen wliolly f>r in -[lari in a 
place beyond the local area if that place is withm the local limits fixed 
by tbc ^[Provincial Government] under sulvsection (/). 

(4) A Judge of a Court of Small Causes appointed to be also a 
Subordinate Judge or Munsif is a Subordinate Judge or MiiuHif, as the 
case may be, within the meaning of this section. 

(5) The present local limits of the jurisdiction of every Civil Court 
under tids Act shall be deemed to have been fixed under this section. 

14;. (/) The ^[Provincial Government] may, by notification in the 
t)|hoial Gazette, fix and alter the place or places at whieJi any Civil 
Court under this Act is to be held. 

(2) All places at which any such Ooux'ts are now held shall be deemed 
to have been fixed under this section. 


15. (i) Subject to such orders las may be made * / ^ by the 
^[Provincial Government] * *^] the High Court shall prepare a 
list of days to be observed in each year as close holidays in the Civil 
Oowts. 




The list shall be published in the ** [Official Gazette], 

(3) A, judicial act done by a Civil Opurt on a day specified in the list 
, ;3^t be invalid by reason only of its living been done on that day. 

; 'Civil ’Court under this shill use' a ml pi 

the’^[Prt^hcial,Gbvernm - 

i ' ' , ■ 17 , ' (!) “Where , Qitil ■ Court' mad#' ,, A# ■ has from any ' 

I'; ' “leased', tb .haye : juriediotibn' yitik s'#esj^eot';tb>hy' 'caee^ 

;■ ca^ Vhich:,; if had-not 






'"and i'bV' ''tAe 


mm 
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1887; Act XII.] Bengal, Xgva and Assam Civil Courts. 

(Chapter II. — Constiiiiiion of Civil Couits. Chapter HI. — Oidinaiy 

J wisdiction.') 

diction, miffht have been had therein may he had in the Cciirt to which Oot^e ceas- 
the business of the former Court has been transferred. juriadiotion. 

(2) ITothing in this section applies to cases for which provision is 
Xiy of 1882, made in section G23 or section 649 of the Code of Civil Procedure^ or in 
any other enactment for the time being in force. 


CHAPTER III. 


OkDINAUV tl O'ilLSntCJTTON. 

18. Save as otherwise provided by any enactment for the time being 
in force, the jurisdiction of a District Judge or Subordinate Judge 
extends, subject to the i)rovisions of section 15 of the Code of Civil 
XIV of 1882. Procedure® to all original suits for the time being cognizable by Civil 
Courts. 

®19. (i) Save as aforesaid, and subject to the provisions of sub- 
section (2), the jurisdiction of a Munsif exlends to all like suits of 
which the value does not exceed one thousand rupees. 

(2) The *[lVovincial Government] mmy, on the recoin mendation of 
the High Court, direct, by notification in the Official Gazette, with 
respect to any Munsif named therein, that his jurisdiction shall extend 
to all like suits of such value not exceeding two thousand rupees as may 
be specified in the notification : 

^[Provided that the ^[Provincial Government] may, hy notification 
in the ^[Official Gazette], delegate to the High Court its powers under 
this section.] 

20* (1) Save as othei'wise provided by , any enactment- 
being! in force^ m appeal, from to debree oi; of- a, 

Additional .tu%e shell 1x0 High Oouyi. , , V 

II I II .i l l I i iiii l i m il M il w ^ iji !»' i., 

I , ' i'a.BoAgiKl aad' fcttMk 'troifJa' aaid in •. 628 s.'e48 ot'-bh® 

'Oodft »o*4» and' toirsa -"in ss.,,a6, ,87 ^.nd 114 oS, ,»a4' 

rote 1 of '0*d*r XLtU in So8. 1 to, 4Tie Oode Of Civil Piboodtire, 1908,” ■ h&vO 
teMn iutei. ty W of d o* 1885, 

la to th« old ^Hwewtij^vOd^ 




Extent of 
onginal 
jurisdictionr 
of District 
or Sub- 
ordinate 
Judge. 

Extent of 
jurisdiction 
of Munsif. 


a. or; 


,V '''i 

iWom' I ' ; 'v'’ 
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ami A,ssam ('inl CouHa, [1887: Act XII. 

{CJiaidtr 111. — ^ h'iUnanj Jttiitahriioii, (^haptri* IV, — Sim^tal 

J an sujirtfoii.) 


Appeals 

from 

Suborrlinaio 
Judges and 
Munsifs. 


{2) All appeiil hliall nui lio to tlio Oouvt from a or t>uler 

of au Adclitioiiiil in any r'a.st* in wliirh, if IIlo oi* ordoi* ]»atl 

heeii made by the J)istri(d dndne, an a|>j)iMjl would not ]i(‘ to tliat ('ouit. 

21. (1) Wave as afoiesald, an apjjoal from a donee or older of a 
Snbordinafe Judg-e .sliall lie — 

(ri) to the* Dishftd r)udji*e wliere the Milut‘ of the on^-inal suit- in 
which, or in any proceeding arising oiii <d' wln’eh the dei-ree 
or order was imule did not exceed five thousand nii>e(‘,s, and 
(()) to tli(‘ High (.Vmrt in any otlier case. 

(2) Wave as aforesaid, an apptnil from a deiu’et* or ordtM* of a Munsif 
sliall lie to the District Judge. 

(»5j Where the fiundioji of reiudeing any appi^als uhiidi lie to the 
District Judge uinh'r sab-siMdioii (/) or .sub-st‘(dion (2) lias lu^eu a>signcd 
to on Additional Judge, ilie appeals may be prelVrnul to the Additional 
Judge. 

{4) Tlie High D(nu't may* with the previous saindion of tin* 
vincial ( lover u meat], direid, hy notifi(*atiot) In the Official Oaziette, that 
appeals lying to the JJislnei Judge under sub-wet ion (2\ fj^oni all or 
uuy of the de(wees or onlers of any Alunsif shall be preferrt'd to the 
Court of such Suliordinate Judge as may be mentioned in the notlflea** 
lion, and the apjieals shall flierenpou be preferred aceordlngly, 


CJlAPTJiE LV. 


f^eKcun JuaiwjDU’TioN. 

jPoir^srto 22. (/} A l)istri<'t Judge may I muster to any KulKirclinale Judge 

^Slualfco adniinistralire contrid nny upp(\nlH ]rending^ before liitu from 

JTtMliw , the deeii^cs or (U'clers of Miuisifs, 

^ District Judge may withdraw any appeal so tran^^forred, 

; ^ ; ^ith^r hear and dispose of it himiHeH or tranefer it to a Court tinder hu 
A, coutrot eompeteht to ,it*, ' / '1; 

4^4:'^’','':'! > «e<itioh' ehall be di$pos^:,of eubjed'^'' 

applWble tb/Hlte appd^D when' diiit>odd>f bt the'Diiktrid'^' 

, , f' ';y' ’ ' y 

' '"" ' High 'Oetirt Wh5^,‘,Vy t^her4V,<>r:ipec^^^ 

Judi^e 


'■n' V' ( 
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1887: Act XII.] BengaL Agra and A^'.svn?/ CUril Courts, 

(Chapter IV, — Sjjecial J uri^liction,) 

(2) The proceedinpfs referred to iu siih-sertioii (/) are the following, certain pr<>- 
ttamely : — ceedings. 

(a) proceedinf^s under Bengal Begiilation 1799 (to limit the 
Interference of the ZiJIa and Cifg Courts of Veivanng 
Aduwhit in the B.rerutton of Wills and AdminUtrutian to 
the Estates of persons dijing intestate); 

m ^ V 

'11k ^ ^ -it 

K of 1866. (d) proceedings under the Indian Succession xVet, and the 

VoflSSL Pi'obaie and Adininistraiion Act, 18SP which cannot be 

disf)Osed of 1 )y District Delegates; and 

XIV of 1882. references by Clollectors ui^der section ?^22f! of the Code of 

Ciyil Procedure A 

(fi) The District Ttidge may withdraw any such proceedings taken 
rognimice of hy, or transferred to, a Sithordinale Judge* or and 

may either himself dispose of them or transfer them to a C’ourt under 
his adininistrative control competent to dis})ose of them, 

'^24. (|2) Proceedings taken (^ogiussance of l)y, or iraiisfcrre^l to, a Disposal of 
Subordinate Judge or Munsif, as tbo case may be, under tlie last 
going section shall be diftposed of by him subject to the rules applu^able iuisetfo^e* 
to like proceedings when disposed of by the District Judge; goLog 

Provided that an appeal from uu order of the Munsif iu any such 
proceeding sliall lie to the District Judge. 

{2) An appea,! from the order of the Distriid Judge on the appeal' ' 1 . 

from the order of the Mtinsif under this fieetion shall lie to tlie;39f%h ,: 

Oeutt if n fhrth^if app^! fpoiii the order tit the Disfrioi J udge , , 

’by ti ' '''\ 

by ^ notiflceition Jtt the 

OfKciel WiBjitifcft, wfthin' ehch Wal limits as' it thieiks fit, upp'n 

• aay fitihot*di)aRte Jhd^e p'r tlfie Ixirisdictiou pf a Judge of a Court >wigw *04 

It #f iwt of^Sitoli Causes hader Me PwViaoiai ,^aJt Cause Courts A ct, 1 8ST fot the 

tra^ «f odgwaUe by audit Oourt;#^ Up to suoh va;lue iiot exceeding O^lasISr ', 
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{Chapter IV ^ — SpeoialJurisdicUon. Chapter V* — Misfeasance. Chapter 
VI. — Ministerial Officers. Cha/pter VII. — Supplemental Provisions.) 

five hundred^ rupees in the c^se of a Subordinate Judge or ^[two 
hundred and fifty^ rupees] in the case of a Munsif as it thinks fit, and 
may withdraw any jurisdiction so conferred: 

^[Provided that the ^[Proyincial Goyemment] may, by notification 
in the ^[OflGicia'l Gazette], delegate to the High Court its powers under 
this section.] 


CHAPTER V. 

[Misfeasance.] Pep. hg the A. 0. 


CHAPTER VI. 

[Ministerial Officers.] Pep. hy the A. 0. 


CHAPTER VII. 

Supplemental Provisions. 

86 . (1) The ■'‘[Provincial Goyemment] may invest with the powers 
of any Civil Court under this Act, by name or in virtue of office, — 

(а) any ofl&cer in the Ohutia Nagpur, ®[Sambalpur,] Jalpaiguri or 

Darjeeling District, or in any part of the territories admxnis* 
tered by the Chief CommisRioner of Assam except the district 
of Sylhet, or, 

(б) after consultation with the High Court, any officer serving 

in any other part of the territories to which this Act ex** 
tends and belonging to a class defined in this behalf by 
the ^[Provincial Government] 7^ * ^ 

(£) Nothing in ® [sections 4, 5, 6, 8, 10 or 11] applies to any officer 
so invested, but all the other provisions of this Act shall, so far as 
tlidse previsions be made appU^ble^ appl;jir to hihi he >ere a 


1^'. cliftw', (fi)\ of flub, 
or more officers, 
ittvfested 

r. '« ' i. i. tU. ....S M 'I 



of 165(4), *. 2, <^4 .Seh.j '!■ . 
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1887: Act XII.] Bengal, Agra and Assam Civil Courts. 

[Chapter VII , — Hupplemental Provisions,) 

powers of a District Judge may, with the previous sanction of the ^[Pro- 
vincial Government], delegate his functions under sub-section {2) of 
•section 13 to an officer invested with the povrers of a Subordinate Judge 
or to one of the officers invested with the powers of a Munsif, 

{4) Where the place at which the Court of an officer invested with 
powers under sub-section [1) is to be held has not been fixed under 
section 14, the (Joui’t may be held at any place within the local limita 
•of its jurisdiction, 

^87. (j?) Where in any suit or other proceeding it is necessary for a Certa^ 

Civil Court to decide any question regarding succession, inheritance, 
marriage or caste, or any religious lusage or institution, the Muham- to Native 
tnadan law in cases where the parties are Muhammadans, and the Hindu 
law in cases where the parties are Hindus, shall form the rule of deci- 
sion except in so far as such law has, by legislative enactment, been 
altered or abolished. 

(2) In cases not provided for by sub-wseciion (7) or by any other law 
for the time being in force, the Court shall act according to justice, 

'equity and good conscience. 

88. (/) The presiding officer of a (Jivil Court sliall not try any suit Judges® 
or other proceeding to which he is a party or in which he is personally 
interested. arefnfeererth 

{2) The prefliding offioet of an appellate Civil Court under this Act 
shall not try an appeal against a decree or order passed by himself in 
another capacity. 

{3) "When any sucdi suit, proceeding or appeal as is referred to in 
sub-section {1) or sub-section (2) comes before any such officer, thp , , 

shall forthwith transmit the record of the case to the Coprt tb wMph he 
is immediately subordinate, with a rej^rti of tj^ oirbuinstanoiee 
ittg thb reference. , , ' ' 

(^^) The ''ilMilli'kfjheifeuiwh. 'dispose' of /the 

SlV^ijjsea. section 26 bf: the,' 

affiebt the ' extra' 

,ordihaity^^,ori^ni)tl';^v^i Jnnisdibtioh;of ' 

^'fori^'oing sectipn t^e pi^eidipit 

offiobt 'of'';a'‘0^tt''wbj^t'-to'.tha ebntfpl of 'the , IHetiiat ' ' i, 

'«w,ot wei'„ District Jtidga, , wd,; % ‘fhe- Code 

, , , i.'" ' 

, Wim 'Wew reg. ■# > ' ' 9 '^ 'that' '•v " ", ; . ,■ y ' y: ■; 

Mtai;' Ai^m; ,tw'"NifM#ee ,hJHi;he«to';feiiba^ W' »?iliW "«»S'v ■ 

: ^ At^m 'm d;W, ’ t' f''\ ' '■ : “ 'i:.' ■' ' ' 
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Bengal, Agra and Assam Civil Courts. [1887 : Act XII. 
(Chapter 1/11, — Supplemental Provisions.) 

King of Oudli/s Estate. [1887 : Act XIX. 

tlie Court of sucli an officer stall be deemed to be of a grade inferior to 
that of the Court of the District Judge. 

40, (i) This section and sections 15, 32, 37, 38 and 39 apply to 
Courts of Small Causes constituted under the Provincial Small Cause 
Courts Act, 1887. 

{2) Save as provided by that Act, the other sections of this Act do 
not apply to those Couits. 


Act No. XIX of 1887.^ 

\_23>Td September, 18S7/\ 

An Act to provide for the Administration of the Estate of His 
late Majesty the King of Oudh. 

Whereas His late Majesty Wajid AH Shah, King of Uudh, was 
during his lifetime exempt from the jurisdiction of the Civil Ooui’ts, 
and it is expedient to make provision for the administration of his. 
e&tate otherwise than under the authority of those Cou3'ts; It is hereby 
enacted as follows : — 

1^' (J) The * [Provincial Government] shall have exclusive authority 
to act iit the aihinistration of the property of whatever natui'e left by 
His late the King of Oudh in regard to the settlement amd satis- 

faction of claims a^inst the estate of His late Majesty, and m^^y make 
distribution o,f the remming property Or the proceeds therepf in; stich 
manner as ®[dt] deems fit anjiohg of Kis'late 


tjun of tbe ‘ 
tlie 

late !ghig of 
Oudh. by the 

Owemmeat, 


(2) No act of the ® [Provincial Goveminient] in connection with tb# 
adininietration to or distribution of the property left by His late Majesty 
shall he Uahle to be q^uestioned in any Court. 

2. The Agent to the ^[Oentnal Government] with His late Majesty^ 
^nd all p^ouB acting imder his orders, are hereby indemnified and dis- 
liability in respect o;f aU acts done by liim or them sincer 
'tluk .iW of Septemiber, 1887, ift connedtioh, iwith the preserva- 

,,’ tioA iind of the estate of His late ilhjesty, and no suit 

/jW'bth^ |«[hc!sedi^ he insiStnted in any Court against him, or 
/ ihirn, or tho Secretary of State for India in Opunoil, in tespeCt 

'''''' V.' ' ''' "'"'i '■i' 

tahe'ef^eet notndtIistniMiihg any' .iestaaiehtiwy or 
,;'otihe); which iiiay,hh'v4''b«W J^e by, Sis late Wajesty, and, 

rhay,,h»ye,','h»«n;w may 1»e insti.*,, 
JH. p'p,' 


3 M i jauai ,ty 

to 


‘ij ^fijDlW I 


irz 




A. 0?fpr W'V' , , . . 




IX of 1887. 
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1887: Act XIX.] King oj Ovdh*s Estate. 

1888: Act III.] Police. 

Tuted before any Civil Court, for administering his estate or collecting- 
the debts due to it, and any person -who under any probate, letters of 
administration or certificate, or otherwise howsoever, has received or 
realised any poition of the estate of His late Majesty shall be botind to 
account therefor to such oflScer as the ‘[Provincial Government] may 
appoint in this behalf. 


THE POLICE ACT, 1868. 

Act No. IJT of 1S&8.® 

177th Fehnmnj, 1888.'] 

An Act to amend the Law relating to the Regulation of Police. 

Whebeas it is expedient to lelnx t.ho^e ])vovisionK of Acts for the 
regulation of police which restrict the eiujtloymenl of iiolice-ofllcers to- 
the presidency, province or jdace of the police-establishment of which 
they are members; It is hereby enacted us follows: — 

1. (i) This Act may be called the Police Act, 1888. THleairf 

(2) It extends to the whole of British India;®* 


extenti. 


*[2. (1) Notwithstanding anything in the Madras District Police CoaBtitn- 
Act, 1869, the Indian Police Act, 18C1, the Bombay District Police Act, 

1890, or any Act relating to the police in any Presidency-town,® the for 
Central Government may, by notification* in the Official Gazette, create 
a special police district embracing parts of two or more Provinces, and 
extend to every ])art of the .said district the jmwers and jurisdiction 
of members of a police force belonging to any part of British T ti ' diw 
specified in the notification. 

' Subs, by' the A. 0. for ‘‘ fif'. 'o.** ' ' ■ ' ' 

Tor Statement of Objects and JUftsons, sss Oasette of India, 188S, Pt; V* 
p, 180; for Report of the Seleot CoMi^ttee, site 18M, Pi. IV, p, 8; eiid’for- 
Prooeedings in Oounoil, see ibid., 1887, Pt. VJ, j». 100, and ibid., 1868, pp. 8i7 add 40. 

IThis Act has been declared to be' m forde in Btitiidi Baincliistoa & the BritiSb 
Baluchistan Laws Reiptlation, 1818 (2 of 1918). 

,It has been declared, by notifibatfoh andey a 8 (A) of the Scheddled District* 

Act, 1874 (14 of ip74), to be, in foroe in the Diatripte of Hiaedribagh, lA)hard#(ta 
(now nailed the RaWehi (Distriot, see Cktoati^ 0asrtte, 180ft, P*. I, p. 44), Kdhbhum 




. Ti0 , mi fom in toth 


Iby the Ui 


^ ; i 



B;f 








/ vTSi jkZsr> 
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[1888 : Act III 
[1888: Act IV. 
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(2) Subject to any ordera wbicb the Central Governmient may make 
in this behalf, members of the said police force shall have, within 
every part of any Province of which any part is included in the said 
district, the powers, duties, privileges and liabilities which, as police 
ofidcers, they have in their own Province. 

(3) Any member of the said police force whom the Central Govern- 
ment shall generally or specially empower to act under this subsection 
may, subject to any orders which the Central Government may make 
in this behalf, exercise within any Province any part of which is 
included in the said district any of the powers of the officer in charge 
of a police-station in that Province, and when so exercising any such 
powers, shall, subject to any such order as aforesaid, be deemed to 
be an officer in charge of a police-station discharging the functions of 
asuch an officer within the limits of his station. 

(4) A part of a Province included in the said district shall not by 
reason of that inchision cease, for the purposes of any enactment relating 
to police, to be part of that Province.] 

3. Notwithstanding anything in any of the Acts mentioned or 
referred to in the last foregoing section, but subject to any orders which 
the ^[Central Government] may make in this behalf, a member of the 
® [police force] of any ^[Province] may discharge the functions of a 
police-officer in any part of British India beyond the limits of the ® [Pro- 
vince] and shall, while so discharging such functions, be deemed to be 
a member, of the ^[police force] of that part and be vested with the 
pow-era, functions and privileges, and be subject to the liabilities, of a 
police-officer belonging to ^[that police force]. 

^[4. Nothing in this Act shell be deemed to enable the police of one 
Province to exercise powers and jurisdiction in any area within another 
Province, not being a railway area, without the consent of the Govern- 
ment of that other Province.] 


. THE INDIAN RESERVE FORCES ACT, 1888. 

,, Act No. IV of 1888/ 

'' ■ I2nd March, ms. ^ 

to ludiam Be$ew6 Forces, 

it is, to provide ^ to government, discipline 


' M 1, ^ I , “ 

’’A V'5. 



u .'by' 'A. 'itt , 
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and regulation oi Her Majesty’s Indian EeseiTe Forces; It is hereby 
enacted as follows: — 

1. (1) This Act may be called the Indian Reserve Forces Act, 1888; Title and* 

(2) It shall come into force on such day as ihe '[Central Govern- 
ment] may, by notification in the ^[Official Gazette], '^appoint in this 
behalf. 


^[2. The Indian Reserve Fru'ces shall consisf ai the Regular Reserve t)i vision of 

and the Supplemental y Reserve.] ^orc^lnto 

Regular and 
Rxipple- 
montaiy 




3. A person belonging to the ^[Indian Reserve Forces] shall Locality of 
be liable to serve beyond the limits ai llrilish India as well as \M"tliiu 
those limits. 


7* a ♦ * « 


4. The '[Central Government] may make rules and orders for thep^^ej^to* 

government, discipline and regulation of the Indian Reserve Forces. maken^eft 

for regala- 
lion of 
Keserve 
Foroes. 


5. Subject to such rules and orders as may be nwide under liability of 

section 4, a person belonging to the Indian Reserve Forces shall, as an 

officer or soldier, as the case may be, be stibject to military law in the militara5 
same manner aiid to the same extent as a person belonging to Her 
Majesty’s Indian Forces. 

6 . (1) If a person l>eloaging to the Indian Reserve Forces— 

(а) when required by or in pursuance of ^ny rule or order 

this Act to attend at any place, fails without i^sonabU 
excuse to attend in accordance with such requirement^ bt 

(б) fails without msonable exem'se tf)' comply iyith any such ! 

, or order, or ' ' , , , ", ,, ; „ " ^ '■ " 


, ^ (o) fraudulently obtains any p;ay of other llubr coutra^^ aiiy 

sucB rul« or order, 



hrmAfO. t^v '/ , 0'^ ■ ' : \v 

* Subs, by the Ihr r: y;‘ 

iate,i,lE!it* ilP, ,'p» fl00. !r'‘i ■' / ; j'l'/' ' 'M' ■* 


I \^f I ^ » f^rnrmr m i^. \ i> r* ^ I ' ' M ‘ i | ^' 

; bf. tttd’iMl , IWiiliCT* 'frfljfWKl' 

- ■ ■ ■' - ^ iff. i,:i-'r' 


' " u ,U- . ' L ^ j! . 1 M -,._jV . 


RMerrei 
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te shall be liable — 

(i) on conviction by a Court-iiiaj‘tial, to such punishment other 

than death, transportation or imprisuiinient for a term 
exceeding one year as such Court is by the ^[Indian Army 
Act, 1911,] empowered to award, or VIII of 1911, 

(ii) on conviction by ^[a Presidency Magistrate or] a Magis- 

trate of the first (dass, to nnpriaoiuneiit for a term wliioli 
may extend, in the case of a first olfeiu-e under ihis section, 
to six mouths, and, in the case of any subseciueut offence 
thereunder, to one year. 

(2) Where a person belonging to the Indian Reserve Porces is 
required by or in pursuance of any rule or order under this Act to attend 
at any place, a certificate purporting to be signed by an otficer appointed 
by such a rule or order in this behalf, and stating that the person so 
required to attend failed to do so in accordance with such requirement, 
shall, without proof of the signature or appointment of such officer, be 
evidence of the matlers stated therein, 

(3) Any person charged with an offence under this section may be 
taken into and kept in either militaiy or civil custody, or partly into 
and in ohe description of custody and partly into and in the other, or be 
transferred from one description of custody to the other. 

7- [Effect of Act on, penens already in the ReBetm,^ Hep, by the 
Indian Remm Forces {Amendment) Act^ 193t {Xll of 1931), s. 6, 


’[THE INDIAN TOLLS ACT, 1888.] 




■ ' Act No. VITI of 1888. 

[■5th Sepiemhcf, 

, .Ajq Act to remove doubts as to the legality of the levy of certain 

Tolls. 

.^japEWBAS doubts have been raised as to the operation of the Acts of 
tlie OjOverhor General in Council, No. VIII of 1851 (an Aot for enahlinff 
' to levy Tolls on Public Roads mi Brfiges) and No. XV of 

1864 Act to amend Act VIU of 185t) \ It is hereby enacted as 

1,861, '^d.XV of '1864 shall be deomed'to bo in force 
tl|to, territories hotfA'dinihistored by' the Lieufohant-GoVerh'dr, 

,,, '" | | ' II I' ,- ..II,,,., . 1. ', I I I 

fmht: ibs;a- 5, Of .th© Indian B'ssom Vorocie lAaendment) Aot, , 1S8H' of , 

y !!'■ Pl, W. ifj , wid. '■ i’ I I I ' 

16^7. dd of iBwy. , , ■ , ; " 

ef;O^«0tB'*ndi'ReMons, sif&mtU'td foaia, Iflsa, Pt V. p..''43,''' 

' I ''ma tak' m m.-n.,nrPPjM :iis- ^ ■ ■■ , . 
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of the Punjab, and from the twenty- first day of Auf^usi, 1857 » and the 185/ and 

twenty-fourth clay of Maich, 1864, respectively, to have been in force in 

the territories for the time being administered as part of the Punjab, Punjab. 

2. (7) In any part of British India beyond the limits of the territories Operation of 
administered by the Governor of Fort St. George in Council, and fhe 
Lieutenant-Governors of Bengal and the North-Western Provinces, to or and certain 
in which Acts VIII of 1851 and XV of 1864 may he or have been 
extended, or may be or have been declared to he in force, under the India, 
latter of those Acts or by this Act or by or under any other enacitment. 

the ^[Provincial Government] shall be deemed to have and, where the 
Acts have been in force before the passing of this Act, to have had the 
same authority as if it had been incdnded among the ^'[Provincual Gov- 
ernments] specified in section 2 of Act VITI of 1851. 

3. All tolls levied, or purporting to have been levied, under Avin VITI ViCKfAtion 
of 1851 and XV of 1864, or either of tliose A<‘tH, before the passing of 

this A('t, shall he deemed to have been lawfully levied. 

4. Nothing in the foregoing sections shall affect any pro(*eedings Sn^viag* 
commenced in any Civil Court before the first day of Jtily, 1888. 

5 . [^Am^endmeM of section 2, Act 17 / 7 , Jfep, by the 


^[THE CITY OF BOMBAY MUNICIFAJ. (SUPPLE^ 
MENTARY) ACT, 1888.] 

Act No* XII OF 1888. 

flM OetoUf, ms. I 


An Act to supplement certain pirt>vi«io«w3 ^ the City of 
Bombay 

Wjassjtjs'As H k ekp'edie'jif U in, the P<>uhcJl,' 

■ of- the* Cfovertwir G^ehe^itl ' lof' 


S' 


by tW'Av 'fpur:; ?■:■ ' if '' 


, 
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provisions of the City of Bombay Municipal Act, 1888 * * * ; It is Bom. in of 

hereby enacted as follows : — 


Confirmation 
of the City 
of Bombay 
Monicipal 
Act, 1888, 
eo fa<r 
as regards 
Benches, 
Mam atrates 
and Courts 
of Small 
Causes. 


Eeferencoa of 

a uesUoDS by 
leCMef 
Judge of «the 
Bomb^ 

8 maU Cause 
Court todihe 
Bombay 


1. The City of Bombay Municipal Act, 1888, ^* * * * shall, so Bom. m of 

far as regards — i 

(a) the jurisdiction thereby conferred upon Appellate Benches of 
Municipal Authorities and upon Presidency and other 
Magistrates and Courts of Small Causes or any Judge of 
such a Court, and 

I b) the decisions, orders and other proceedings of those Benches, 
Magistrates and Courts or of any such Judge, 

be as valid as if they had been passed by the Governor General of India 
.in Council at a meeting for the purpose of making Laws and Regulations. 

2* (i) If, before or on the hearing of an appeal under section 217 
of the City of Bombay Municipal Act, 1888, any question of law or Bom* in of 
usage having the force of law, or the construction of a document, which 
(‘onst ruction may afreet the merits, arises, on which the Chief Judge of 
the Court of Small Causes of Bombay entertains reasonable doubt, the 
Chief Judge may, either of his own motion or on the application of either 
or any of the parties, draw up a statement of the facts of the case and 
^;he point on which doubt is enteriained, and refer the statement, with 
i.is own opinion on the point, for the decision of the High Court of 
Judicature at Bombay. 

(2) When a reference is made to the High Court under sub-sec- 
tion (i), the provisions of sections 618 to 621, both inclusive, of the 
Code of Civil Procedure^ shall, so far as they can be made applicable, XIV of 1882; 
apply to the Chief Judge of the Court of Small Causes and to the High 
Court, respectively. 


Appeal to tbe 8. (7) An appeal shall lie to the High Court of Judicature at Bombay 
SSSit ® decision passed by the Chief Judge of the Court of Small Causes 

leomeeMa of Bombay under section 603 or section 504 of the City of Bombay 
Municipal Act, 1888, when the amount of the claim in respect of which 
Mm the decision is passed exceeds two thousand rupees. 

T^ie pror{sionB of, the ‘Code of Civil Procedure with tespect to 
■ ' ' ttrtginal, decrees shall; so fto as they can be made applicable, 

l|W>«d therein by 'the 
' Judge ^flf„the,Cotwt of 

, ei^ liy.'hwi 4i» If'.ih^y .urerp' decrees.' matte W 


Bom* HI of 
1888* 


fMiSlM 





1888: Act XII.] City of Bombay Municipal [Supplementary). 331 
1888: Act XIV.] King of Oudk's Estate. 


lorn, m 'of 

m. 


am. m of 
i88. 


[ 3 ) A decision passed by the Chief Judge of the Court of Small 
Causes of Bombay under section 503 or section 504 of the City of 
Bombay Municipal Act, 1888, shall, if an appeal does not lie therefromi 
under sub-section ( 1 ), be final. 

4. (/) An appeal shall lie to the High Court of Judicature at Bombay Appeal to the 
from an order passed by a Presidency Magistrate under section 515 of 
the City of Bombay Municipal Act, 1888. from orders 

( 2 ) The High Court may, from time to time, make rules for regu- 
lating the admission of appeals under sub-section ( 1 ) and the procedure 
to be followed in the adjudi<;ation thereof. 

( 3 ) When an appeal has been preferred to the High Court under 
this section, the Municipal Commissioner for the City of Bombay shall 
defer action upon the order of the F’re.sidency Magistrate until the appeal 
has been disposed of. 

( 4 ) But, when the apiieal has been disposed of, he shall forthwith 
give effect to the order passed therein by the High Court, or if the 
order of the Presidency Magistrate has not been disturlMd by the High 
Court, then to his order. 


( 5 ) When disposing of an appeal under this .section, the High Court 
may direct by whom the costs of the appeal are to be paid, and whether 
in whole or in what part or proportion. 

( 6 ) Costs 80 directed to lie paid may, on application to a Presidency 
Magistrate, be recovered by him, in accordance with the direction -of 
the High Court, as if they were a fine imposed by himself. 

5. An appeal to the High Court of Judicature at BcmlMiy under 
either of the two last foregoing sections shAlli fp^ tW of STo; 166 

V of 1877 . Second Schedule to the ‘Indian Xiiniitatiuh Apt, T8T7i hu deemed 

w of 1883 , to he an appeal under the *Oode of CJiyil Procedure in a ciase not pro- 
vided for by No. 161 and No. 163 of that ^hedule. 


lAp'm VP tms* 
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Ki%g of Oudh^s Estmte. [ 1888 : Act XIV. 


Governor General in Council shall have exclusive authority to act in 
the administration of the property of v’hatever nature left by His late 
Majesty the King of Oudh in regard to the settlement and satisfaction 
of claims against the estate of His late Majesty, and may make distri- 
bution of the remaining property or the proceeds thereof in such manner 
as he deems fit among the family and dependents of His late Majesty; 

And whereas it is expedient to provide for the mode in which property 
may be transferred, and suits and other proceedings may be instituted, 
in the course of the administration of the estate of His late Majesty; 


Transfers of 
Iffoperty by 
And to the 
Agent to the 
Central Gov- 
emment; and 
institution of 
l^al pro* 
oeedings 
by him. 


It is hereby enacted as follows : — 

1 , Subject to the control of the ^[Central Government], the person 
for the time being holding the office of Agent to the ^[Central Govern- 
ment] for the Afiaii*s of the late King of Oudh and for the Purposes of 
Act XIX of 1887 may — 

{a) in his own name and by his name of office dispose of any 
moveable or immoveable property of His late Majesty the 
King of Oudh in as full and effectual a manner as His 
Majesty could have disposed of it in his lifetime; 

(h) by his name of office take a con%^eyanoe of any moveable or 
immoveable property in which His lute Majesty had a 
beneficial interest; and 

(a) by his name of office instHut^ , any. suit or other proceeding 
in any Oivil, Criminal ot KevenU^ , Court in bonnec^ion 
with the possession . of any movtenWb or imthOveafele pro- 
perty belonging tb the estate of His late Majesty or the 
dispossession of any pOrson of any such property, or the 
recovery of rents, debts or other moneys due to the estate, 
or otherwise in connection with the administration of the 
estate* 


% On the departure from British India, or the death, resignation 
' or i.T of an Agent to the * [Central Government] for the Affairs 

' ^ aforesaid, the following consequences shall ensue, 

T" fl 

. ftsriiify mtiTOftble or imtnoveaWe property vested in him nc(,sttcK 
\4geht slwtll, become, teeted in'.hiftiBuooessor in. offioe, a'od 

Mother 'prboOediJiig’ i'a^tituted by Hie' httWO 'of offloe 
ini'ay^.bo' oontinuecl' by. hjg' oU'ooefiijoip' ia'oiBliOe in, ''the Wnio 
, wifttiher as' ifi the-deperiitMi" or^ the-ileathi' ■thitpiAtwik • 
re®»TOi''had;n<)t occurii^d.','' ' 






i. 'by 




'for 
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THE METAL TOKENS ACT, 1889. 
Act No. I of 1889. ‘ 


Title and 
extenb* 


\^lst February^ 

An Act for the Protection of Coinage and other purposes. 

Whekeas it is expedient to prohibit tlie maldng, or the possession 
for issue or the issue, hr private ])ersons, of pieces of metal for use as 
money ; 

And whereas it is also expedient to amend section 2S of the Indian 
XLV of 1860 . Penal Code ; 

It is hereby enacted as follows: — 

1. (/) This Act may be called the Metal Tokens Act, 1889. 

( 2 ) It extends to the whole of British India; ® * 

3 « W * *_ 

2. In this Act “ issue ” mean.s to put a piece of metal into circula- Defiaition. 
tion for the first time for use as money in British India, such piece 
having been made in contruventioii of this A<‘t or brought into British 

India by seir or liy land in contravention of any notification for the 
VIII of 1878 . time being in force under section 19 of the Sea Custonis Act, 1878. 

3. No piece of copper nr bronze or of any other metal or mixed prohibition 
metal, which, wliether stamped or unstamped, is intended to be used as 

money, shall he made excejit In the nulhonty of the “[Central Gov- p«iwi» of i 

ernmentl. , ftSfito W 

'' OOMiM /' ' 

4. ( 1 ) In either of the following casw,, nwttely;-r* , ■ 

(а) if any person make® in, ooaimventioh of the last foregoing 

section, or iseues or sittewiptB to issue, aiiy euch piabe a» is issawor 
mentioned iu that nection, 

(б) if, after ihe expiration of three montlis from the commence- 

ment of tWe .any pwfi'ni has in his postosaioa, puetody 
Or control any pie^ as is mentioned in the Iwit fofe- 
, gptog;sei^ipj|i;,,yitix .P'if ^ 

t^e person, f)bnll,ha'.,)[)!!B!(^^ 

, PR, 8 an# ^ 

1^ luaLteih J > . ' I 1 aiL ' Lit VlLI.A 





wSx? 
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\ 

(i) if lie las not been previously convicted under tlis section^ 
with imprisonment wlicl may extend to one year, or witb 
fine, or witb both; or, 

(ii) if he has been previously convicted under this section, with 
imprisonment which may extend to three years, or with 
fine, or with both. 


(2) If any person is convicted of an offence under sub-section (7), he 
shall, in addition to any other punishment to which he may be sentenced, 
forfeit all such pieces as aforesaid, and all instruments and materiala 
for the making of such pieces, which may have been found in bis posses- 
sion, custody or control. 


CWgnkanoe 
ef ofiSanoes 
under the 
hast fwegoing 
ueotMuu 


(3) If in the trial of any such offence the question arises whether 
any piece of metal or mixed metal was intended to be used or to he 
issued for use as money, the burden of proving that the piece was not 
intended to he so used or issued shall lie on the accused person. 

5. (1) The offence of making, in contravention of section 3, any such 
piece as is mentioned in that section shall be a cognizable offence, 

(2) Notwithstanding anything in the ^Code of Criminal Procedure, Xofl8S2; 
1882, no other offence punishable under section 4 shall be a cognizable 
offence, or beyond the limits of a presidency-town be taken cognizance 
of by any Magistrate, except a District Magistrate or Sub-Divisional 
Magistrate, without the previous sanction of the District Magistrate or 
Sub-Divisional Magistrate. 

6 , If at any time the “[Central Government] sees fit, by notifica- 
tion under section 19 of the Sea Customs Act, 1878, to prohibit or VIII of 1878* 
restrict the bringing by sea or by land into British India of any such 
piecee of metal as are mentioned in section 3> ®[it] may by the notification^ 
direct that any person contravening the ptbhibition or restriction shall 
be liable to the punishm^en^ to which he would be liable if he were con- 
victed under this Act of making such pieces in British India, instead of 
to the penalty mentioned in section , 167 of the Sea Customs Act, 1878> 

, aiid tha^ the provig^ions of sub-section (3) of section 4 and sub-section (1) 
b# eithey^ in relation to the orfence of making 

^^'l^sianding auythmg in the Customs Act, 
iSI'Sjj w hs tiiey can be made applicoiile/ to the offence of 

contravening the proihibitlon or restriction notified under section 19 of 
.that Act., ' 

I, 0 X of JfiSep. hy. 


^ oertftin of 
the toe^o&ag 




- 

for nee 




. no^ -tto Cddt <>i Ciitntoal PrcN^uTe, 1898 (5 of 

d; lnv)CJ7^ , ' , “ '■ . ^ 
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8 . (i) INTo piece of metal which is not coin as defined in the Indian 
XLV (rf 1860. Penal Code shall be received as money by or on behalf of any railway- 

administration or local authority. 

[2) If any person on behalf of ti railway-administration, or on behalf 
of a local authority, or on behalf of the lessee of the collection of any 
toll or other impost leviable hy a x'ailway-adininistration or local author- 
ity, receives as money any piece of metal which is not such coin as afore^ 
said, he shall be punished with fine which may extend to ten rupees. 

9. of seatton 2S of the Indian Penal Code,^ Rep. by 
the Repealing Acb^ 1938 (/ of 1038)^ s. 2 and Seh. 


Prohibition 
of receipt by 
local author- 
ities and 
railways as 
money of 
metal whioh 
is not ooixu 


THE MEASURES OF LENGTH ACT, 1889. 

Act No. IJ of 1889.‘ 

[loUi Febrmry, 

An Act to declare the imperial standard yard for the United 
Kingdom to be the legal standard measure of length in 
British India, 

Whebbas it is expedient to declare tlu‘ imperial standard yard for the 
United Kingdom to be the legal standard measure of length in British 
India; It is hereby enacted as follows: — 

1. (2) This Act may be called the Measures of Length Act, 18S9. #*!««* 

(2) It extends to the whole of British India*; and tOTaeSSrtL: ‘ 

(3) It shall come into force on such ’day os the ^[Central Gpyern* 

mentj may appoint in thie behalf. , i , , ' 

2. The imperial standard yard for the United Kingddba shajil be.thiV gtwK^^ ^ 

legal standard measure of length in , British ladi*' and' •'be' 'bailiff'' the'?**^'' ^ 

standard yard.' i , v, '',1'.''' 

8. A copy, approved by the ♦[Bi'oVmiitiel'' (foyerahieJitJj’i'pf ‘'the 

perial Stanflird for daterndittiiig the length of the inipefiil' staiadaJrd I"' 

yard for the United shall be j&jtiti in such jplece, within tW , 

limits of the '»tPjKmhee3, 'the, .0ov^rnnient3".may ' ' 

ebribe,, '«nd:' shell ■ N 'ttus’ , demining the ' le^h, of;fhe •! , , ;■ 

'standard' 'yturd'f i'"'' ’"i';- "S', 

■' ' ' 


‘For' 

41^ f03f 
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^[Provided Ihat, uiilil action is taken by the Provincial Government 
under this section, tlie copy of the imperiail standard yard approved 
by the Central Government before the “commencement of Part III of the 
Government of India Act, 1935, and kept in ihe place within the limits 26 Geo. 5,. 
of the town of Calcutta prescribed before that date by the Central Gov- 
emment, shall be the standard for determining^ the lenj^th of the standard 
yard in each Province ] 

4. One-thi]“d part of the standard yard shall be (*alled a standard 
foot, and one-thirty-sixth part of such a yard sball be (‘ailed a vstandard 
inch. 

5. Any measure liavliifi^ stamped thereon or affixed thereto a (‘(udiffi'utc 
purporting to he made ‘‘[before the first day of April, 1937, under the 
authority of any Government in British India or on or after that date 
under the authority of the Provincial (fovevnmeiit j and stating that- the 
measure is of the length of the sfamhird yard or that a measure marked 
thereon as a foot or iiudi is of the length of the standard foot or standard 
inch, as the case may be, shall, when paoduced before any (Jourt by 
any public servant having charge of the measure in pursuance of any 
direction published in an Official Gazette ^[by order of the Provincial 
Government], or by any person acting under the general or special 
authority of such a public servant, be deemed to h(^ correct until its 
inaccuracy is proved. 

Wei^tioa of 6* A public servant having in pursuance of such a direction chaa‘ge 
of such a measure as is mentioneii in the last fore^ing section shall 
, ‘ allow any person to inspect it free of charge at all reasonable times and 

to compare therewith or with any measure marked thereon measure 
which such person may have in his posiession* 


Standaxd 
foot and 
Inch. 


Prsflonxption 
in favour of 
aooniacy of 
certified 
nteaisuieg. 


7. There shall be kept hy the 0«>mxic(i|»sioner of Police in the Town of 
Oalputta Tinder section 55 of the Calcutta Police Act, 1866 , »» * • • Bom IV of 
by the CominipBioner of Police, in the City of Madras under section 32 
of th^ Madras City Police ^ct, 1888 , by the Municipal ConimisBioner jr»d;,lllof 
in tW Oi^ oJ^ iposnl^y under section 418 of the City of Bombay Municipal 
i 1^ the Bistript Ma^fistrate under section 20 of Regulation Boa, m «f 

Bcttthay, Code,, such ,(;sertified^nt^eaB[ureB of. the standard , ■ 
y^/^sWiidard'iopt and standard inch 'as are' mentioned in section 6. 


.<>ntca«d 

to 

'Iw 




^ 'f'‘3Ens. fey the 'A- 0- 

■, , late force on ibe'leit Apirrf' 

i i'/-f I' 4 I 1 ' I' j ' ' ' i , 
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THE INDIAN MERCHANDISE MARKS ACT, 1889. 


CONTENTS. 
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7. Penalty for selling good.s to wliicli a false trade detMTipfiou is 
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Descriptions, 

8. Unintentional contravention of the law relating to marks and 

descriptions. 

Forfeiture of Goods. 

9. Forfeitnre of goods. 
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Act No. IV of 1889. 


Xitle> extent 
*nd com- 
menoement* 


l>efi]iitions< 


March, 1880 , '[ 

An Act to amend the Law relating to Fraudulent Marks on 

merchandise. 

Wheekas it is expedient to amend the law relating t(> fraudulent 
marts on merchandise ; It is hereby enacted as follows : — 

1. (2) This Act may be called the Indian Merchandise Marks Act, 
1889, 

(2) It extends to the whole of British India; and ^ ^ 

( 3 ) It shall come into force on the fiisi day of April, 18H9. 

2. In this Act, unless there is something repugnant in the subject 
or context, — 

(7) trade nitirk has the meaning assigned to that expression 
in section 478 of the Indian Penal Code as amended by 3 
this Act : 

(2) trade description means any description, statement or 
other indication, direct or indirect, — 

(a) as to the number, quantity, measure, gauge or weight of 
any goods, or 

{6) ap to the place ot country in which, or the time at which, 
any goods were made or produced, or 

(c) as to the mode of manufacturing or producing any goods, 

or 

(d) as to the material of which any goods are composed, or 

(e) as to^ any goods being the subject of an existing patent, 

privilege or copyright ; 

and the use of any numeral, word or mark which according 
to the custom of the trade is commonly taken to be an 
indication of any of the above matters shall be deemed to 
be a trade description within the meaning of this Act : 

, (3) false trade description '' means a trade description which 

h untme in a nmterial reapecj: as regards the goods, to 
^plied, and inclu^^ every Alteration of a; trade, 

"a ;'y' ',whetW 'by Wy; ’addiction,/ 'Or , 

'miAfee^ 'the 'description' 

^ ahd';tW . faot^ 'i^t'' a ",tr*wlo ■ 
'"'y: y ''' : ' "(t^'bart’ bf ia i; ■ 


XLVofiseo. 
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Metchayulne Ma'ihs, 33& 

[T rade Descriftions . ) 

not prevent sucli trade description being a false trade 
description within the meaning of this Act: 

{4) goods means anything which is the subject of trade or 
manufacture: and 

(tJ) ** name includes any abbreviation of a name. 

Anieiidnicul of fhc Ivdian Penal Code, 

3. [^SMhiititutio7i of new ,se<fioini joe ueliona 47H io 489 of the Indian 
Penal Code, | h)} ihv Pepealiiuf Art, WoS {1 of 1938)y s. 2 and 

Sch, 

Trade i pliona, 

^4. (/) The provisions of lliis Avi respecting tlie u]>pli(tutiou of a ProvisionB 
false trade descripiion to gt>o(Is, or res])er1jiig goods 1o which a false trade 
description is applied, shall exiend 1o Ihe appli(*HUon io goods of any Uon of false 
such numerals, words or marks, or ariangeiuent or comblnution thereof, tr^edosoriiM 
whether including a trade murk or not, as are or is reasonably cahmluied 
to lead persons to believe that the goods are the manufacture or merchan- 
dise of some person other than the person whose manufacture or merchan- 
dise they really are, and to goods ha\ing such numerals, words or marks, 
or arrangement or combination, applied thereto, 

^(5) The pi*oviHions of this AH respecling ibe appHmiicm of n false 
trade description to goods, or respecting goods to which a false trade 
description is applied, shall extend to the application to goods of any 
false name or initials of a person, and to goods with the false name or 
initials of a person applied, in like manner as if stich name or initials 
were a trade description, and for the purpose of this enactment the 
expression false name or initials means as applied to any goods any name , , 
or initials — 

(a) not being a tr^e mark, or pait of a trade mark, and 
(,6) being idehtfca^ ^ith, a colourable imitation of, the name or 
initialif of a pew*^ carrying bn business in cohnectioh with 
goods of the same descnptioit and not having authoriiied 
the nsb of shoh natne or initials. 

(3) A tmde description which denotes or implies that there are con^ 
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(^Tode Descfiftions. Unintentional Contravention of the Law relating 
to Marks and Descriptions.) 


Poimlby for 
itwlying a 
fake tr^e 
ddacciption. 


„ Penalty few? 
aelUng goods 
too a 
fklee tirade 
dascciptioii 
ia appliedL 


(c) places, encloses or annexes any goods which are sold, or are 

exposed or had in possession for sale or any purpose of 
trade or manufacture, in, with or to any covering, label, reel 
or other thing to which a trade description has been 
applied, or 

(d) uses a trade description in any manner reasonably calculated 

to lead to the belief that the goods in connection with 
which it is used are designated or described by that trade 
description. 

(2) A trade description shall be deemed to be applied whether it is 
woven, impressed or otherwise worked into or annexed or affixed to the 
goods or any covering, label, reel or other thing, 

(5) The expression covering ** includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper, and the expression 
“ label includes any band or ticket. 

'6. If a person applies a false trade description to goods, he shall, 
Bixbject to the provisions of this Act, and unless he proves that he acted 
without intent to defraud, be punished with imprisonment for a term 
which may extend to three months or with fine which may exiend to two 
hundred rupees, and in case of a second or subsequent conviction with 
imprisonment which may extend to one year, or with fine, or with both. 

7, If a person sells, or exposes or h^s in possession for sale or any 
purpose of trade or manufacture, any goods or things to which a false 
trade description is applied, he shall, unless he proves— 

(а) that, having tahen all reasonable precautions against commit- 

ting an offence against this section, he had at the time of 
the commission of the alleged offence no reason to suspect 
the genuineness of the trade description, and 

(б) that, on demand made by or on behalf of the prosecutor, he 

gave all the information in his power with respect to the 
persons from whom h® obtained such goods or things, or 




; .(o) thist otherwise he had acted innocently, 

for,,, a tern which may extend to three 
tivo hund^d mpeesr and ih 
.case of i imprisonment which my 







. A!,j ... I,.'. 1'^ . ''' 1 '..Jt, I 







M ercJuifi d‘ue Maiki> . 


341 


1889: Act IV J 

{Unintentional Contravention of the Laic relating to Marla mid 
DescHflions, ForfevtMre of Goods.) 


his having applied a mark to any goods, property or receptacle in the relating to 
manner mentioned in section 480 or section 481 of that Code, as the case 

_ , ^ ^ desonptionSi 

may be, ox nnder section 6 of this Act of applying to goods any false 

XliV of I860, trade description, or under section 485 of the Indian Penal Code of 
making any die, plate or other inatrunient for the purpose of counter- 
feiting a trade mark or property mark, aiul proves — 

{a) that in the ordinary course of hnsine-ss lie is employed, on 
hehalf of other pensons, to apply trade marks or property 
marks, or trade descriptions, or, as the ease may be, to make 
dies, plates or other instruments for making, or being u.sed 
in making, trade marks or property marks, and t hat in the 
case which is the subject of the charge he was so employed 
and was not interested in the goods or other thing by way 
of [M'ofif, or commission depenflcut on the sale fhercol', and 

(b) that he took reasonable precoutions against committing the 

oH'orioe cliarged, and 

(c) that he had, at the time of the commission of the alleged 

offence, no reason to suspect the genuineness of the mark or 
description, and 

{(1) that, on demand made by or on behalf of the pro.secutor, he 
gave all the infornwition in his power with respect fo the 
persons on W'hosc behalf tlie mark or descri])tion was 
, applied, 
he shall be acquitted. 


Far/oiturfi 0/ Goods, , - 

^9. (2) ‘When a perwn is eopivietad under iwtien 482 e£ the Indian 
XiVofiBOO. Penal Code of using 4. fals* timds fliinrk> or under sectioh 486 of , , 

Code of selling, or exposmg or haTing in possession for sole or any 
purpose of trade or meaufaotnre, any goods or things with a oounterleit 
trade msrh applied thereto) or under seotion 487. or section 483 of that 
Code of lonkirtg, or making use of,,* IaIm mark, or under section 6 cr 
iteotlott <7 0 i iihot of Applyitif a false trade description to goods, or, 6f 
.mllingt or.ekpm^.or.'-hhying in^poiisesi^ 


trade, di', 
tion is appldddi 
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[1889: Act IV. 

[Forfeiture of Goods, Stamping of Length of Piece-goods manufactured 
in British India. Supplemental PTOviswns,) 

(2) When a forfeiture is directed on a conviction, and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

(S) When a forfeiture is directed on an acquittal and the goods or 
things to which the direction relates are of value exceeding fifty rupees, 
an appeal against the forfeiture may he preferred, within thirty days 
from the date of the direction, to the Court to which in appealable cases 
appeals lie from sentences of the Court which directed the forfeiture. 


Amendment of the Sea Gvstams Aoi, 1S7S. 

10 & IL [^Amendment of the Sea Customs Act^ J87S.~\ Jfep, by the 
Repealing Act, 1938 (J of 1938)^ s. 2 and Sch, 

Stamping of Length of Piece-goods manufactured in British India. 

12 . (f) Vie(je-goods, such as are ordinarily sold by length or by the 
piece-goods piece, which have been manufactured in premises which are a factory as 

defined in the ^Indian Factories Act, 1881, shall not be removed from XV of 1881. 
India. those premises without having conspicuously stamped in English 
numerals on each piece the length thereof in standard yards, or in stand- 
ard yards and a fraction of such a yard, according to ihe real length of 
the piece. 

[2) If any person removes or attempts to remove any such piece-goods 
froDOi any such premises without the length of each piece being stamped 
in the manner mentioned in suVsection (/), every such piece, and every- 
thing used for the paefeing or removal thereof, shall be forfeited to Her 
Mi^jesty, and such person shall he punished with fine w'hich m%y ea^tend 
to one thousand rupees. 


cwgmef 

imt 

pwiby , 


Supplemented Previsions, 

t Ib the case o4 goods brought into British India hy sea, e-vi deuce 

oi '^e Oi shipment shall, in a prosecution for au offence against this 
■Awt ,0^' seotioh 18 of the 3ea Customs Act, ,1878, as amended by this VHioflM®, 
Ajot^ W yobis endence Of . thei place or country in which the goods 
, ,;:'#e0ira ori'pr<^Uioed. 

; Cte'.any,,8t^ prosebuWtt as is mentioned in the, last fore- 

od,,aW; pTOseffla^btt 

>wiibnB o|5 the ^n^an, Pen4 amep.ddd;by this Act, whiol^ relate ixN bf lMA 

.' •tb; t»^ pjtfper^ and othenima^fesf, ^ Oo^ may order costs to ' : ■ 

I ; % 'defea^t^^ Igr, litb? ptobetaitol: 'or fd the prosecutor by ,th«.:'de|d^^i|' ' 

the' €dtuit,;Jbe''re<»ver»ble'ae if 
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M evchaiidue Mai ks . 
{Supflennental FTovi3i07i,$.) 


34S 


^15- No isucli proaeKJU'tion us is mentioned in tke last foregoing section Limitation of 
shall be conunenced after the expiration of tkree years next after the 
-commission of the offence, or one year after the first discoveiy thereof 
by the prosecutor, whichever expiration first happens. 

16. {1) The ^[Central Government] nmy, by notification “[in the 
fjfiicial Gai?eUe], issue '^instructions for observance by Criminal Courts Govern- 


in giving effect to any of the provisions of this Act. r^^ei^tmo 

{2) Instructions imder sub-section [1) may provide, among other tions as to 
matters, tor the limits of variation, as regards number, quantity, 
measure, gauge or weight, which are to be lecognized by Criminal Act. 


Courts as pei*missible in the case of any goods. 


^17. On the sale or in the contract for the sale of any goods to which Implied 
a trade mark or mark or trade description has been applied, the seller 
«haU be deemed to warrant that the mark is a genuine mark and not marked 
counterfeit or falsely used, or that the trade des(iripiion is not a false 
trade description within the meaning of this Ac-i, unless the contmry is 
expressed in some writing signed by or on behalf of the seller and deli- 
vered at tlie time of the sale or contract to and accepted by the buyer. 

*’18. (/) Nothing in this Act shall exempt any person from any suit Savings, 
or other proceeding which might, but for anything in this Act, be 
brought against him. 

(2) Nothing in this Act shall entitle any person to refuse to make a 
complete discovery or to answer any question or intenogatory in any 
suit or other proceeding, but such discovery or answer shall not be 
admissible in evidence against such person in any such prosecution as is 
mentioned in section 14. 


(3) Nothing in this Act shall be construed so as to render , liable |f0, , 

any ’ prosecution or punishment any sertant of e nw^ter resident 
British India who in good faith acts ifi obedien^, to ^ 

itich master, and on demand of the ^roseeutor^ iias 

giyen full inforniatidii as to lue as to the initmctions yrhioh 

''he.'lme rec^ved from Ms mast^. , \ 

'foi the purpose of seotioa 12*, of this Aot'ahd ckiise (/) of sOb- 
tma! 1 S 7 S. tion 18 of the Sea Customs Aot, as amended by this 

**[0enttal by notiftcation ih the ^ [Offiedal Glajgetie|, /f' 


,l , M L I. '5 f y '.''V!.! 'i i, 
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Merchandise Marks, 
[Su'pplem ental P rev is ion s . ) 


[1889 : Act IV. 


Meckre what classes of goods are included in the expression ^ piece- 
goods, such as are ordinarily sold by length or by the piece ’.] 

Determiiia. 20* (7) The ®[Cential Government] may make 4*ules, for the 
ohS^terof “*^0 provide, with respect to any goods, which purport 

goods by or are alleged to be of uniform number, (|Xiantity, measure, gauge or 

flanaplitig, weight, for the number of samples to be selected and tested and for the 

selection of the samples. 

(2) With respect to any goods for the selection and testing of samples 
of which pronsion is not made in any rules for the time being in force 
under sub-section (7), the Court or officer of Customs, as the case may be, 
having occiasion to ascertain the number, (juantity, measure, gaxige or 
weight of the goods, shall, by order in writing, detennine the number of 
samples to be selected and tested and the manner in which the samples: 
are to be selected. 

(3) The average of the results of the testing in pursuance of rules 
under sub-section (7) or of an order under sub-section (2) shall be 
prirnd facie evidence of the number, quantity, measure, gauge or weight, 
as the case may be, of the goods. 


(4) If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (7) or of an order under sub-section (2), desires that any 
further samples of the goods be selected and tested, they shall, on his 
written application and on the payment in advance by him to the Court 
or officer of Customs, as the case may be, of such sums for defraying the 
cost of the further selection and testing as the Court or officer niay from 
time to time require, be selected and tested to such extent as may be 
permitted by rules to be made by the ® [Central Government] in this 
behalf or as, in the case of goods with respect to which provision is not 
aUade in such rules, the Court or officer of Customs may determine in the 
rirCUnastances to be reasonable, the samples being selected in manner 
prescribed under sub-section (7), or in sub-section (2), as the case may be- 

, (#) The average of fhe results of the tearing refeiTed to in subr 
^ , ‘ further testing, Under sub^secti^in (rf) shall be con- 

1 I IclijriW! nuJi^W, quanri^^i or weighty m 

^ _ 'the caee^ ,may'bei'o£ tho'goode*'' ' ■ ; ' " 

(6) Btaies un<^r this dCorion,slj|i^l fee after previoite publidstrion;’ 
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(Sup pleme^ital Provisions.) 

1890: Act I.] Revenue Recovery. 

22. If any pcarton, Leing* within Britisli Inrliu, the rommis- Punishment 

sioii, withcmi British India, of any Act which, if coniinitled in 
India, would, under this Act, or under any section of that part of acts done out 
XLVoflseo, Chapter XVI 11 of the Indian Penal Code which relates to trade, 

perty and other marks, be an offence, he may l)o tried for such abetment 
ill any place in British India in which he may he found, and he punished 
therefor with tlie punishment io whicli lie would be liable if lie had 
himscdf (committed in that place the act which lie abetted,] 

THE KEVENUE RECOVERY ACT, 1390. 

Act No. I of 1890." 

I74fh February, JSOO.] 

An Act to make better provision for recovering certain public 

demands. 

WniouKAS il. is expedient io make lieiter provision for recovering 
certain public demands; It is hereby enacted as follows: — 

1, (7) Thin Act may be called the Hevenue Recovery Act, 1H90. Title and 
(2) Jt extejuls to the whole of British India, inclusive of ^ # extenfe. 

British Baluchistan; 

40 ♦ <1* 0 0 ^ 

2. In tliis Act, unless there is something repugnant in the subject 
or context, — 

(/) ‘‘ distnet includes a presidency-lown : 

( 2 ) (?ollector ’’ means the chief pfficer iu cbiirge of the land-retejaue 
administration of a district: and , 

(.?) defaulter’^ means > l^erfton froitt whom an arrear of lahd^ 
revenue, or a sum recoverable as an arrear of land-revenue, is due, and 
includes a person who ie reaponsiWe as surety for the payment of any 
such arrear or sum. , 








346 


Revenue Recovery ^ 


[1890: Act I. 


Recovery of 3. {D Where an arrear of land-revenue, or a sum lecoveiable as an 
arrear of land-revenue, is payable to a Collector by a defaulter being or 
enforcement having property in a district other than that in which the arrear accrued! 

or the sum is payable, the Collector may send to the Collector of that 

triots than other district a certificate in the form as nearly as may be of the- 

those in i j i 

which they schedule, stating — 

bj^omepay- of the defaulter and such other particulars as may 

be necessary for his identification, and 
(h) the amount payable by him and the account on which it i& 
* due. 

(2) The certificate shall he signed hy the Collector mahing it ^[or by 
any officer to whom such Collector may, by order in writing, delegate 
this duty,] and, saye os otherwise provided by this Act, shall he con- 
clusive proof of the matters therein stated. 

(3) The Collector of the other district shall, on receiving the certi- 
ficate, proceed to recover the amount stated therein as if it were an arrear 


Remedy 
available to 
perfibn4eiiy< 
mg Uabilky 
to pay 
amotmt 
recovered 
imderUab 


Maon: 


of land-revenue which had accrued in his own district, 

4. (7) When proceedings are taken against a person under the last 
foregoing section for the recovery of an amount stated in a certificate, 
that person may, if he denies his liability to pay the amount or any part 
thereof tod pays the same under protest made in writing at the time of 
payment and signed by him or his agent, institute a suit tor the repay- 
ment of the amount or the part thereof so paid. 

(2) A suit under sub-section (1) must he instituted in a Civil Court 
having jurisdiction in the local area in which the office of the Collector 
who made the certificate is situate, and the suit shall be determined in 
accordance with the law in force at the place where the arrear accrued 
or the liability for the payment of the sum arose. 

(3) In the suit the plaintiff may, notwithstanding anything in the 
last foregoing section, but subject to the law in force at the place afore- 
said, give evidence with respect to any matter stated in the certificate. 

; , , ®[(^) This section shall apply if under this Act as in force as part 

; of the Burma, or under any other similar Act forming part of 

M , ! ,, 6f:'B proceedings are taken against a person in Burton 

stated in, 4 oeTOff!cate,made hy ,a GoUector 

. 

’ ''5* : '.suin to;' arrear of Ikndrx^enue .hy.' any. 

, piihUo^ officer 'Oth^rthan a' ColXeoto^ or hy -ahy'lpo'e^ authort^ty, thj^, 











m0tm 
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Reiienue Recovery. 


3+7 


6, {1) When the Collector of a district receives a certificate under 

this Act, he may issue a proclamation prohibiting the transfer or charg- gjjeiindOT 
ing of any immoveable property belonging to the defaulter in the this Act. 
district. 

(2) The Collector may at any time, by order in writing, withdraw 
the proclamation, and it shall be deemed to be withdrawn when either 
the amount stated in the certificate has been recovered or the property 
has been sold for the recovery of that amount. 

(5) Any private alienation of the property or of any interest of the 
defaulter therein, whether by sale, gift, mortgage or otherwise, made 
after the issue of the proclamation and before the withdrawal thereof, 
shall he void as ^[against the Crown] and any person who may pux- 
cha-se the properiy at a sale held for the recovery of the amount stated 
in the certificate. 

(4) Subject to tlie foregoing provisions of this sec.tion, when proceed- 
ings are taken against any immoveable properly under this Act for the 
recovery of an amount stated in a certificate, the interests of the defaulter 
alone therein Hhall be so proceeded against, and no incmiubrances created, 
grants made or (lontmcts entered into by him in ®good faith shall be 
rendered invalid by reason only of proceedings being taken against those' 
interests. 

(-?) A pro(*.lamation under this section shall be made by beat of drum 
or other cuHiomaiy method and by the posting of a <iopy tliereof on a 
conspwaious place in or near the property to which it relatcR. 

7. Nothing in the foregoing se<itionR shall he construed — Baving of 

(rts) to im{>aiv any security provided by, or affe<*t the provisions of, 

any other enactment for the time being in force for the rweatS. 
recovety of land-revenue or of sums recoverable as arretoSf 
of land-revenue, or , ; , 

(b) to axithorise the arrest of any person for the ,reirw<iry of, any 
tax payable to ^rporation,, oommissiouer, oommittee, 
board, council or person hating authority over a munieb 
pality urider any enactment for the time being in force- 
A When this, Acit .bae been applied to any local area which is under tteoovwy 
tl^e of <*[the Oentml C+ovemment or the Oro^ Repre- 


not part ot mtisn inaxa, an arrear ox lana- 
reVeniiii afepmihg in that lopal or a sum recoverable ae an amar 
0 t ^ndbrev'^tjie'. , 3 ^yable' to' a'l'Coll^tor or otl^er 
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[1890: Act I. 


of land-revenxie and payable to a Collector or other public officer or to a etc., accruing 
local authority in Burma may be recovered under this Act in British Burma. 
India and thereupon such arrear or sum shall be so recoverable : 

Provided that the Central Government shall not give any such direc- 
tion unless it is satisfied that the remedy available under section 4 of this 
Act in British India to a person paying under protest in British India 
an arrear acciniing in British India is available under Burma law in 
Burma to a person paying under protest in British India an arrear 
accruing in Burma. 

(2) For recovering by virtue of this section any arrears of tax or 
penalty drie under the ena<tments relating to income-tax or super-tax 
in force in Burma; the Collector shall have such additional powers as 
he has in the case of Indian income-tax and super-tax under the proviso 
to section 46 (2) of the Indian Income-tax Act, 1922. XI of 1922 . 

Duty of 10. Where a Collector receives a certificate under this Act from a 

another Province or a Collector in Burma, he shall remit 
oolle(^ in any sum recovered by him hy virtue of that certificate to that Collector, 
oertaiu oases. deducting his expenses in connection with the matter.] 


THE SCHEDULE. 


From 

To 


Okktifkutb. 

section 3, sul}^$ecUon (i)»] 
The Collector of 
The Collector of 


The stfcto of Es. 
accptmt of 




Dated the 


•, ''sda of ; . 


of 18 . 

is payable oa 
by 

, mident 


. , . , \ •who i{| .bdioVed (to be 
' ; ; ' (to,lUT*'pi‘o5peiiftiy bb^e^xif' 

■-;V ' ' 'C,''''''' '( V';.; 

, . I . ‘,,1 , . , j . „ , , ' ' ' ' I 
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THE CHARITABLE ENDOWMENTS ACT, 1890. 


Act No, VI of 1890.^ 

{rth March, 1890,'} 

An Act to provide for the Vesting and Administration of 
Property held in trust for (‘haritable purposes. 

WiiETU^AS it is ex])erliei]1 to provide i(n* ilie vesting und adnainistra- 
tioii of property held in IriiRt for ohariialde ])\irposes; ft is hereby 
enacted as follows: — 

1, {!) This Act may 1)6 called the Charitable Eiidownient s Act, 1890. 

[2] It extends to the whole ot' Itrilisli India, iiudiisive of ^ ^ 

British Balufdiistan ; und 

(J) It shall come into force (Jii the lirst day td' October, 1890. 

2, fa this Act, ( harilable piiipose” iiiclnd(*s I'cliei of the poor, 
ediieaiion, medical relief and the advam*emejit ol any otla^r object of 
general public- utility, l)ut does not imdude a puipose wlji<*h rfdaies 
esclusively to religioiis teaching oi \\orship, 

3, Ceniral Government may apjKunt an oliioer of the 
Government by the name of his oHic-e to he Treusarer of (Jharitalde Endow- 
ments for India, und (ln‘ (lovrunment of any Ihovin(*e may appoint an 
officer of the fioveumnumt by the nurne of his office to l>e Treasurer of 
Charitable Endowments for the Province. *| 

(2) 8u(di Treasurer shall, for the purposes of taking, holding and 
transferring inoveubb^ or immoveable property under ilie authority of 
this Act, be a (corporation sole by the name of the Treastirer (rf (Jliaritablc 
Endowments for '*[ India or, as the case may be, tlie Ib’oviuce], and, as 
sinth Treiasurer, shall 1 kiv(‘ perpetual suceessi(m and a (‘or[M)rai(^ seal, and 
may sin‘ and I>e sued in his corporate name. 

"[8A* In the subsequent provisions of this Act “ the appropriate 
Government means, as respecds a c-haviiuble endowment, the objects of 
which do not extend beyond a single Provim^e and are not objects to 
whi(;h tJie exetuitive authority of the Ceniral (Government extends, the 


Title, extent 
and com- 
mencement. 


DeJtinition. 


Appointment 
and incor- 
poration of 
Treaanrcr of 
Oliaritable 
Kndowments, 


Desfimtion of 
^‘appropriate 
Govern “ 
menV*, etc. 


* For Statement of Objecjts and Koasons, ser. Gnssotici of India, 1881^, Vt. V, 
XI, 187; for K-oport of th<‘ Select (JommiUiMi, me ihid,, IHJJO, p. <Jt5; and for Proccod- 
injgs in Gounoil, J»re ibid,, 10R5), Ft. VI, pp, 117 and UH), and ibid,, 1890, 3*t. VJ, 
p. 87. 

This Act has been declared to bo iJi forc-o in tljo Kontlnil Parganas bv th# 
Soutlntl Par<i;anas Settlement, J^egulation (3 of 1872), s. 8; in iW Khontoals 
Bistiict hy tho Khondmab* Laws Ecgulation, 1930 (4 of 1986), b* 3 and Seh. y and 
in the Angul District by tho Angul Dawa Regulation, 1936 (6 of ,1936), Is. 3 and Soh^ , 

^rhis Act has been yiucndod in its application to Ikmgal by the Bengal ‘Wahf Aott 
1934 (Ben. 18 of 1934). 

» The words “ Upper Bunim and rep. by the Burma Laws Act, 1898 (13 of 
1898), s. IS end Sob. V., » ^ , 

’Bubs, by tho A. 0. for the original «ttb-seoiion (J). . 

’ Subs, by the A, O* , for ,“ the terdtoriei au.bioOt iO the Li 0/* 

• Ins. by the A^ ,0. 
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Governraent of the Province, and as respects any other charitable endow- 
ment the Central Government.] 

Ordarsvest- 4. (1) Where any property is held or is to be applied in tJiist for a 
purpose, the ^[appropriate Government], if it thinks fit, may, 
on application made as hereinafter mentioned, and subject to the other 
provisions of this section, order, by ^notification in the Official Gazette, 
that the property be vested in the Treasurer of Charitable Endowments 
on such terms as to the application of the property or the income thereof 
as may he agreed on between the ^[appropriate Government] and the 
person or persons making the application, and the prof)erty shall there- 
upon so vest accordingly. 

(2) When any property has vested under this section in a Treasurer 
of Charitable Endowments, be is entitled to all di^cuments of title 
relating thereto. 

O-ifr ^ j( ^ * 

(4) An order under this section vesting property in a Treasurer of 
Charitable Endowments shall not require or be deemed to require him to 
administer the property, or impose or be deemed to impose upon him 
the duty of a trustee with respect to the administration thereof. 

Sohemeafor 5. (1) On application made as hereinafter mentioned, and with the 
concurrence of the person or persoms making the applifjation, the ^[appro- 
p«Sy vested priate Government], if it thinks fit, may settle a scheme for the udmiinis- 
euiSc? tration of any property which has been or is to be vestecl in the Treasurer 
of Charitable Enclowinenta, and may in smdi scheme apjioint, l)y name or 
office, a person or persons, not being or imduding such Treasurer, to 
administer the property. 

(2) On application made as hereinafter mentioueil, uiid with the con- 
currence of the person or persons making the appluiation, the ^[a-ppro- 
priate Government] may, if it thinks fit, modify any scheme settled 
under this section or substitute another scheme in its stead. 

(3) A scheme settled, modified or substituted under this section shall, 
subject to the other provisions of this section, come into operation on a 
day to be appointed by the ^[appropriate Government] in this behalf, 
and shall remain in force so long as the property to which it relates 
continues to be vested in the Treasurer of Charitable Endowments or 
until it has been modified or another such scheme has been substituted 
in its stead* 

(4) Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to the subject-matter thereof in so far as 
such decree or direction is in any way repugnant thereto, and its validity 

^Subs. by the A. 0* for G.” 

^ For notiftoaiions issued under this section in oonj unction with s, 6, see 
different loo<M^ and 0, 
i , • ($) rep. by the A. 0. 



1890: Act VI.] 


Chautaole Endo^t'rnfnis. 


351 


shall not he (questioned in any Court, nor shall any Court give, in con- 
travention of the ])rovisioiis of Ihe scheme or in any way contrary or in 
addition thereto, a decree or direi^tion regarding the administration of 
the property to width the scheme relates: 

‘[Jh'ovided that nolhing in tins suh-sectinn ^hall be construed as 
pretduding a Court from inquiring whether the CovernTnont by which 
a stdieme was made was ihe appropriate (iovermneni.] 

(f)) In ihe seitlemenir of snrh a scheme effect shall be given to the 
wishes of ihe anilior of ihe trust so far as they can he ascertained, and, 
in tJie ojnmou ol the ^[appropriaie (rovernment], effect can reasonably 
he given to tliem. 

{€) Whei<‘ a s<‘lMnne lias been settled under this section for the 
adminisiratioii of |Hoperiy not aln^ady \estcd in the Treasurer of 
Charitalde Kndowmenis, it shall not (‘omc inio ojierution until the 
properiy has h(‘(*nine so v(‘sie(h’' 


6. (/) The ap})licailoti referred io in ihe tuo last foregoing sections Mode of 

must h(* made - - applying for 

inn ST IH- made, vefeng orders 

{a) if ihe lyroiierty is already held in trust for a (djaritahlo pxtr- 
pose, then f^y the person acting in tlie administration of the 
trust, or, where there are more p<‘rsons than one so acling, 
ihen l)y those persons or a majority of them ; and 

(h) if the property is to he «apjdied in trust for such a purpose, 
then by the jmrsori or ]>ersons proposing so to apjdy it. 


(2) h’or ihe iMirposes of this section the exciuitor or administrator of 
a deceased trustee of property held in trust for a charitable purpose shall 
be deemed to be a person acting in the administration of the trust^. 

7- [IStvercue hy 0(nu‘rnur (1 metal in Covneil of powers of Local 
GovermnentJ] Rcf. hy ihe A. O, 

8. (/) Subject to the provisions of this Act, u Treasurer of Charitable 
Endowments shall not, as such Treasurer, ai't in ihe adminiHlration of 
any trust wliereof any of the properiy is for the time being vested in 
him under this Act. 


{2) Su<h Treasurer shall keep a separate account of eixch properiy for 
the time being so vested in so far as the propoHy consists of securities for 
money, and shall , apply the property or the income thereof in accoi^ijfiwaae 
with the provision made in that behalf in the vesting order under see-* 
tion 4 or in the eobeine, if any> xmder section or in both thpse doou^ 
ments. 


' hy the A. .Q. 

* te the if O: 




* A new sab-B^cltJon' '{«), bee tieeij' a4(}ei!l by s'. 80,' ibid. 
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(3) la the catie of any property so vested other ihnn securities for 
money, such Treasurer shall, subject to any special order which he may 
receive from the autliority by whose older the property became vested in 
him, permit the persons acting in the administration of the trust to 
have the possession, management and control ot the property, and the 
application of the iiictome thereof, as if ihe properly had been vested in 
them. 

9. A T reasurer of Charitable Kiudowmeuls shall cause to be published 
annually in the ^[Official Ga;^ette], at such time as the ^[appropriate 
Government] may direcjt, a list of all properties for the time being 
vested in him under this Act and an abstract of all accounts kept by him 
under sub-section (2) of tJie last foiegomg section. 

10. (1) A Treasurer of Charitable Endowments shall always be a 
sole tnistee, and shall not, as such Treasurer, take or hold any property 
otherwise than under the provisions of this Act, or sabjeci^ to those pro- 
visions, transfer any property vested in him exa^ept in obedience to a 
decree divesting him of the property, or in oompliance with a direction 
in that, behalf issuing from the authority by whose order ihe property 
became vested, in him. 

(2) Such a direc^tion may recjiiire the Treasurer to sell or otherwise 
dispose of any property vested in him, and, with the sanction of the 
authority issuing the direction, to invest the pi*o<‘.ec(ls of the sale or other 
disposal of the property in any such vS(»<*urjty For money as is ^[spe<‘ifie(l 
in the direction], or in the purchase of immoveable property. 

(^3) When a Treasurer of Charitable Endowments is divested, by a 
direction of ^[the appropriate Government] under this section, of any 
property, it shall vest in the person or persons acting in the administra- 
tion thereof and be hold by him or them on the same trusts as those on 
which it was held by such Treasurer. 

11 . If the office held by an officer of the Govenunent who has been 
appointed to be a Treasurer of Charitable Endowments is abolished or 
its name is changed, the ^[appropriate Government] may appoint the 
same or another officer of the Government by the name of his office to be 
such Treasurer, and thereupon the holder of ilio latter offir^e shall be 
deemed for the purposes of this Act to be the suci^essor in office of the 
bolder of the former office. 

^‘[12. If by reason of any alteration of areas or by reason of the 
appointment of a Treasurer of Charitable Endowments for India or for 
any Province for which such a Treasurer has not previously been 
appointed or for any other reason it appears to the Central Government 

‘Subs, by the A, 0. for “local official Onaette 

“ Subs, by the A. 0. for “ L. G.” 

•Subs, by the A. 0. for “mentioned in section 4, snb-soction (S), clause (a), 
^6), (0), Cd) or (e) 

, ‘iSji'bs. by the. A. O, for." the L. G- or the G. G. in 0," 

' by thh A. 0. ftr "Ij. G.” which had been subs, for “0. G. in ,0.” by 

th^i Devolatibn 'A«t, 1^, of 19S0). s, 3 And flcb. T. ' ' 

A. 0. for the' original s. 12. ' ■ 
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■lliut any i>ro[)eJtv in a Trt^a^uier ot Cli'n jui(lu'*vLijeut:> sli‘>uM 

be ve^iod in aiiotlitu' siirdi Trea>iu*t*r, that (b)s hi aineul niay direct that 
the j>ro]>(Mtv .sliall be >i) vested and thereupon it shall vest in that olhei 
TreOrtiirei and liis sueeoa^ors as inlly and eh'ei'lually ibr the purposes ot 
this A(‘l as if ji Itad beeji oriu'inally vested in hini inidei this 

^*13. ‘ ^ Poiperfco 

(,‘J) TIh* ■'[ Mj)pro|>nMte ( r(»vtu iiiiieni] may make rules i-oiisisteiU ^v■ith 
-this Aet for — rule^. 

(^/) [irosniljinu' tin* fees to be puiil to the (tnvej ninent in respect of 
any projicrty vested under ill is Ai*! in a Treasurer oi 
C/Jiaritable Miulowmenls ; 

!h) rn^Milaiiii^* the ceases and the inode in wliieh sclieines or any 
inoditiralion tliereof ani to 1 h* published before they ar-f 
Sid, tied or niiide und(»r section o; 

(r) prescribing’ tlu^ forms in svliicli ac<*onnts are to be kepi liy 
Treasurers of (^bantablo Kindownieiiis and ibe inode in 
which sucli lu'counts are to he audifiid: and 
{d) f>;enerally iuirryinj^ Into eftVc.i the ]mrposes of this Aci/j 

14. No suit shall be instil uted npfainst the ‘^[Crown] in respect of Ijadewuilfey 
sinythinf.r <>i’ purporiinf^^ to be done under this A(d, or in respect 

any allef.i’cd no^h'ct or omission to perform any duty devolviaf^ the Treasurer. 
Govern mmit under lliis A<d, or* in respect of the exend.se of, or the failure 
to oxcrtdsc, any power coafeiT<Ml Iiy this Act on the (Jovernment, nor shall 
any suit lie instittited uf*;aiiiHi a Treasurer of (Charitable Kndowmeuis 
except bn* divcsling' him of property on the fj^rouTid of its not beiuj^ 
subjcfd, to a trust for a charitable purpose, or for makiufc him cburfceable 
with or m'couutuble for (he loss or misapplimdion of any pro{>ei*iy vested 
in him, or the imtome tlurreof, where the loss or misapplication has been 
ocottHi<me(l by or tbroufrh bis wilful neglect or default. 

15. Nothing in this Act shall be construed to impair the operation Having with 
of auction 111 of the ^Statute 58, George III, (Chapter 16ft, or of any 

other enactment for the lime being in force, respecting the authority of General <wa4 
an Advocate (Jenonil at a presidency 1o act with respect to any charity, 
or of sections 8, 9, 10 and 11 of Act ®No. XVII of 1864 {fin Aot to covHi- 
tuU an Office of Official TruHec) respecting the vesting of property in 
trust for a cJiaritable purpose in an Official Trustee. 

16^ [0 metal conttolling mikonty of Qo'vernoT General in CmnciL} 

Rep. by the Devdlutian Aot, 1980 (XXXVUI of 1980), s. 2 and Sch, 1, 

Pt Z. 


* Subs, by the Devolution Aot, 1940 (3a of 19S0), «. 9 ond H^h. T, for the 


by ti 

original section. 
1 


ScilHMMioft <J) r#p. by tlw A. 0. 

* Snb«. by tihe A. 0. for " t. fi/’- 
* iuhp, by'ti^ A.'O. , 

, * The . Bm* ' JndSft ,0>wip*tty Aofc, I613f ,is>p. by th* O. of I. AOb, 1310 (5 * 0 

6. Ot 01)* '' ' ' ' f ' , ' I ii ' 

‘The CMRcittt Tmteee Ao*; IM4, rei>., by the Offioial Trustee* Act, 1913 (2 of 
WW)., ' ' ' ' 
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THE COMPTOIR NATIONAL D’ESCOMPTE de PARIS 

ACT, 1890. 

Act No. VII of 1890. 

\14th March ^ 1890 

An Act to enable the Comptoir National D’Escompte de Paris 
to sue and be sued in the name of the Chief Manager for 
the time being of the Indian Agencies of the said Comptoir. 

Whereas certain persons have formed themselves inio a Company at 
Paris for the transact] on of banking business under the name of the 
Comptoir National R’Escompte de Paris : 

And whereas the said Company was constitxited and evstablishcd under 
and by virtue of certain resolutions passed on the 3rd and 11th June, 
1889, by General Meetings of Shareholders; 

And whereas by the Articles of Association of the said Company il- 
ls provided (among other things) that the said Company may continue to 
exist and carry on business for a term of fifty years from the first day 
of May, 1889 ; that the shareholders of the Company shall be responsible 
only to the amount of their shares respectively; that the lights and 
liabilities attached to each share shall follow its transmission into what- 
ever hands it may pass; and that the Company may establish Agencies- 
or Branches as well in France as in tlie French Colonies and abroad, 
such Agencies to be organized and conducted in the same manner as 
the Comptoir National D’Escompte itself; 

And whereas Agencies of the said Company have been recently estab- 
lished in Oalcutia and in Bombay; 

And whereas on the thirtieth day of April, 1862, a Convention was 
concluded and signed at Paris between Her Majesty the Queen of Great 
Britain and Ireland and His Majesty the Emperor of the French, com' 
prising the following articles, that is to say: First — The High Con- 

tracting Parties declare that they mutually grant to all Companies and 
other Associations, commercial, industrial or financial, constituted and 
authorized in conformity with the laws in force in either of the two 
countries, the power of exercising all their rights, and of appearing 
before the tribunals, whether for the purpose of bringing an action or 
for defending the same, throughout the dominions and possessions of the 
other power, subject to the sole condition ol conforming to the laws of 
such dominions and possessions. Second — It is agreed that the stipula- 
tions of the preceding article shall apply as well to Companies and Asso- 
oiaiiohs constituted and authorized previously to the signature of the 
present Convention as to those which may subsequently be so constituted 
and authorized. The present Convention is concluded without 

ae to dtlJ^ation, Either of the High Powers shall, however, be at 
:Hbi^ it by^ giving to the other a year’s pmibua notice. 

PbwerSi ihdfeover, reserve to thetni^lves the power to* 
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introduce into the Coiiyention, by common consent, any modifications 
which experience may show to be desirable 

And whereas it is desirable that effect should be given to the said 
Convention so far as the Comptoir National D’Escompte de Paris and 
its Agencies now or hereafter established in British India are concerned; 

It is hereby enacted as follows: — 

1 . (7) This Act may be called the Comptoir National B’Esconipte de Xni©, ezten&t 
VaviB Act, 1890. 

(2) It extends to the whole o£ British India; and 

(5) It shall come into force at once. 


2, In this Act, unless there is something repugnant in the subject 
or context, the expressions Chief Manager of the Asrencies in British 
India of the said Comptoir ” and Chief Manager include any person 
for the time being acting ns Chief Manager of the said Agencies in 
British India of the Comptoir National D'Escompte do Paris, or being 
OT acting as Manager of such one of the same Agencies ns may be situate 
within the jurisdiction of the Court in wliich the suit or proceeding men- 
tioned in any of the se<iiions of tliis Act may be instituted or carried on. 

3. On and from the cominenoemeni of this Act, all suits and other Suite by 
proceedings whatever, for any injury or wrong done to any moveable 

■or immoveable property of the said Comptoir, in whomsoever the 

may for the time being be vesied, wheiher in tlm said Comptoir or in omef 

some person or persons in trust feu* the said Comptoir, or upon or in 

respect of any present liability to the said Comptoir, or upon any bonds, abate on bk 

•covenants, contracts or agreements which already have lieen or here- 

iTi'i - ^ t* ***1 *^1/^ ‘ l•©I)I^ovai» 

after shall he f,nven to or entered into with the said Oompioir, or to or 
with any person whomsoeYer in trust for the said Comptoir, or wherein 
the said Comptoir is or shall lio interested, and also all instruments and 
petitions to found any adjndiealion of insolvency in any Court against 
any person indebted to the said Comptoir, and liable to have been made 
insolvent by the laws now or at any time hereafter in force relating to 
insolvents in British India, and generally all other proceedings whatso- 
ever to be commenced or carried on by or on behalf of the said Comptoir, 
or wherein the said Comptoir is or shall be interested against any person, 
whether such person is or shall then be a shareholder or partner of or 
in the said Comptoir or not, shall and lawfully may be commenced and 
prosecuted in the name of the person who shall be the Chief Manager 
of the Agencies in British India of the said Comptoir at the time such 
■suit or proceeding shall he commenced, as the nominal plaintiff or , peti- 
tioner for or on behalf of the said Qomptoir, and all suits and proewd- 
ings, as Wl for subsisting as fuipre accruing claims, debts or demands 
to be commenced against the said Comptoir by any person, whether such 
person is or shall then be , a shareholder or partoer of or in the said 
Comptoir or pot, shall , be commenced anil prosecuted against the Chief 
lfan«^r as the nominal defenlant or respondent for and on behalf of 
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tie said Compioir, and the death, reiuOTal, resignation or any othei 
act of such C^hief Manager, or his hankrnptcy or iiisolTency, shall not 
abate or prejudice any suit or other proceeding commenced under this 
Act, hut the same may be continued, prosecuted and carried on or 
defended in the name of any other the Chief Manager, 

4. On and from the commencement of this Act, in all criminal pro- 
ceedings instituted or cax'ried on by or on behalf of the said Oomptoir, 
for fraud or injury upon or against the said Comptoir, or for any ofienoe 
“whatever relating to any money, notes, bills, effects, securities or any 
moveable or immoveable property of the said Comptoir, or for any other 
offence against the said Comptoir, it shall be lawful to state such money,, 
notes, bills, effects and securities, and other moveable and immoveable 
property, in whomsoever the same may he vested, whether in the said 
Comptoir, or in some person or persons in tiust for the said Comptoir, io 
he the money, noies, bills, effects and securities or property of the said 
Comptoir, or of the Chief Manager of the Agencies in British India 
of the said Comptoir; and any offence committed with intent to injure 
or defraud the said Comptoir shall and lawfully may in such proceedings- 
he said to have been committed with intent to injure or defraud the 
said Comptoir, or such Chief Manager, and any offender may thereupon 
he lawfully convicted of any such offence, and in all other proceedings,, 
in which, before the commenceinont of this Act, it would have been 
neoessaiy to state the names of the persons composing the said Comptoir, 
it shall he lawful and sufficient to state the name of such Chief Manager; 
and the death, resignation or removal of such Chief Manager shall not 
abate or render defective, or in anywise affect or prejudice, such criminal 
proceedings. 


Suit agajji8t 
ibe Comptoir 
00 eootrart 
not to bo 
defeated 
because plain- 
Ujffis a 
]partner. 


S, 'No suit which may be commenced in any Court in British India 
against the sairl Comptoir, or the Chief Manager of the Agencies in 
British India of the said Comptoir, xipon or arising out of any contract 
entered into l)y or on behalf of the said Comjitoir, shall be in anywise 
affected or defeated hy reason of the plaintiff therein, or of any other 
person who may be in anywise interested in such suit, being a share- 
holder or partner of or in the said Comptoir; hut any shareholder or 
partner of or in the said Comptoir shall have the same right of suit 
and remedy to be proceeded in and enforced iff the same manner against 
the said Oomptoir or such Chief Manager upon any contract, and upon 
and for any debt, damage or demand whatsoever, which he might have 
had if he had been a stranger, and not a shareholder or partner of or in 
the said Comptoir. 


6. IRo suit commenced by virtue of this Act by or on behalf of the 
' ' Comptoir in the name of the Chief Manager, upon or arising out 

: toy contract wbatsbever, totered iuto by or on behalf of the said 

' i'itetoSwTia recovery of toy debt, damage or demand whatsoever 

4;pstMr. , 4tie bi? to the said Compioir, or for jany other cause or siny other 
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account, shall be in anywise aftecied or defeated by or by reason of the 
defendant therein, or any person or persons who may be in anywise 
interested in such suit, being a shareholder or partner of or in the said 
Comptoiv, but the said Comptoir shall and may have the same right of 
suit and remedy to be proceeded in and enforced in the same manner 
against any shareholder or partnei of or in the said Comptoir, either 
alone or jointly with any other person, upon any contract, and upon 
and for any debt, damage or demand whatsoever, which the said Comptoir 
might have had il such cause ot suit Lad arisen with a stranger and 
not with a shareholder or partner of or in the said Comptoir. 

7, The Chief Manager of the Agencies in British India of the said Chief 
Comptoir shall have an office for the transaction of the business of the 
Comptoir. He shall (‘ause a memorial, in the form and to the momorialto 
effect set forth in S< hedule A, or as near thereto as the <^ii^cnm- 
stances of the ease will admit of, verified by a declaration in writing certain 
made by him before a dudge of the High Court of Judicature within 
the jurisdiction of which his office is situated, to be enrolled amongst 
the records of the said High Court. Such memorial shall, prior to 
being enrolled, be signed by the Chief Manager, and shall be accom- 
panied by, or have annexed thereto, or endorsed thereon, copies of the 
resolutions, notarial acts, articles and other instruments under which 
the said Comptoir is establislied, and copies of the various rules under 
which the business of the said Comptoir is conducted. The memorial 
shall set forth the situation of the office of the Chief Manager, and of 
every other office and place in British India, in or at wbi(*b the btisincss 
of the said Comptoir is curried out and it sliall contain a statement of 
the amount both of the nominal and of the paid-up ca])ilal, the number 
of shares into which the (*a]»itul is divide<l, the amount of each share, 
and the amount of capital (if any) which the said Comptoir shall have 
set aside for its working capital in British India, and if the last-men* 
tioned capital is other than money, then a statement of how it stands 
invested, and in whose name. 

8* No memorial shall lie enrolled unless the authority of the Chief Authoritgr of 
Manager by whom it is signed, and the copies of the resolutions, notarifd 
acts, articles and other instruments accompanying the memorial, shal) tobeauthea* 
be authenticated by the signature and seal of a notary public in Franco, 
and countersigned by Her Britannic Majesiy^s Consul General in Parin 
for the time being. 

9. Whenever any new Chief Manager of the Agencies in Briiish MemeiMcl 
India of the said Comptoir shall bis appoihted, or any change in, or ^ 
addition to, any of the facts stated in any memorial which may have , 

been enrolled shall take place, a like memorial in the form and to the 
effect forth in Schedule B, verified as aforesaid, shell, within twelve iafonaet 
monthe elfter enefa, appkjintment, oh^ or addition shall have been 
made, be ennoll^, aft aforesaid, speei^ing the name and description of 
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such new Chief Manager, and containing a statement of the change or 
addition which may have taken place in the facts aforesaid. 

10. If any declaration made for the purpose of verifying a memorial 
under this Act shall be false or untrne in any material particular, the 
person wilfully making such declaration shall be guilty of an offence 

within the meaning of section 199 of the Indian Penal Code. 3XVofl860, 

11. Until such memorial as first hereinbefore mentioned shall have 
been duly verified and enrolled, no suit shall be brought by the said 
Comptoir under the authority of this Act, and, until the memorial by 
this Act required to he verified and enrolled in the event of the appoint- 
ment of a new Chief Manager of the Agencies in British India of the 
said Comptoir shall have been duly verified and enrolled, the person 
whose name shall appear in the last memorial which shall have been 
duly verified and enrolled shall be liable to all such suits and executions 
upon judgment or decree and other proceedings under this Act, and 
in the same manner, as if he had not ceased to be such Chief Manager, 
and as if no new Chief Manager had been appointed. 

12. An examined copy of every memorial enrolled pursuant to this 
Act, certified to be a true copy by and under the hand and signature of 
a Registrar for the time being of the High Court of Judicature in which 
the same shall have been enrolled, shall he received in evidence as proof 
of the contents of such memorial; and proof shall not be required that 
the person by whom the memorial purports to be verified was the Chief 
Manager at the time of such verification. 

18. Execution on every judgment, decree and order made or pro- 
nounced in any* suit or proceeding in any Court in British India 
against the Chief Manager shall and may be issued and enforced 
against any property in British India belonging to the said 
Comptoir. All the provisions of the Code of Civil Procedure xiv of 
as to the attachment of property before judgment and after judgment 
shall in all suits against the Chief Manager have full force and effect 
as regards property in British India belonging to the said Comptoir. 

So long as the full amount recoverable by any person under any 
judgment, decree or order shall not have been recovered, no execution 
issued from any Court in British India, nor anything in this Act, shall 
in any way prejudice or injure the right of such person to proceed in 
France, under the privileges and powers reserved to British subjects 
by and under the said Convention of the thirtieth day of April, 1862, 
for the recovery of the amount unrecovered. 

14. No person having or claiming to have any demand upon or 
against the said Comptoir shall, when the same has been so determined 
as to have been pleadable in bar against such person, bring more than 
one suit in respect of such demand; and the proceedings in any suit 
wJtipV, brought , against the Chief Manager under the 

Act, ii m determined, may be pleaded in bar of any 
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suit in any Court in British India, for the same cause against the same 
or any other Chief Manager; and in case of any demand which the 
said Comptoir now has or hereafter may have upon or against any 
person, whether a shareholder of the said Comptoir or not, and which 
shall have been determined in any suit commenced or prosecuted by the 
Chief Manager, the proceedings in such suit may be pleaded in bar 
of any other suit, in any such Court as aforesaid, for the same demand, 
which may be commenced or prosecuted by the same or any other Chief 
Manager. 


RCHEDTTLE A. 

{See section 7.) 

Memorial inade the day of by the Chief 

Manager of the Agencies in Jirilish India of the Oomipioir T^ational 
D'Escoinpte de Paris, [jursuarit to the (Jloniptoir National D'Escompte dt 
Paris Act, 1890, setting forth the partumlars prescribed by seciion 7 of 
the said Act. 

Situation of offi<!e of Chief Manager 

Situation of other offices and places in British India 

Entire nominal <‘apital of the Cmuptoir 

Paid-up capital 

Number of shares 

Amount of each share 

Amount of capital set aside for o]>eraticins in British India 
Mode in which the same is invested 
Name in which the same is invested 

I, A. B., Chief Manager of the Agencies in British India of the 
Comptoir National B'Escompte de Paris, do solemnly and sincerely 
dedlaxe, to the best of my knowledge and belief, that the above-written 
memorial is tnie in all respects. 


(Sd.) A. B. 


Declared before me, a Judge of the High Court of Judicature 
at 


SOHEDTri/E B. 

{Stie $0Cti0n P,) 

Memorial made tbe day of by the Chief 

Manager of the Ag^hoiea in Ihdia of the Comptoir National 

P'Bacompte de Pans^; pta^stmnt to the Comptoir National D^Esoompte de 


hiy otthfis 
peraoni.'* 
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Paris Act, 1890, setting' fortli puitinilarc of eliauge or changes as 
prescribed by section 9 of the said Act. 

Name and description of new C'hiei Manager, 
or 

New situation of office of Chief Manager, 
or 

Other change or changes. 

I, C, 73., Chief Managei* of the Agencies in British India of the 
Comptoir National D’Escompte de Paris, do solemnly and sincerely 
ndeclare, to the beat of my knowledge and belief, that the above-written 
memorial is true in all respects. 


(Sd.) C, D. 

Declared before me, a Judge of the High Court of Judicature 

at 


THE GUARDIANS AND WARDS ACT, 1890. 


CONTENTwS. 


CHAPTER I. 

PlfFJ.TMrNTAUY. 

Sections. 

1. Title, extent and coinnieneeinent. 

2. [RepealedS\ 

3. Saving of juriadiction of Courts of Wards and Chartered High 

Courts, 

4. Definitions. 

4A. Power to confer jurisdiction on subordinate judical officers and 
to transfer proceedings to such officers. 


CHAPTER ri. 


Afpootthbot and Deouratiok op GuardxajtsI 




1890: Act VIII.] Gitanhuu s und Waf^dii. 


361 


Sections. 

8. Persons entitled to apply iuv oidfi-. 

Court Ijtniiig jurisdiction io entertijin application, 

]0. Form of appbcatioii. 

11, Procedure on admission of n|>plK*ation. 

12, Potver to make inteilocutory order foi production of minor and 

interim protection of person and property. 

13, Hearing; of evidence befoie making of order. 

14, SimultaneouR pro('eediiigs in difiVvent (.kiiirts. 

15, A])pointnient or de('laration of se\oi*ul guardians. 

16, Appointment oi* de(daratioa of guardian for property beyond 

jurisdiction of llie (V)urt. 

J7. Matters t(> be (considered by the (Joint in appointing guardian, 
18, Appointment or derdniation (d Polledor ju virtue of office. 

J9. (Juardiau not to l><» apjaunted by the (Vmrt in certain cases. 


OHAPTKP 111 . 

Duties, Rights and Ijuninrnas or (Scardxans. 

Or/} end. 

20. Kidneiaiy relation of guardian to ward. 

21. (Capacity td minors to act as guardians. 

22. Remuneration of guardian. 

23. Control of ( ‘ollwdor as guardian. 

(rwnUim of the Peno/i. 

24. Duties of guardian of the perflon. 

25. Title of guardian to inistody of ward. 

26 . Removal of ward from jurisdietion. 

GuaMian of Proj/ejiy. 

27 . Duties of guardian of property. 

28 . Powers of testamentary guardian. 

29 . limitetion of powers of gnardtan of property appoiatad ar difclar- 

ed by the Court. 

80 . Voidability of transfers wade in oontraventioii of seotitw 28 or 
section 29 .' ■' ' ) '■ / ''''y’’!'' ' ' 



362 


Guardians and Wards, [1890: Act VIII. 


Sections. 

31. Practice with respect to permitting transfers under section 29. 

32. Variation of powers of guardian of property appointed or declared 

by the Court. 

33. Right of guardian so appointed or declared to apply to the Court 

for opinion in management of property of ward. 

34. Obligations on guardian of property appointed or declared by the 

Court'. 

34A. Power to award remuneration for auditing accounts. 

35. Suit against guardian where administration-bond was taken. 

36. Suit against guardian where administration-bond was not taken. 

37. General liability of guardian as trustee. 

Termmation of Gvardianshvp , 

38. Right of suryivorship among joint guardians. 

39. Removal of guardian. 

40. Discharge of guardian. 

41. Cessation of authority of guardian. 

42. Appointment of successor to guardian dead, discharged or 

removed. 

CHAPTER IV. 

Supplemental Provisions. 

43. Orders for regulating conduct or proceedings of guardians, and 

enforcement of those orders. 

44. Penalty for removal of ward from jurisdiction. 

46. Penalty for contumacy, 

46, Reports by Collectors and Subordinate Courts, 

47, Orders appealable. • 

48, Rinality of other orders. 

49, Costs. 

50, Power of High Court to make rules. 

61. Applicability of Act to guardians already appointed by Court. 

62, IBepeaUdsJ 
‘63, IJRdpealed,'] 


TBE SCHEDULE. ^IRepealed,} 



363 


1890 : Act VIII,] Ouaidians and Wards, 

(Chapter 7. — Preliminaiy.) 

Act No. VIII of 1890.^ 


[_21st March, 1890,1 

An Act to consolidate and amend the law relating to Guardian 

and Ward. 

Whekeas it ia expedient i,o consolidate and amend the law relating 
to gnardian and ward; It is hereby enacted as follows: — 


fmPTER I. 


PnEMMINAnY. 

1, il) Tliis Act may be called ihe Gnardians and Wards Act, 1890. 

(2) II extends to the whole of British India, ineUisive of * ■ 

British BaluchiHian; and 

CJ) It shall come into force on the first day of Inly, 1890. 

2 , [/iepenL] Rep, hy the Repealinij Act, 7938 (7 of 1938 ), s, 2 
and Sch, 

3, This Act shall be read subject io every enactment heretofore or 
hereafter passed relating to any Court of Wards by ®[any competent 
legislature, authority or person in British India], and nothing in this 
Act shall be construed to affect, or in any way derogate from, the juris- 
diction or authority of any Court of Wards, or to take away any power 
possessed by ^faiiy fligh Court established in British India by Letters 
Patent] , 

4, In this Act, unless there is something repugnant in the subjecd or 
context, — 

(1) ** minor means a person who, under the provisions of the Indian 
IS of 1875* Majority Act, 1875, is to be deemed not to have attained his majority: 

(2) guardian ” means a person having the care of the person of a 
minor or of his property, or of both his person and property : 

(J) '' ward ** means a minor for whose person or property, or both, 
there is a guardian : 


^ For Statement of Objects and Eoasons, see Gasette of India, 1886, Ft. V, 
p. 77; for Report of ihe Selooi Committee, see ibid., 1890, Ft* V, p. 77, and for 
Debates in Ck>unci!, see ibid., 1886, Supplement, pp. 419 and 666, and ihid., 1890, 
Ft. VI, pp. 83 and 46. 

This Act has been declared to be in force in the Sonth41 Fargenas by the 
Sonthdl Farganets Settlement H^ulation <3 of 1S72), s. 3; in the Shondmab 
District by the Ehpndmals I^aws Begnlation, 1936 (4 of 1936), s. 3 and Soh* ; and 
in the Annul District by the Angul l^ws Besculation, 1986 (5 of 1986), s* 3 and Soh* 

It has been declared not to be in force in the Scheduled Districts in Oanjani and 
Vieagapat4m, by notification under s. S <() of the Scheduled Districts Act> 1874 
(14 of 1874), see Gaaette of India, 1898, Ft* I, p* 872. 

* The words “ Dpper Burma and were rep. by the Bums taws Act, 1B98 
(13 of I89B), s* 18 end Bob. V* 

* Subs, by the A* 0* fo^ the in 0. or by a aovempr or lieutenanfc- 

Goventor in 

* Bubs. % Q. fojr, “ wy «rtiabU«^ trn^ the Statute 2i and 

fie Victoria, Oli. Aei 'fH' tmmUUng Migh Co^Mt of J^wKeafwre »u India) 


Title, 
extent 
and com- 
menoement. 


Saving of 
jnrisdiotion 
of Coturis of 
Wards and 
Chartered 
High Courts* 


BeEnitions, 
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(4) District Court ” Ixas the nieaning assigned ro that expression in 
the ^Code of Civil Procedure, and includes a High Court in the exercise XIV of 1882. 
of its ordinary original civil jurisdiction : 

"[(5) the Court means — 

(a) the District Court liaving jurisdiction to entertain an applica- 
tion under tins Act for an order appointing or declaring a 
person to he a guardian; or 

(&) where a guardian has been appointed or declared in pursuance 
of any such application — 

(i) the Court which, or the Court of the Officer who, appointed 

or declared the guardian or is under this Act deemed to 
have appointed or derdared tlie guardian; or 

(ii) in any inalier relating to the person of the ward the District 

Court having jurisdiction in the place where the ward foi' 
the time being ordinarily resides; or 
(c) in respe(*t of any proceeding transferred under section IaV, the 
Coun of the officer to whom such proceeding has been trans- 
ferred.] 

(6) Collector meaiis the rdiief officer in charge of the revemie- 
adininislration of a district, and includes any officer whom the '’*[Pro- 
vincial Government], l)y notificutimi in the Official Gazette, may, bj' 
name or in virtue of his office, appoint^ to be a Collector in any local urea, 
or with respect to any olas.s of persons, for all or any of the purposes of 
this Act : 

(7) European British subject means an European British subject 

as defined in the ®Code of Criminal Procedure, 1888, and includes any Xofl882e 
Christian of European descent: and 

((S) pres(U'il)ed means [ji’escribed by rules made by the High Court 
under this Act. 

Tower to ^ ^[4A. (/) The High C^uurt may, hy general or special order, empower 

awy officer exercising original civil j nrisditdion subordinate to a District 
«abordimto Court, or authorise the dud go of any District Court to empower any smdi 
subordinate to him, to dispose of any proceedings under this Act 
to trammer transferred to such officer under the provisions of this section, 
goo^ngfl ^ 2 ^ Judge of a District Court may, by order in writing, transfer 
oiioere. at any stage any proceeding under tins Act pending in his (Jouri for 
-disposal to any officer subordinate to him empowered under sub-section 



* ttpw the Code of Civil Procedaro, 1908 (5 of 1908). 

• * Suhs. by S. 3 of tJie Guardians and Wards (Amendmont) Act, 1026 (4 of 1920), 
€ot the original oL 
^ • Snip, by the P- for ** L. QP 

* For apt^Ointments of Collectors under this sub-section in— 

, ;a) Presidency of pojubay, m Bom, E. & 0. 

j j W'tTnired Pro^cee 6f A»a and Oudh, we IT. P, B. d; 0. 



1S90 : Act VIII.] Guardians and Wai''d^. 365 

[Chapter /, — I^rehnit/fdry. (Chapter IL — Appoint aie at and Declaration 

of G'aardians.l 

(J) The Judgti of a Di3tri(‘t Court may at any stage transfer to his 
own Court or to any otficer subordinate to him empowered under sub- 
section (i) any proceeding under this Act pending in the Court of any 
other such officer. 

(4) When any proi-eedings are transferred under this section in any 
ease in whic-h a guardian has been appointed or declared, the Judge of 
the District Court may, by order in writing, declare that the Court o£ 
the Judge or offi(‘er to whom they aie translerred shall, for all or any ot 
the purposes of this Act, be deemed to be the Couix which appointed or 
declared the guard uai J 


cn APT Fit II 


ArroJXIMKM AM> DkI’ 1, \iL\inuV Olj hlUVi>nJAX>. 

5. (/) Where a iJiiiiuv i-i an Kurupean Jirilisli -subject, a guardian or Power of 
■guardians of his jiersim or jiroperly, or boih, may be appointed by will or 

other iusiniment to take effect on the death of ILa person appointing, — caseofEaro- 
(a) by the father of the minor, or, 

[h) if tlie father is dead or inea]>able of acting, by tlie mother. 

(2) Where guardians have been appointed under sub-set*tion (2) by 
both parenis, they shall act jointly. 

6. In the case of a minor who is not an European British subject, Saving of 
nothing in this Act shall be (‘onstrued to take away or derogate from 

any power to appoint a guardian of his person or property, or both, other oases* 
which IB valid by the law to whuh <he minor is subject. 

7. (2) Where the Court is satisfied that it is for the welfare of a Power of the 

minor that an order should be made — nSke o^c 

(а) appointing a guardian of his person or property, or both, or ^toguatli- 

(б) declaring a person to be such a guardian, lan^ihip, 

the Court may make an order accordingly. 

{2) An order under this scettou shall imply the removal of any guar- 
dian who has not been appointed by will or other iustrumeut or appointed 
or declared by the Court. 

(J) Where a guardian has been appointed by will or other instru*' 
ment or appointed or declared by the Court, an order under this section 
appointing or declaring another person to be guardian in his stead shall 
not b^ made until the powers of the guardian appointed or declared as 
^fpreaaid haTs ceased under the provisions of this Act. 

8* An order, shall not be made under the last foregoing section except 
on the appHcfttiOn' 'pt^ apply to 

(a) the person desirous of being, or claiming to be, the guardian order* 
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(h) any relative or friend of the minor, oi 

(o) the Collector of the district or other local area within whi(‘li 
the minor ordinarily resides or in which he has propel ty, or 
[d) the Collector having authority with respect to the class la 
which the minor belongs, 
jf {]^q application is with respect to the guardianship of the 
tcentwlto person of the minor, it shall he made to the District Court having juris- 
Aj^lieaiion. diction in the place where ilie minor ordinarily resides. 

(2) Tf the application is with respect to the guardianship of the pro- 
perty of the minor, it may be made either to the District Court having 
jurisdiction in the place where the minor ordinarily resides or to a 
District Court having jurisdudion in a place where he has property. 

(J) If an application with respect to the guai'diansliip of the property 
of a minor is made to a District Court other than that having jurisdiction 
in the place where the minor ordinarily resides, the Court may return the 
application if in its opinion the application w^ould be disposed of more 
justly or eonv^enienily by any other I>istrict Court having jurisdiction. 

l?‘o5nBof 10* (i) If the application is not made by the Collector, it shall be by 

^l^oataoD* petition signed and verified in manner prescribed by the ^Oode of Civil XXVofissSL 
Pr(j('.edure for the signing and verification of a plaint, and stating, so 
far as can be ascertained,-— 

(а) the name, sex, religion, date of birth and ordinary residence 

of the minor ; 

(б) where the minor is a female, whether she is married, and, ii 

so, the name and age of her husband; 

(c) the nature, situation and approximate value of the property, 

if any, of the minor; 

(d) the name and residence of the person having the custody or 

possession of tlie person or propeif;y of the minor; 

(e) what near relations the minor has, and where they reside; 

(/) whether a guardian of the person or property, or both, of the 
minor lias been appointed by any person entitled or claim-^ 
ing to be entitled by the law to which the minor is subject 
to make such an appointment; 

{^) whether an application has at any time been made to the Court 
or to any other Court with respect to the guardianship of 
the person or property, or both, of the minor, and, if so,, 
when, to what Coui*t and with what result; 

(fe) whether the application is for the appointment or declaration 
of a guardian of the person of the minor, or of his property^ 
ox of both ; 

(i) where the application is to appoint a guardian, the qualifica^ 

^ I I tions of the proposed guardian ; 

, ' I I the Cdie of Civil Procedure, <5 of 1906)* 
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ij) where the application is to declare a person to be a guardian, 
the grounds on which that person claims; 

(A) the causes which have led to the making of the application; 
and 

(1) such other particulars, if any, as may be prescribed or as the 
nature of the application renders it necessary to state. 

{2) If the application is made by the Collector, it shall be by letter 
addressed to tlio ('’ourt and forwarded by post or in such other manner 
as may be found convenient, and shall state as far as possible the parti- 
culars mentioned in sub-section (1). 

(»3) The application must be accompanied by a declaration of the 
willingness of llie proposed guardian to act and tlie declaration must be 
signed by him and attested by at least two wii nesses. 

11. (/) ff the (Vmrt is satisfied that there is ground for proceeding on Trocediy:© 
the upjdiciii ion, it shall fix a day lor the hearing thereof, and cause 
notice of the application and of tJio date fixed for iho hearing — tioa. 

(a) to he served in the inunuer direcled in the ^Code of Civil 
Procedure on — 

(i) the ])aren<H of the minor if they are residing in British 
India, 

(U) the person, if any, named in the petition or letter as 
having the custody or possession of the person or 
property of the minor, 

(iii) the person proposed in the applitntion or letter to be 

appointed or declared guardian, unless that person 
is himself the applicant, and 

(iv) any other person to whom, in the opinion of the 

Court, special notice of the application should be 
given; and 

(h) to bo posted on some epnepiouous part of the court-house, and 
of the residence of the minor, and otherwise published in 
such manner as the Court, subject to any rules made by 
the High Court under this Act, thinks fit. 

(2) The ^[Provinoial Goyemment] may, by general or special order, 
require that, when any part of the property described in a petition under 
section 10, sub^seotion (J?), is land of which a Court of Wards could 
assume the superintendence, the Court shall also cause a notice as afore> 
said to be served on the Collector in whose district the minor ordinarily 
resides, and on etery CoUeotor in whose district any portion of the land 
is situate, and the Collector may bause the, notice to be published in any 
manner he deems fit. 

...I.I. . . - .-■-■ n iiiii — I I . 

* St* no# tlw Ottda CWl 1008 (5 of 1906). 

* eitb^ by, the A. 0. for “ 1. ,0.”- 
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i'i) No (‘harj^e sliall lie niu<le by tlie Court or the Collector for the 
serrice or pahljcatiou of any notice seived or* pablished under suh- 
section (2). 

12. (1) The Couit may direct that the person, if any, having the 
custody of the minor shall produce liiin or cause him to he produced at 
such place and time and before sucJi person as it appoints, and may make- 
such order for the iemporaiy custody and protection of the person oi 
property of the minor as it thinks proper. 

(2) If the minor is a female who ought not to he compelled to appear 
in public, ihe direciion under sub-secHon (Z) for her production shall 
lequire her to be produced in awordance with the customs and manners 
of the country. 

f.9) Nothing in this section shall authorise — 

(ft) the Court to phicc a female minor in tlic icmpoiai;^ custody 
of H person cliiimitig to he her g-iiardian on the ground of 
liis lu'iug lior husband, uuless she is already in Ins (Uisiody 
with the consent of luir parents, if any, or 
|h) any person to whom the temporary custody and prote(;tion of' 
th<‘ pi'ojicrty of a minor is entrusted to dispossess otherwise- 
than by due course of law any person in possession of any 
of the property. 

13. On the day fixed for ihe hearing of the application, or as soon 
afterwards as may he, the Court shall hear such evidenc-e as may he- 
adduced in sujijiori. of or in opposition to the aiijilication. 

14. (Z) If proceedings for the appointment or declaration of a. 
guardian of a minor are taken in more Couids than one, eacdi of those- 
Courts shall, on being apprised of the proceedings in the other Court or 
Courts, stay the proceedings before itself. 

(2) If the Courts are both or all subordinate to the same If igli Court, 
they shall report the case to the High (Jourt, and the High Court shall 
determine in wliich of tlie Courts the proceedings with respect to the 
appointment or declaration of a guardian of the minor shall be had. 

*[C'5) lu any other case in which proceedings are stayed under sub- 
section (!), tjie Courts shall report the case to, and be guided by such 
orders as they may receive from, their respective Provincial Oovern- 
raehts.] 

15. (1) If the law to which the minor is subject admits of his having 
two or more joint guardians of his person or property, or both, the- 
Court may, if it thinks fit, appoint or declare them. 

(fi) On the death of a fatlier, being an !Buropean British subject, who 
has, by will or; other instrument to take effect on his death, appointed 
a guardian of his minor child, the Court may appoint the mother to be 
guardian of the child jointly with the gpardian appointed by the father. 

' , ; ‘ ehba; by the A. 0. for the ew'Kinal subHjection!(j»). 
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{o) On tlie deatli of a motlier, being an European British subject, who 
during the incapacily of the father of her minor child has, by will or 
other instrument to take effect on her death, appointed a guardian of 
the child, the Court may, if the father becomes capable of acting, appoint 
him to be sole guardian of the child or guardian of the child jointly with 
the guardian appointed by the mother, as it thinks fit. 

(4) Separate guardians may be appointed or declared of the person 
and of the property of a minor. 

{5) If a minor has several properties, the Court may, if it thinks fit, 
appoint or declare a separate guardian for any one or more of the 
properties. 

16. If the ('ourl» appoints or declares a guardian for any property Appointment 

siiuaie Ix^yond the local limits of iis jurisd lciion, the ('Onit having juris- or declaration 
diction in tlic place where the property is situate shall, on production of for^proporty 
a <‘ertified (■u])y of ihe order a])pointinff or declarinir the aaiardian, accent beyond 
hjut as duly appointed or declared and give effect to the order. Comt. 

17. (/) In appointing or decduriug the guardian of a minor, the Matters to 

Court shall, sul)je<5t io the pi'ovisions of this section, he guided by what, byth^Cbu^ 
consistently witli tlic law to which the minor is subject, appears in the ^ appointing 
fdrcMunstauces to be for the welfare of the minor. guardian. 

(^) In considering what will lie for the w^elfare o£ the minor, the 
Court shall have regard to the age, sex and religion of the minor, the 
character and t^ajiaiiily of tlie projiosed guardian and his nearness of kin 
to the minor, the wishes, if any, of a deceased parent, and any existing 
or previous relations of the prop<»8ed guardian with the minor or his 
property. 

fj) If the minor Is old enough to form an inicdligent preferenc^e, the 
(>ourt may consider that preference. 

(4) As between })urent8 who are European British subjects adversely 
claiming the guardianship of the person, neither parent is entitled to it 
as of right, but other things being equal, if the minor is a male of 
tender years or a female, the minor should be given to the mother, and 
if the minor is a male of an age to require education and preparation for 
labour and business, then to the father. 

(H) The Court shall not appoint or declare any person to he a guardian 
against his will, 

18. Where a Collector is appointed or declared by the Court in rlrtue 
of his office to be guardian of the person or prope^^ty, or both; of a 

minor, the order appointing or declaring him shall be deemed to authO;H$e ta of 

and requirO the person for thb time being holding the office to act; as 
guardian of the minor with respect to hit person or property, or both, 
as .th^ eaee be. 

19. Wothing in this OhapUr shall .authorise Court to appoint or Goardiaa not 
declare a guardii^n of ihe propejrtyioi h minor i^hose property is under 
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the superintendence of o* Court of V^ards, or to appoint and declare a 
guardian of the person — 

(a) of a minor who is a married female and whose husband is 

not, m the opinion of the Court, unfit to be guardian of her 
person, or 

(b) subject to the provisions of this Act with respect to European 

British subjects, of a minor whose laiher is living and is 
not, in the opinion of the Court, unfit to be guardian of the 
person of the minor, or 

(c) of a minor whose property is under the superintendence oi a 

Court of Wards competent to appoint a guardian of the 
person of the minor 


CHAPTER IIL 

Dttttes, Rights and Liabiiaties of Guaudians. 

General. 

20. (i) A guardian stands in a fiduciary relation to his ward, niid, 
save as provided by the will or other instrument, if any, by which he 
was appointed, or by this Act, he must not make any profit out of his 
ofIIce« 

(3) The fiduciary relation of a guardian to his ward extends to and 
affects purchases by the guardian of the property of the ward, and by 
the ward of the property of the guardian, immediately or soon after the 
ward has ceased to be a minor, and generally all transactions between 
them while the influence of the guardian still lasts or is recent. 

21. A minor is incompetent to act as guardian of any minor except 
his own wife or child or, where ho is the managing member of an undi- 
vided Hindu family, the wife or child of anotlier minor member of that 
family, 

22. (i) A guardian appointed or declared by the Court shall be 
entitled to such allowance, if any, as the Court thinks fit for his care 
and pains in the execution of bis duties. 

(2) When an officer of the Government, as such officer, is so appointed 
or declared to be guardian, such fees shall be paid to the Government 
out of the property of the ward as the ^[Provincial Government], by 
^general or special order, directs. 

28. A Collector appointed or declared by the Court to be guardian 
of the person or propei^ty, or both, of a minor shall, in all matters con* 
nected ‘with the guardianship of his ward, be subject to the control of the 

, I, . , . * for instance of such order, m Ben. R. & 0., Vol. 11, 
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^[Provincial Government] oi of sncli autLority as that Government^ by 
^notification in the Oifieial Gazette, appoints in this behalf. 


Guaidian of the Person. 

24. A guardian of the person of a waid is charged with the custody 
of the ward and must look to his support, health and education, and such 
other matters as the law to which the ward is subject requires. 

25. {1) If a ward leaves or is removed from the custody of a guardian 
of his person, the Court, if it is of opinion that it will be for the welfare 
of the ward to return to the custody of his guardian, may make an order 
foi his return, and for the purpose of enforcing the order may cause the 
ward to be arrested and to be delivered into the custody of the guardian. 

(2) For the pur[) 0 se of arresting the ward, the Court may exercise the 
power conferred on a Magistrate of tlie first class by section 100 of the 
^ejode of Crinunal I*ro(',edure, 1882. 

(.3) The residence of a ward against the will of bis guardian with a 
person who is not his guardian doe.s not of ilself terminate the guardian- 
ship, 

26. (i) A guardian of the person appointed or declared by the Court, 
unless he is the Colle<*t()r or is u guardian appointed by will or other 
instrument, shall not, without the leave of the Court by which he was 
appointed or declared, remove the ward from the limits of its jurisdiction 
ex(jept for such purposes as may be prescribed. 

(2) The leave granted by the Court under sub-section fi) may be 
special or general, and may be defined by the order granting it. 


Guardian of Property, 

27. A guardian of the property of a ward is bound to deal therewith 
as carefully as a man of ordinary prudence would deal with it if it were 
his own, and, subject to the provisions of this Chapter, he may do all acts 
which are reasonable and proper for the realisation, protection or benefit 
of the property. 

28. Where a guardian has been appointed by will or other instru- 
ment, his power to mortgage or charge, or transfer by sale, gift, ex- 
change or otherwise, immoveable property belonging to Ids ward is 
subject to any restriction which may be imposed by the instrument, 
unless he has under this Act been declared guardian and the Court which 
made the declaration permits him by an order in writing, notwithstand- 
ing the restriction, to dispose of any immoveable property specified in 
the order in a manner permitted by the order* 

Where a person other than a Collector, or than a guardian 
appointed by will or other instrument, has bean appoint^ or declared 


^ Subs, tlnsj A* O. for “ li. 

under the Act shall be subjei^, 

* 84e now, the Oode of thronel 
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by the Court to be guardian, of the property of a ward, he shall not, 
without the previous permission of the Court, — 

(a) mortgage or charge, or transfer by sale, gift, exchange or 
otherwise, any part of the immoveable property of his ward, 
or 

(h) lease any part of that property for a term exceeding five years 
or for any term extending more than one year beyond the 
date on which the ward will cease to be a minor. 

30. A disposal of immoveable property by a guardian in contiaven- 
tion of either of the two last foregoing sections is voidable at the instance 
of any other person afected thereby. 


31. (7) Permission to the guardian to do any of the acts mentione<I 
in section 29 shall not be granted by the Court except in ease of necessity 
or for an evident advantage to the ward. 

(2) The order granting the permission shall recite the necessity or 
advantage, as the case may be, describe the property with respect to 
which the act poruiiiied is to be done, and specify such conditions, if 
any, as the Oouil may see fit 1o attach to the permission; and it shall be 
recorded, dated and signed by the Judge of the Couit wdth his own hand, 
or when from any cause he is prevented from recorrling tlie order with 
his own hand, shall bo taken down in writing from liiw dictation and be 
dated and signed by him. 

(3) The Court may in its discretion attach to the permission the 
following among other conditions, namely: — 

(a) that a sale shall not bo completed without the sanction of the 
Court ; 

(h) that a sale sliall be made to the liighest bidder by public 
auction, before the Court or some person specially appoint- 
ed by the Court for that purpose, at a time and place to be 
specified by tlie Court, after such proclamation of the 
intended sale as the Court, subject to any rules made under 
this Act by tho High Court, directs; 

(o) that a lease shall not be mad© in consideration of a premium 
or shall be made for such term of years and subject to such 
rents and covenants as the Court directs ; 

(d) that the whole or any part of the proceeds of the act permitted 
shall be paid into the Court by the guardian, to be dis- 
bursed therefrom or to be invested by the Court on prescrib- 
, , ^ ed securities or to he otherwise disposed of as the Court 

directs. 

fieloTf granting permission t6 a guitrdian to do an act mentioned 
in the Court may cause notion of the appUoation for the per- 

'to' 'bfl to'-' a'hy or, feiend of the Vard ^Ko in 
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iN opinion, receive notice thereof, and shall heai' and record the state- 
ment of any person who appears in opposition to the application 

32. Where a guardian of the property of a ward has been appointed Variation of 
ov declared by the Court and such guardian is not the Collector, the 

Court may, from time to time, by order, define, restrict or extend his property 
powers witli respect to the property of the ward in such manner and to 
buch extent as it may consider to be for the advantage of the ward and Court, 
consistent with the law to which the wwd is subject. 

33. (/) A guardian appoiiited or declared by the Court may apply Rijjhfc of 
I»r petition to the Court which apj)ointed or declared him for its opinion, 

advice or direction on any present question respecting the management deolarod to 
or administration of the property of his w^ard. Court 

Ci) If the Oouri, considers the question Lo be proper foi sumniary opinion in. 
disposal, 1(. shall cause a copy of the petition to be served on, and the 
[’taring thereof may he attended by, such of the persons interested in of ward, 
ilie a])p]icaiion as ilie Court thinks fit. 

(.3) Tlio guardian stating in ^good faith the facts in the petition and 
tcdfng upon ihe opinion, advice or direction given by the Court shall 
deemed, so far as regards his own responsibility, to have performed h:s 
d ily as guardian in the subject-inatior of the application. 

34. "Where a guardian of ilio property of a ward has been appointed Obtl^itbions 
or decluvod by ihc (l!oui‘t and siicdi guardian is not tbe CoHe(*tor, he JJf 

shdll, — appomtiid or 

(a) if so r(a|uired hy the fknirt, give a bond, as nearly a-i may be theOourt?^ 

in the proscribed form, to the rfudge of the (^ourt to enure 
for ihe benefit of the Judge for the time being, with or with- 
out Hurctios, as may bo prescribed, engaging duly to account 
for what lie may receive in respoct of the property of the 
ward ; 

(b) if so required by the (Jourt, deliver to the Court, within six 

months from the date of his appointment or declaration hy 
tlio Court or within such other time as the Court directs, a 
statement of the immoveable property belonging to ihe 
ward, of the money and other moveable property wluVh he 
has received on behalf of the ward up to the date of deliver- 
ing the statement, and of the debts due on that date to or 
from ihe ward ; , , , , ^ 

(a) if so required by the Court, exhibit his accounts in tbe Court 
at such times and in 'such form as the Court from tJmO to 
’ time directs i 

I (d) H.sq required by thfe Cpi;irt> pay into the Court at such time 

‘ For WiWWbxt of * Soda f%ith kn 6 of thd Oeheral 1897 

(10, of 1867).,,''^ ) ■ ii,, 

^ For inetancm of i^^otiadatiohs lestted under this section^ sse B. & 0* 
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as the Court directs the balance due from him on those 
accounts, or so much thereof as the Court directs ; and 
(e) apply for the maintenance, education and advancement of the 
ward and of such persons as are dependent on him, and for 
the celebration of ceremonies to which the ward or any of 
those persons may be a party, such portion of the income of 
the property of the ward as the Court from time to time 
directs, and, if the Court so directs, the whole or any part 
of that property. 

^[34A. When accounts are exhibited by a guardian of the propeity 
of a ward in pursuance of a requisition made under clause (c) of section 
34 or otherwise, the Court may appoint a person to audit the accounts, 
and may direct that remuneration for the work be paid out of the income 
of the property.] 

35. Where a guardian appointed or declared by the Court has given 
a bond duly to account for what he may receive in respect of the 
property of his ward, the Court may, on application made by petition 
and on being satisfied that the engagement of the bond has not been 
kept, and upon such terms as to security, or providing that any money 
received be paid into the Court, or otherwise as the Court thinks fit, 
assign the bond to some proper person, who shall thereupon be entitled 
to sue on the bond in his own name as if the bond had been originally 
given to him instead of to the Judge of the Court and shall be entitled 
to recover thereon as trustee for the ward, in respect of any breach 
thereof. 


36. (1) Where a guardian appointed or declared by the Court has 
not given a bond as aforesaid, any person, with the leave of the Court, 
may, as next friend, at any time during the continuance of the minority 
of tJie ward, and upon such terms as aforesaid, institute a suit against 
the guardian, or, in case of his death, against his representative, for an 
account of what the guardian has received in respect of the property of 
the ward, and may recover in the suit, as trustee for the ward, such 
amount as may be found to be payable by the guardian or hie represents 
ative, as the case may be. 


(2) provision of sub-section (1) shall, so far as they relate to a 
suit against a guardian, be subject to the provisions of section 440 of the 
Code of Civil Procedure, as amended by this Act.^ XlVof isss. 

87 . Npthing in either of the two last foregoing sections shall be 
cohstii^ed to deprive a ward or his representative of any remedy against 
his guardian, or ^e representative of the guardian, which, not being ex- 
pressly provided in either of those sections, any other beneficiary or his 

* by and Wards (Amendment) Act, 19^ (17 of 195*9), s. 2. 
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repreaeatative would have against his trustee or the representative of 
the trustee. 

Termination of Guardianship. 

38. On the death of one of two or more joint guardians, the guardian- 

ship continues to the survivor or survivors until a further appointment among joint 
is made by the Court. guardians. 

39. The Court may, on the application of any person interested, or Removal of 
of its own motion, remove a guardian appointed or declared by the Court, 

or a guardian appointed by will or other instrument, for any of the 
following causes, namely: — 

(а) for abuse of his trust; 

(б) for continued failure to perform the duties of his trust; 

(c) for incapacity to perform the duties of his trust; 

(d) for ill-treatment, or neglect to take proper care, of his ward; 

(e) for contumacious disregard of any provision of this Act or of 

any order of the Court; 

(/) for (‘nnvi(d/ion of an ohence implying, in the opinion of the 
Court, a defect of character which unfits him to be the 
guardian of his ward ; 

[ff) for having an interest adverse to the faithful performance of 
Lis duties; 

(h) for ceasing to reside within the local limits of the jurisdiction 

of the Court; 

(i) in the case of a guardian of the property, for bankruptcy or 

insolvency ; 

(;) by reason of tlie guardianship of the guardian ceasing, or 
being liable to cease, under the law to which the minor is 
subject : 

Provided that a guardian appointed by will or other instrument, 
whether he has been declared under this Act or not, shall not be 
removed — 

(a) for the cause mentioned in clause (g) unless the adverse 

interest accrued after the death of the person who appointed 
him, or it is shown that that person made and maintained 
the appointment in ignorance of the existence of the 
adverse interest, or 

(b) for the cause mentioned in clause (h) unless such guardian 

has taken up such a residence as, in the opinion of the 
Court, renders it impracticable for him to discharge the 
ftmetions of guardian, 

40. (Jf) If a guardian appointed or declared by th^ Court desires to Bisehiwi^of 
resign his he maj- app]^ to the Court to dischar^d. , 

{2) If ihs; pou|ii fihds that tliere is suilciient reason te the ^ ' 

tion, it^ shall discharge^ him* and if' the '|uai^dtaa 'inaJaatkg' 'fh# S|>^ioai|6h' ' ■ '■ ^ v 
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.s tie Collector and the ^[Provincial Government] approves of his 
applying to be discharged, the Court shall in any case discharge him, 

41. (/) The powers of a guardian of the person cease — 

(a) by his death, removal or discharge; 

(b) by the Court of Wards assuming superintendence of the' 

person of the ward; 

(c) by the ward ceasing to be a minor; 

(d) in the case of a female ward, by her marriage to a husband 

who is not unfit to be guardian of her person or, if the 
guardian was appointed or declared by the Court, by htr 
marriage to a husband who is not, in the opinion of the 
Court, so unfit; or, 

(f) in the case of a W'arcl wdiose father was unfit to lie guardian 
of the ])ej‘son of the ^vulrd, by the father ceasing to be so 
or, if the father was deemed by the (-ourt to l)e so unfii, by 
his ceasing to be so in the opinion of the Court, 

The powers of a guardian of the property c,ease — 

(a) by his death, removal or discharge; 

(b) by the Court of "Wards assuming sxiperinieiuleuce of the juo- 

perty of the w^ard ; or 

(c) by the ward ceasing to be a minor. 

(•!i) "When for any cause the powers of a guardian cease, the Court 
may require him or, if he is dead, liis representative to deliver ns it 
directs any property in bis possession or control belonging to the ward 
or any accounts in his possession or control relating to any past or 
present property of the ward. 

(d) When he has delivered the property or accounts as required by 
the Court, the Court may declare him to be discharged from his liabilities 
save as regards any fraud which may subsequently be discovered. 

42. When a guardian appointed or declared by the Court is dis- 
charged, or, under the law to which the ward is subject, ceases to be 
entitled to act, or when any such guardian or a guardian appointed by 
will ot other instrument is removed or dies, the (^ourt, of its own motion 
or on application under Chapter II, may, if tlie ward is still a minor, 
appoint or dadate another guardian of his person or property, or belli, 
as the case may be. 


CHAPTER IV. 

SuPrnKMBNTAT. PnOVXSlONS. 

48* (I) The Court may, on the application of any person interested^ 
or of its own motion, tnUke an order regulating the conduct or proceed- 
d| .an;^gwrj^^ or declared by the Court, ' 

/ \ , 1' ; : , < ' by 'the A* 0. for ^ L. 
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XIV oe 1882 , 


(2) WLeie tliere are more ^iiaidiaiis Uiau one of a ward, and tliev 
ar‘ Jinnhle to a^rree upon a question afFertiiig Ida welfare, any of them meat of those 
EirjiV npply to the Court for its direction, and tlie Court may make such orders, 

G.der i'es])e(‘tin^^ ilio luaiter in difl'eTcnce as it thinks fit, 

/J) Exce]it wliere it ap])ears that the ohjeoi of making* an order uridei 
SLif)-S0ciion {h or su]>-sectioii (2) would he defeated by tlie delay, th^ 

Court shall, before making Ihc order, direct notice of the application 
therefor or of the intention of the rVnirt to make it, as the case may be, 

Ui be giv^on, in a case under sub-sec, tion fi), to the guardian or, in a case 
lutdor sul)-se(dlon {2), to the guardian who has not made the application. 

(4) Tn ('URO of disoliedlence to an order made under sub-section {!) or 
sub-section (2). tlie order may be enforced in the same manner as an 
injunction granted under ^section 492 or section 493 of tlie Code of 
Civil Procedure, in a <‘ase under sub-section (/), as if the ward were the 
plaintiff and the guardian were ilie defendant or, in a ease under sub- 
section (5), as if tiie guardian who made the a])pHc<ation were the plaintiff 
and the ofher guardian were tlie defendant. 

(5) Except in a case under sub-section (2), noUiing in this section 
shall apply to a Collector who is, as such, a guardian. 


44. n, for the jnirpose or with the offe<d. of jireventlng the Court Penally &«? 
from exercising its authority with respect to a ward, a guardian appoint- 

ed or declared bj" the (-ourt removes the ward from the limits of the jurie^Jiotion. 
jurisdiction of the OourL in contravention of ilio provisions of section 20, 
he shall he liable, by order of the Court, to fine not oxfjeediiig one 
thousand rupees, or to imprisonment in the civil jail for a term which 
may extend to six months, 

45, (7) In the following cases, namely: — Peaa-lfcy for 

{a) if a person having the custody of a minor fails to produce him 

or enuse him to be produced in compliance with a direction 
under section 12, sub-section (7), or to do his utmost to 
compel the minor to return to the custody of his guardian 
in obedience to an order under section 25, sub-section (7), 
or 


(6) if a guardian appointed or deedared by the Court fails to 
deliver to the Court, within the time allowed by or under 
clause (h) of eaction a statement rp<iu^ed under that 
clatise, or to exlubit accounts in qompUanee with^ a re^uiei^ 
tipn under clause (o) of that section, or to pay into the Cfqurt 
the balance due from him on those accounts in compliance 
with a requi^itfen undet clause (d) of that section /or 


(c) has erased, to a ,guardian» or the rapresen- 

ft- P ; fails to deliver. any property or 


now' Cbrdai 
1908 ($ of 10O8)j 


Hrhles' 
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accounts in compliance witli a requisition under section 41 > 
sub-section (S), 

the person, guardian or representative, as the case may be, shall be 
liable, by order of the Court, to fine not exceeding one hundred rupees, 
and in case of recusancy to further fine not exceeding ten rupees for each 
day after the first during which the default continues, and not exceeding 
five hundred rupees in the aggregate, and to detention in the civil jail 
until he undertakevS to produce the minor or cause him to be produced, 
or to compel his return, or to deliver the statement or to exhibit ihe 
accounts, or to pay tlie balance, or to deliver the property or accounts, as 
the case may be. 

{2) If a person who has been released from detention on giving an 
undertaking under sub-section (i) fails to (‘arry out the undertaking 
within the time allowed by the Court, the Court, may (^luse him to be 
arrested and re-comniitted to the civil jail. 

46. (7) The Court may call upon the Collector, or upon any Court 
subordinate to the Court, for a report on any matter arising in any 
proceeding under this Act and treat ihe report as evidence. 

(2) For the purpose of preparing ihe report the Collector or the iTudge 
of the Subordinate Cotirt, as the case may be, shall make such inquiry as 
he deems necessary, and may for the pxirposes of the inquiry exercise any 
power of compelling the attendance of a witness to give evidence or 
produce a document which is conferred on a Court hy the ^Code of (Hvil XIV of 1882* 
Procedure. 


OrdoTBap- 47. An appeal shall lie to the High Court from an order made hy a 
Court,— 

(а) under section 7, appointing^ or declaring or refusing to apjioint 

or declare a guardian ; or 

(б) under section 9, sub-sectiou (.3), returning an application; or, 
(a) under section 26, malting or refusing to make an order for ihe 

return of a ward to the custody of his guardian ; or, 

(ti) under section 26, refusing leave for the removal of a ward 
from the limits of th.e jurisdiction of the Court, or imposing 
conditions with respect thereto ; or, 

{e) under section 28 or section 29, refusing })ermission to a guar- 
dian to do an act referred to in the section ; or, 

(/) under section 32, defining, restricting or extending the powers 
of a guardian ; or, 

{g) under section 39, removing a guardian; or 

(h.) under section 40, refusing to discharge a guardian ; or 

; ' fifes now tbajpode of (tUvil-Froc^we, 1008 0 of 1908). 

pisMot ” rep. by s. 4 of tbs guardians and 'Wisrds (itaienteeiit) 
44 19^ (4,: of, 1980). 



379 


1990: Act VlII.] Guardzans and Wards. 

(Chapter IV. — Supplemental Provisions.) 


(i) under section 43 regulating tlie conduct or proceedings of a 
guardian or settling a matter in difference between joint 
guardians^ or enforcing the order; or, 
ij) under section 44 or section 45, imposing a penalty. 

48, Save as provided by the last foregoing section and by ^section 
jSlVofl 882 . 622 of the Code of Civil Procedure, an order made under this Act shall 
be final and shall not be liable to be contested by suit or otherwise. 


49. The costs of any proceeding under this Act, including the costs Costa, 
of muintainjng a guardian or other person in the civil jail, shall, subject 

to any rules made })y the High Court under this Act, be in the discretion 
of the Court in which the proceeding is had. 

50. (J) In addition to any other power to make rules conferred ex- 
pressly or impliedly by this Act, the High Court may from time to time to make 
make rules consistent with this Act — 

(a) as to the matters respecting whltdi, and the time at which, 
reports should be called for from Collectors and Subordinate 
Courts ; 

(/>) as to the allowances to be granted to, and tbe security to be 
required from, guardians, and the cases in which such 
allowances should be granted ; 

(0) as to the pro(icduro to he followed with respect to applications 

of guardians for permission to do acts referred to in sections 
28 and 29 ; 

(d,) as to the circumstances in which such requisitions as are men- 
irioned in clauses (<x), (?;), (c) and (d) of section 34 should 
be made; 

(e) as to the preservation of statements and accounts delivered and 
exhibited by guardiaris; 

(/) as to the inspection of those statements and accounts by per- 
sons interested; 

^[(//) audit of accounts under section 34A, the class of 

persons who should be appointed to audit accounts, and the 
scales of reiunneration to be granted to them;] 

(g) as to the custody of money, and securities for money, belong- 

ing to wards; 

(h) as to the securities on which money belonging to wards may 

be invested; 

(1) as to the education of wards for whom guardians, not being 

Collectors, have been appointed or declared by the Court; 
and^ 

(j) generally, for the guidance of the Coutts in cariyiiig out the 
purposes of this Act. 


» fifes mvf ^ the Oode of Civil , trodednre* l&O^ (5 of 1^). - ^ ^ 

• Ins. by tbe <Amendment) Act, 192S (X7 of 1989), s, A 
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\2j Boiles under clauses (a) and (i) of sub-section (1) shall not ha^e 
efiect until they have been approved by the ^[Provincial Grovernment], 
nor shall any rule under this section have effect until it has been 
published in the Official Gazette. 

51. A guardian appointed by or holding a certificate of adininistia- 

guartons from a Civil Court under any enactment repealed by this Act shall, 

prescribed, be subject to the provisions of this Act, and 
Sourt. ^ rules made under it, as if he had been appointed or declared by 

ihe Court under Chapter II. 

52. [^Amcnd'merbt oj hidtan Majority Act.'] Rep. by the Repealing 
Act. lOoH (/ of JlOdS)^ s. 2 and Sch. 

53. \_A'me7hdment of Chapter AAJS7 of the Code of Civil PfOcednre.]^' 
Rep. by the Code of Civil Proved are, IfM {V of 190S), s. 156 and Soh. V. 


TBE SClJE/JfJl/i. lFNA(jTMKj^T.-i hepkaTjKV.] Rep. by the Repealing 
Act, 1U6H (1 of mS), s. 2 and Sc/i. 
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-r' II I I- ■T'S' -I- f - ■ - — ' ■ ■ . 

' , , : ■ * Sut«. hy the A; 0. for » I(, 0," 
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Co^^STR^CTION AND MAINTENANCE OP WOKKS, 

Sections. 

7. Autliority of railway administratioiis to execute all necessary 

works. 

8. Alteration of pipes, wires and drains. 

8A. Protection for Government property. 

9. Temporary entry upon land for repairing or preventing accident. 

10. Payment of compensation for damage caused by lawful exercise of 

powers under fcke foregoing provisions of this Chapter. 

11. Accommodation works. 

12. Power for owner, occupier or local authority to cause additional 

accommodation works to he liiade. 

13. Pences, screens, gates and bars. 

14. Over and under bridges. 

15. Removal of trees dangeron- to oi obstructing the working of a 

railway. 
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10. Right 10 use hxHiniotivcs. 
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26-40; 
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Sfctions. 

42, Duty of railway administrations to arrange for receiving and 

forwarding traffic without unreasonable delay and without 
partiality. 

42A. Prohibition of undue preference. 

43, Undue preference in case of unequal rates for like trafl&c for 

services. 

44, Provision for facilities and equal treatment where ships or boats 

are used which are not part of a railway. 

45, Terminals. 

46, Power of appropriate authority to fix terminals. 

46A. Decisions in accordance with this Chapter shall be binding, 

46B. Saving for functions of Eailway Bates Committee and Rail- 
way Tribunal. 


CHAPTER VI. 

Working of Railways. 

General, ' 

47. Q-eneral Rules. 

48. Disposal of diflereuces between railways regarding conduct of 

joint traffic, 

49. Agreements with any general controlling authority for construc- 

tion or lease of rolling-stock. 

50. Powers of railway companies to enter into working agreements. 

51. Establishment of ferries and roadways for accommodation of 

traffic. 

51 A. Additional power to provide and maintain transport services. 

52. Returns. 

Carriage of Property* 

53. Maximum load for wagons. 

54. Power for railway administrations to impose conditions for work- 

ing traffic, 

55. Lien for rates, terminalfl and other charges, 

56. Disposal of unclaimed things on a railway, 

57. Power for railway administrations to require indemnity on 

delivery of goods in certain cases, 

58. Requisitions for written accounts of description of goods. 

59. Dangerous or offensive goods. 

60. Exhibition to the public of authority for quoted rates, 

*61, Requisitions on railway administnations for details of gross 
charges - 

Carriage of Passer^gers, 

62, Oomtnuhxoation between passengers and railway servants in 
, ohnf^ of trains. 
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Sections. 

63. Maximum number of passengers fox eacb compartment. 

64. lleservation of compartments for females. 

()5. Exhibition of time-tables and tables of fares at stations. 

66. Supply of tickets on payment of fares. 

07. Provision for ease in which tickets have been issued for trains 

not having room available for additional passengers. 

08. Piohibition against travelling without pass or ticket. 

69. Exhibition and surrender of passes and tickets. 

70. Return and season tickets. 

71. Power to refuse to carry person.s suh’ering from infectious or con-. 

tagious disorder. 
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71 B, Application of Chapter Vl-A. 

71 C. Limitation of hours of w’ork. 
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72. Measure of the general responsibility of a railway administratioiv 

as a carrier of animals and goods. 

73. Purther provision with respect to the liability of a railway 

administration as a carrier of animals. 

74. Further provision with respect to the liability of a railway 

administration as a carrier of luggage. 

75. Further provision with respect to the liability of a railway 

administration as a carrier of articles of special value. 

76. Burden of proof in suits in respect of loss of animals or goods. 

77. Notification of claims to refunds of overchai^es and to oompen-v 

sation for losses. 

78. Exoneration from responsibility in case of goods falsely described'. 

79. Settlement of compensation for injuries to officers, soldiers, airmen • 

and followers on duty. 

80. Suits for compensation for injury to through-booked traffic. 

81. 

82 . Limitation of liability of jrailway administration in respect of 
(Iceidents |at saa.; 
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CHAPTER Vlll, 

Accidents. 

Sections. 

83. Report of railway accideMl^. 

84. Power to miike rules reg‘ai(liiig‘ notices of aixil inquiries into 

aco.identa. 

85. Submission of leiuru ui uccideuls. 

8G. Provision foj* coiupulsory medical exaiiiinatioii of per'^on injured 
iu railway acoideiil, 

CHAPTER IX. 

Penalties and Oefknoes. 

Forfeitiices by Railway Companies. 

87. Penalty for default iu comi)Hance witli requisition under section 

13, 

88. Penalty for contravention of section 16, 18, 19, 20, 21 or 24. 

89. Penalty for not Imving (certain documents kept or exhibited at 

stations under section 54 or 65. 

00. Penalty for not making rules as required by section 47. 

91, Penalty for failure to comply with decision under section 48. 

92, Penally for delay in vsubmilting returns under section 52 or 85. 

93, Penalty for neglect of provisions of section 53 or 03 with respect 

to carrying capacity of rolling-stock. 

94, Penalty for failure to comply with requisition under section 62 for 

maintenance of moans of comm unic^it ion between passengers 
and railway servants, 

95, Penalty for failure to reserve comj)aTtmeTits for females under 

section 04. 

90. Penalty for omitting to give the notices of accidents required 

by section 83 and under section 84. 

97. Recovery of penalties. 

98. Alternative or supplementary character of remedies afforded by 

the foregoing provisions of this Chapter, 

Offences hy Railway Servants. 

99. Breach of duty imposed by section 60. 

100. Drunkenness, 

101. Endangering the safety of persons. 

108, Compelling passengers to enter oarriages already full, 

108. Omission to give notice of accident. 

104, Obstructing level-crossings. 

106. Ealse returns* 

^ . Other Offences. 

; 106: l0ivlng/f filial' account cf' ^ 

107. bringfhg, dangerous or bffeusire goods updlx a iraflt^ray. 
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108. Needlessly interlering with means oi communication in a train. 

109. Entering compaitnient reserved or already full, or resisting entry 

into a compartment not full. 

110. Smoking. 

111. Defacing public notices, 

112. Fiaudulently travelling or attempting to travel without proper 

pass or ticket. 

113. Travelling without pass or ticket or with insufticient pass or ticket 

or beyond authorised distance. 

114. Transferring any half of I'eiuin ticket. 

115. Disposal of fines under the two last foregoing scr.iions, 

JIG. Altering or detacmg pass or ticket. 

117. Being or sufLering person io li'avel on railway with infectious or 

contagious disorder. 

118, Kiitering carriage lu mol ion, or olherwiso improperly travelling 

on a railway. 

119. Entering carriage or other jdace i(\servo(I i'or females. 

120, Drunkenness or jiaisati(‘e on a railway. 

421. Obstructing railway servant in liis (Inty. 

122. Trespass and refusal to desist from trespass, 

]2o. Disobedience of ouiuibus drivers to directions of railway servants. 
’124. Opening or not properly slnittiiig gates. 

125. Oaltle-U'cspass. 

12(]. Maliciously \vre<‘lclng or attempting in wreck a train. 

127. Maliciously hurting or ati<*m]Hing to hurt persons travelling by 

railway. 

128. MndangCM’ing saftJ.y of ))ei'Sous t.rav(dling hy railway by wilful act 

or omission. 

!29, Endangering safely of pci-sons travelling by railway by rash or 
negligent act or omission. 

130. Special provision with respect to the coinmissiou by ohilclren of 

acts endangering safety of persons travelling by railway. 

Procodwe, 

131. Arrest for offences against certain sections. 

132. Arrest of persons likely to abscond or unknown. 

133. Magistrates having jurisdiction under Act. 

134. Place of trial. 


CHAPTER X. 

Peovisions. 

135. Taxation of railways by local authorities. 

186. Restriction on execution against railway property. 

137, Railway servants to be public servants for the purposes of Chapter 
IX of the Ihdian Penal Code. 

m ' ' , ' ; ' , i - , 0 
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Section;:;. 

138. Procedure ior summary delivery to raihvaj’ adiaimsiratiuii of 

])roperty detained by lailvay servant. 

139. [Pcijealed.'] 

14U Service of notices on lailway 'adnimistratious. 

J41. Service of notices by railway administrations. 

142. Presumption ^yllere notice is served by post. 

143. Provisions with I'espect to rules. 

144. IJiCpcaled.^ 

140. liepi’eseiitatiuu of Managers and Agents of llailwujs in Couri'', 

146. Power to extend xict to certain tianiways. 

147. J^owei to exempt railway from Act. 

148. Maders siippkMneiiial to tlie definitions of railway and 

'' railway servant 'd 

149. [Prymled 
100 Ippyrnlrd,] 


THE ETRST SCH laJUI.E.—lReimilvcLI 

THP SK(^ONl) S(^ir Mlirijl^I. — AinicLEs to ue Dvciarkd and Inscuj.io 


Act No. IX of 1890.^ 

[:iUb March, 7,^9/;.] 

An Act to consolidate, uinond and add to the law relating to 

Railways in India. 

WiiKKK\s it is ex]>edien( to (‘OJirtoliduie, amend and add to llu^ law 
relating to railways In India; It is hereby enatdiul as follows: — 

rriAi^TMii T. 

PUEUMrVAllY. 

1* ^0 I'liis ina;^ bo called the rndiiin Railways x\ct, 1S9(I 

[ 2 ) It extends lo the whole* of liritisli fiLdia, inclusive 
fin ao Xar us it lias hcen or may be oxteruled umler the provisions of the 

^ For Statomenfc of ObjoctH and Reasons, see Gazette of India, JH88, Pi. V, p, 
133; for Wopori of ilu* Kelccst Cmnmittoe, see ihld,, 1890, Pt. V, p. 23; and for 
dobates in Council, see ihal,, 1888, Pt. VF, pp. 124 and 137, aiuT ihid,, 1800, Pb. VI, 
pp. 15 and 48. 

This Act huM }km»u desdared to be in force by noiificsatiojj under s, 3 (a) of the 
Rciliednled Pistrii'is Act, 1874 fl4 of 1874) in the followiug Hchodulod I)ish*u*ts, 
namely : - • 

Tanii ParfiiUJus, Pro\irice of Aj^rn, sttr GazelU' of liullii, IRSK). Pt. 1, p 500; 
the Districtrt of Razaiubagb, Lohardaga (now the Districts of Kaiudii and Pdamau) 
and Maubhuui, and Pargana Dhalblium and the ICollian in the DiBtvxcb of Sfing- 
bhmn, see iUd., p. 859. 

It has been, aeolarod to be In force in the Sontbal ParganaB by the Sontbnl 
Pargunas Settlement Regulation (3 of 1872), s. 3. 

The Railway Act, 1903 (4 of 1905), is to be read with, and taken a« part 
of, this Act, ,cf that Act* 

*iThe wotdlB.;v «il fJlptoer Burma and^’ rep. by the Burma Laws Act. 1898 (IS of 
1898)^ 18 ^dy^h4 'T/'"''' , /' I" 
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XI of ISSIl 


SiJiJli-ribhin Kail Wily Art, 1SS7) of Biiii.sli Baluciiistau, tUjd applies 
to all subjects of Her ilajesty witlujj tlie dominions ol Piiiices and 
States Hi India in alluuice ^\itlx Ilei ^Majesty, and to all Niiti\e subjects 
at II ei Majesty, wiiliom aJid Ijeyoiid ilnti^]) liidia and those dounuioiis ; 
and 

(t!>J It sliall roine liila fenre on the hist da;y of May, 

2. IMcpeal.’] hjj tiu /{epeah/ty Act, IDoH (7 oj VJoS), 2 

and Sch, 

3. In this Aidj unless tliei'e i\ sonietlnng repugnunl in th(‘ subjort or I>efiiuUon* 3 , 
context, — 

il) ‘Mrannx ay means a tviimway rojistunded nndei tln^ indian 
Timnways Act., ISSti, or aii^\ sjxm lal Act relating to trnmways: 

(2) '' i'eny imdudes a Inidgc of bfiats, jionioons or lafts, a swing- 
bridge, a flying bridgy and a temponuy bndge, and the a}>pi oarlif*.s !(*, 
and landing pla('<^s oi, ii ferry: 

lo) inland water” meuns an\ canal, rivej-, lake or navigable wixiev 
in British liidia : 

(4) railwa-y ” means a railw'ay, or any portion of a railway, for the 
pnhlic euniage of passengers, aiiiniads or goods, and includes — 

(a) all land within the fences or othm* boumhu) -marks uidicjiting 
the limits of the land aj)]>nrtenuiii to a railway; 

(h) all lines of vails, sidings, or hrunches worked over foi tli(‘ })iu*- 
poscs of, or in eonneclion with, a railway; 

(c) all stations, ofli(*es, wai’ohouses, wharves, workshops, manu- 
factories, fixed plant and machinery and other works oon- 
strxicted for tlie ])urposps of, or in (*onnootiou xvith, a rail- 
way; and 

(fl) all forri('s, slnpSj bouts and rafts which are used on inlaiul 
waters for th(‘ purposes of the t.raffi^i of a milway and 
belong to or are hired or xvoj'ked liy the authority administer- 
ing the railway: 

^(5) railway company ia(*lades any persona, whether incorporated 
or not, who are owners or lessees of a railway or parties to an agreement 
for working a railway: 

(tf) railway administration or ‘‘ administration/^ in the case of a 
railway administered by the GfoTernment. or a Native State, ■means the 
manager of the railway and includes the (Government or the Native State, 
a 3 id, in the case of a railway administered by a railway company, means 
the railway company ; 

(7) railway servant means any person employed by a railway 
«dniiniStxa4ion in connection with the service of a 

(5) Inspector means an Inspector of Railj^j^^^pointcil und(T 
this Act: 

€f.' ofK^ilwayB AH), 1871 (.34 an/se'' 'Vrot;,' c, 78), a. 2. 

' '' ;'v.' ■/ o 2 
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^[0) goods ” includes iuauimute lliings of every kind: 

^[10) rolling-stock includes locomotive eiigme^, tenderSj carriages, 
wagons^ tiucks and trollies of all kinds ■ 

^{11) traffic ’’ includes rolling-stock of every description, as well as 
passengers, animals and goods : 

[12) tlirough traffic " means traihe wliicli is caiTied over ilie rail- 
ways of two or moie railway administrations : 

^(7J) “ rate includes any fare, charge or oilier payment for the 
carnage ol ui>y piisseager, animal or goods: 

^[M) ^Meriuiiials '' imdudes rharges in iesjje< i ot siaiions, sidings, 
wharves, depots, warehouses, ('runes and othr^r similar matters, and of 
any services rendered thereat: 

[15) pass means an authority given by a railway administration, 
or by an officei* appointed by a railway adininistration in this behalf, and 
authorising the person to whom it is given to travel as a passenger on a 
railway gratuiiouslj" : 

[16) ticket ” inclndt's a single ticket, a return ticket and a season 
ticket : 


[17) '' mauud means a weight of three thousand two hundred tolas, 
each tola being a weight of one hundred and eighty grains Troy: and 

®(1S) Collector means the chief office]* in charge of the land- 
revenue adminifttnatioiL of a disiri(jt, and includes any officer spe(*ially 
appointed by the ‘^[ib'ovincial Government] to discharge the functions 
of a Collector under this Act; 

^[(7P) ‘‘ Federal Railway ”, Indian State railway ”, and ” jninor 
railway” have the meanings respectively assigned to them in the 
26 Geo. ^Govermnont of India Act, 19)55, oxeopt that they do not in any provision 
of this Act includes any tramway, unlesvS that provision has lieen 
extended under section 14(5 of this Act to that tramway ” ; 

[20) Government ” where the (‘ontext so requires means the Federal 
Railway Authority : ^ 


56 Geo, 6, 

. Ot 2, 


j 


(31} “the safety controlling authority ” means the Federal Railway 
Authority, or, in relation to functions which the Central Government 
determines under section 181 (3) of the Government of India Act, 
1935, shall be performed by persons independent of that Authority and 
of any railway administration, the Central Government: 


* Of. the Railways Clauses Act, 1846 (8 & 9 Viet., c. 20), s. 3. 

* Of. the Railway RoHing-Stook Protection Act, J872 (86 & 86 Vieik, o. 50), s, 

* Of. the Railway and (^nal Trafflo Act, 3864J17> 18 Viet., c. 8ij, s. 1. 


2 . 



(61 4t 62 Viet,, c. 26), s. 65. 
General (Hauses Act, ljBjl7, (10 of 1897), 
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( 22 ) the genenil conti'olling axitlioi’ily ” means, iix i^elation to a 
federal railw^ay, the Federal Railway ii-iitliority, in relation to a minor 
railway, the Provincial Goveriimeni and, in rclatiou io an Indian Stato 
railway, the (jovernor-General artin«' m his <liscretion,] 


CHAPTER II. 


Inspection op Railways. 


^4. ( 1 ) The “[safety controlling* author! Ly] may appoint peibous, Appointinent 


by name or by virtue o± their ofiire, io be luspeeiors oi Raihiays 
(2) The duties of an Inspector ol Railways shall l)e — 

(a) to inspeci kuIwuvs with a view 1o detci’mine whether they aie 
fit to be opened for the piibln* ('arringv of passengers, and io 
report thereon to ilie “[safety couiro-lliug authority] as re^ 
cpiired hy this Act ; 

(h) to make such periodical or otJiei uispeciions of any railway or 
of any rolling-Htock used thereon ns the “[safety controlling 
authority] may direct; 

(c) to make iinpiiry under this Act into the cause of any accident 
on a railway; 


and dnlics of 
Iiihpec'tora. 


(rfj to poH'onn Hiioli oilier duties as aco iiupo.'.od on liiia by this Act, 
or any other cmietmeut for the time beinf;- in t'orce relutin}*- 
to railways. 

®6. An Inspector sWll, /or the pntposc ot any of the (hitios wliicJi he J'owersof 
is required or authorised to perfurni under this Act, he deemed to be a 
XLV of 1860. public servant within the meaning of the. Indian Ihmal (lodo, and, subject 
to the coufrol of the ’[safety eon trolling authority], shall for that pur- 
pose have the following powers, naincly : — 

(a) to enter upon and iiispoct any milway or any rolling-stock used 
thereon ; 

(5) by an order in writing under his hand addressed to the railway 
adniinistration, to require the attendance before him of 
any railway servant, and io require answers or rolurus to 
such inquiries ns he thinks fit to make from svieh railway 
servant or from the railway administration; 

(c) to require the production of miy book or document belonging 
to or in the possession or control of any railway adminisira- 
tion (except a coTtimunication between a railway dbmpany 
and its legal advisers) which it appeats to him to bn neces- 
, sary to inspect, 

6 . A iii>i|way administnilion shall afford to the Inspector all reason- raoilitlMto 
able fa^itils for perfoituing the duties and exercising the powers im- 
posed and .confe rred upon him by tliis Act. 

‘'o/. 'the bf'liaiiwajra Act, 1871 '(34 A .16 Viet., c. 7ft), s. .1, 

» 8ub«. Val #A'.,.0.' tor *‘0. O. in W* ' 

' • Of, the.lWp«n;of Aailways AW;;,18n (34 and SSiTict., c. 78), s. 4. 
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Authority of 
rail'way wil- 
ministrations 
to exccuto all 
necessary 
works. 


CoXSTK-UCTlON .iNJJ M.VlNTKNAN'CJi Ui-’ WoiiKS. 

^7. (i) Subject io tbe provisious ot tbiN Act and, in tlie case of im- 
moveable pi'opeity not belonging to tbe ruilivay administration, to tbe 
provisions of any enaclineiit J'oi tbe time Ijemg in force for tbe acqui- 
sition of land for public puiposes and for companies, and subject also, 
m tbe case of a lailwuy company, to tlie pronsious of any contract be- 
tween tbe company and tbe (iovernnient, a railway administration may, 
for tbe purpose of constructing a railway or tbe accommodation or 
other works connected tlierewitb, and notwithstanding anything in any 
oilier enaclmeiil for the time being in force, — 

(aj make or constiuct in, iijnm, across, undei or over any lands> 
or any sheets, bills, valleys, roads, railways oi tiuniways, 
or any rivers, canals, brooks, streams or other waters, or 
any drains, water-pipes, gas-pipes or telegraph lines, such 
tcinpoiaiy or perinaneut inclined planes, arches, tunnels, 
culverts, ' embankments, aqueducts, bridges, I'oads, “[lines 
of railway'l, ways, passages, eouduils, drains, jiieis, cut- 
tings and fences as the, railway aclnhniwstmtmu thinks 

• projier ; 

(6) alter the course of any rivers, brooks, si reams, or water-' 
courses, for tbe purpose of cuustrnctiug and maintaining 
tunnels, bridges, passages or other works over or under 
them, and divert or alter, as woll toinporarily as permanent- 
ly, ilie course of any rivers, brooks, streams or watercourses 
oV’any loads, streets or ways, or raise or sink the level 
thereof, in order tlie. more conveniently tc carry thoin over 
or under or by the si<le of the railway, as the railway 
adniiuistratioii thinks [iropoi ; 

fc) make drains or conduits into, tbrougli or under any binds 
adjoining the railway for the ])nrpose. of conveying wutar 
from or to the railway; 

(d) erect and construct sueli liousos, warehouses, omees aud other 
' ' . , bnildingH, and such yards, stations, wharves, engines, 

machinei'V, ap])aratus and other works and convenienics 
as the railway adiniiiistration thinks proper; 

(e) alter, repair or "discontinue such buildings, works and oon- 

veiiiences as aforesaid or any, of them and substitute others 
in their stead; and 

(/) do all other acts necessary for making, maintaming, altering 
or repairing and using the railway. 


' ,* W 'te*' Indian Stiki) ways Act (18S0) Amettdraent, Act, ** Wei), 


a, 1. 
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(2) The exercise <jf the jjoweis coni erred on a raih\ay adniiiiistiu- 
tioju by sub-section (Ij shall be subject to the control ot the ^[gene- 
ral controlling authority]. 

8. A railway administration for the purj)ose of exercising the 

powers conferied upon it l>y tlus Act, alter the ])osition of any pipe foi 
the supply ot gas, water or compressed air oj* the position of any elec- 
tric wire or of any drain not being u main drain : 

Provided that — 

(<'/) wlitm the railway administrat ion desiren to alter tJie positioi* 
of any such ]U])e, wue or diain, it shall give reasonable 
notice ot liwS intention to do so, and of the time at whith 
it will liegin to do so, to the -lo(‘al authority or comjiair, 
having contiol ovci ilie pipe, wue or diain, oi, when tin* 
pi])e, wire oi drain is not luulei the (‘ontrol of a local 
'Unihoi'ity oi conipany, to the person under wdiose ciintrol 
the pipe, wire or drain is; 

(h) a ilocal .authority, i'onipan;\ or ])eisou leceiving notice undei 
proviso {a) inii\ smul a p(*iMm t<» supeiinteml tlie wmrk, ami 
the lailway a<lininist!’at ion shall extu'ufe the work to tic 
reasonable satist'action of the person so sent and shall maki* 
umnigeiiieuts for continuing during the exe(*ution of tlm 
W'ork tlie supjily of gas, water, compressed air or electri- 
oiiv or the nniintenan(‘(‘ of the dralnagt‘, as the case mu; 
be' ’ 

Nothing in tlie two lust. SM-tions slmll auibovist' 

the doing of anything on oi- to niiy works, lands, or buildings vestod 
in, or in tin* possrssiou of, IlivS i\Jii.H's(y for (lie iniiiiosos of (he fViitru! 
(fovernnieiit without the conseni of lliul (iovcrnnienl, or 1,he doing ot 
anything' on or to ativ works, lands or buildings vested in, or in the 
possession of, 11 is Majesty for lli“ pnrjioses of a i’rovinr.e willioiit tlu' 
consent, of the Provincial OovernTnent.] 

*9. (7) The *[Rufnty controlling antliorityl nuiy antliorise any rail- 
way administ.ration, in ease of any slip or other accident happening oi 
being apprehended to any enliing, enibanknient or other work under 
the control of the milway adnunisiralitn), to enter upon any land' 
adjoining its railway for the pnr]Kise of reiiairing or preventing the 
accident, and to do all sncli works as may be necessary for the .purpose, 

(2) In case of necessity llic railway administmtioTi niey fiihW upon 
the lands and do tlie works aforesaid without having obtained:' the pre- 
vious sanction of the ‘[safety controlling aitt.hority], hut in such a case 
shall, within seventy-two hours after such entry, make a ireport to the 

, ^ Q „ ^ ' 

* T'Or deftTMtion of '* local anthoriby ”, »et‘ s. 3 (Sff) of the Gleneral Olausea Act, 

1897 (13 of 1897). ' 

*Tns. by the A. 0.' . -j • ^ 

* Of. the Tlttilway liegulatton Act, l842 (fS’d 0 Viofe., o. ftfl), b. J<t. 
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Tsafety controlling authority], specifying the nature of the accident or 
apprehended accident, and of the worhs necessary to be done, and the 
2 >ower conferred on the railway administration hy this sub-section shall 
cease and determine if the ^[safety controlling authority], after consider- 
ing the report, considers that the exeredse of the power is not necessary 
for the public safety. 

10. (i) A railwaj^ administration shall do as little damage as possible 
in the exercise of tlie jjowers conferred by any of ^[the foregoing pro- 
visions of this Chapter], and compensation shall be paid for any damage 
caused hy the exercise thereof. 

{2) A suit shall not lie to recover such compensation, hut in case of 
dispute the amount thereof shall, on application to the Collector, he 
determined and paid in accordance, so fur as may be, '[with the provi- 
sions of sections II to 15, both inclusive, seolions 18 to 34, both inclu- 
sive, and sections 53 and 54 of the Land Ar-cpiisilion xVcl, 1894, and I of 1894, 
the provisions of sections 51 and 52 of that Aid shall apply to the 
award of (‘onijiensation]. 

"*11. (1) A railway administration shall make and maintain the 
following works for the accommodation of the owners and occupiers of 
lands adjoining the railway, namely: — 

(a) such and so many convenient crossings, bridges, arches, cul- 
verts and passages over, under or by the sides of, or lead- 
ing to or from, the railway as may, in the opinion of the 
^[Provincial Q-ovemmeiit], bo necessary for the purpose of 
makings good any iuterru 2 )tions caused by the railway to 
the use of the lands through which the railway is made, 
and 

{h) all necessHiy arches, tunnels, culverts, drains, watercourses 
or other ])assag(*s, over or tinder or by the sides of the rail- 
way, of such dimensions a,H will, in the opinion of the 
^[Provincial Government], be vSuiTicient at fill times to 
<*onvey water as fieely from or lo tho lands lying near or 
aiTe<'t(‘(l by Ibe railway as before the making of the rail- 
way, or us nearly so sm may l)e. 

(5) Subject to ibe otlier provisions of this Act, ihe work specified in 
clauses (at) and (/;) of sub-section (1) shall be made during or imme- 
diately after tlie laying out or formation of the railway over the lands 
tmversed thereby and in such manner us to cause as little damage or 
inconvenience as possible to ^lersons interested in the lands or affected 
by the works. 

' ' by "O. 

“ Subs, hy the A. 0. for ** ihe three last forogoing sections 

* Bubs, by the Indian Railways Act n890) Amendment Act, 1B96 (9 of 1896), s. 2, 
far with the provisions of sections 11 to 15, both inclusive, and sections 18 to 
42, both inclusive, of the band Acquisition Act, 1870, and the provisions of sec-, 
tions 57 and 68 of that Act shall apply to the award of compensation 
the Railways Clauses Act, 1845 (8 & 9 Viot., o. 20), ». 68, 
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(5) The foregoing provibions of this section are subjeci lo the follow- 
ing provisos, namely: — 

{a) a railway adniiiiistratioii skull not he reijuired to make ain 
accouiinodation works in such a manner as would prevent 
or obstruct the working or using of the railway, or lo make 
any accommodation works with respect to which the owners 
and occupiers of the lauds have agreed to receive and have 
been paid compensation in consideration of their not 
requiring the works to be made; 

^{h) safe as hereinafter in, this Chapter jirovided, a railway 
adimiiistration shall not, e-xcejit on the requisition of thr 
-[rrovincial (iovernment], be compelled to defray the cost 
of executing an\ turtlier or additional acconmiodution 
works for the use of tlie owners or occupiers of the land-, 
after the expiration of ten years from tlie date on which 
the railway passing through the lands was first opened foi 
public traffic; 

(c) where a railway administration has provided suitable accom- 
modation for the crossing of a road or stream, and the road 
or stream is afterwards iliverled by the act or neglect oi 
the person having the control thereof, the administration, 
shall not be compelled to jirovido o»lier occommoilatinn 
for the cro.ssing of tlie road or stream. 

The -[Provincial Cxovernment] may api>oiut a time for the com- 
mencement of any work to be executed under sub-section (J), and if 
for fourteen days next after tluit time the railway administration fails 
to commence the work or, having commenced it, fails to proceed diligent- 
ly to execute it in a sufficient maimer, the ®[Provine.ial Glovemnient] 
may execute it and recover from the railway administration the cost 
incurred by *[it] in the execution thereof. 

*12. If an owner or occupier of any land affected by a railway consi- 
ders the works made under the last foregoing section to be insufficient 
for the commodious use of the land, or if the “[Provincial Goveiminent] 
or a local authority desires to exmstruct a public road or other work across, 
under or over a railway, he or it, as the case may be, may at any time 
require the railway administration to make at his or its expense such 
further aecommodation works as he or it thinks necessary and are agreed 
to by the railway administration or as, in case of difference of opinion, 
may be authorised by the ® [general controlling authority], 

‘ Of. the Beilways Clauses Act, 1846 (8 & 6 Viet., o, 20), s. 78. 

* Subs, hy the A. 0. for “ 0. Q, to 0.’^ ’ 

* Of. the Railways CAattses Afeb; 1846 (8 & 9 Viet., o. 20), s. 70. 

“Siibe. hy the:A; O. fw “binl »', 

* Of. the'TRaflwSy Clauses Act, 1846 <8 A 9 Viet., c, 20), s, 71. 

' |Btt^■;hy 0* for “'ll O',”' 
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Fencc'b, ^13. The ^[safety controlling* authority] may require that, within 

311 ( 1^01 specitied iu the re((uisition, or within such further time as 

^[it] m-ay appoint in this behalf, — 

(<7) boundary-marks or fences be provided or renewed by a rail- 
way adnunisti'ation for a railway or any part thereof and 
for roads eonstrueied in connection therewith; 

^{b) any works iu the nature of a screeji near to or adjoining the 
side of any puldic road constructed before tlie making of a 
lailway be provided or renewed by a lailway administra- 
tion for the purpose of preventing danger to passengers on 
the road by reason of hoi'ses or o^ller animals being 
frightened by the sight or noise of the rolling-stock moving 
on the railway; 

^{c) suiial)lo gates, chains, bars, stiles or hand-rails be erected 


OvtT HIlU 

under 

brid^r-H* 


Removal of 
trees danger- 
ous to or ob- 
structing the 


or renewed by a railway adminisii^iion at pla(‘es where a 
railway crosses a pulilie road on the level; 

°(<i) persons be employed by a rail’wav administration to open and 
shut such gales, chains oi bais. 

^14. {1) Where a railw\ay administration has constructed a railway 
across a public road on the level, the ^[safety coniroUing authority] may 
at any time, if it appears to **[it] necessary for the publicj safety, require 
the railway aclrainisiration, within such time as ®[it] thinks Bt, to curry 
the road either under or over the railway by Tneans of a bridge or arch, 
w’ith convenient ascents and descents and other oonvemont approa(dies, 
instead of (uossing the road on the level, or to execute such other works 
as, in the circumstances of the case, may appear to the ^[safety con- 
trolling autliority] to be best adapted for removing or diminishing the 
ihuiger arising from the level-crossing. 

®(5) The ^[safety coiitrolUng autborily] may require as a condition 
of making a requisition under siil)-section (7), that the local authority, 
if any, which maintains the road, sliall undertake to pay the whole of 
the cost to the laihvay ndmfiiis(i*ation of (‘omplying with the requisition 
or stich portion of the cost as the “’fsafety cmitrolling antlioritv] thinks 
just. 

^^'15. {1) Tn either of the following (^ases, namely: — 

(a) where there is danger that a tree standing near a railway may 
fall on the railway so as to obstruct traffic, 


' Of. tho Ratiwuy tlognlation A(*t, 1842 m /b 6 Viet., c 55), s. 10. 

«BuhR. by the A. 0, for **G. G. in 0.*' 

* Subs, by the A. 0 for ho 

* 0/. iho RRihvflye OlauseH Act, 1845 (S & f) Vlct., o. 20), s. 63. 

the Railway Regulation Act, 1842 (5 <fe 6 Vict., a. 55), s. 9. 

« Of. the Railway Clauses Aot, 1845 (8 9 Viet., c. 20b s. 48. 

^ Of, the Bapways Clauses Act, 1868 (20 <fe 27 Vict., o. 92), s. 7. 

* Buba. by A. O. for 

* (% the.Rfjl^ays Clauses Act, 1845 (? A; 9 Viot., c, 20), s, 46, and the BaOway ^ 

and , Canal Trafto Act, 1888 (51 ^ 52 Viet., e. 25), s., 1ft, , , 

P/i -the Regulation of Railways Act, 1868 (SI 82 ViOfc., c.' lift), s. 24. 
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Opeuitiij of lladiraips j 

(6j wliuTL a tiee obstruiis iLie mow ot any fixud signal j ^rorkini; of a 

tlie railway Luliuini^iralioii may, with the periuiriMoii of any Magistrate, 
fell the tree or (hsil with it in sut li fniier inannei ub will in tlie opinion 
of the 1 ‘aihia} admin at kjh dverl Oie <lauoei oi I’aioovc the oh&truction, 
as tlie (*us(‘ may he 

(.2) In ease of emergency ilie uieutioiit‘d in snh-bect ion (?) may" 

be excriosed hy a tailway iHlniiiiibii at lOn uillioiil 1ho peiiiiisHioii of a 
Mag trait'. 

(o) Where a (rta* l(‘ned oi otlanwive (h'alt ^^llh nmltM' snii-seetion (/) 
or sul)-sor'iioii (J) \va^ in eMstjna^t* heToje Mie lailwa^ was eonstMM'ted oi 
the signal \^as an\ Magi'-irule iiia\ . ujxni Ihi' «i [>[)1 it at am ol the 

persons in Uo'tvsitnJ in liit^ (letn ai^jird to (host* poisons siu h t'oinpimsalion 
as in‘ IliinLs reasonahle. 

( f) Sucdi an award, snli|e('t, wlieie niadt^ in a pr*‘'dtI('ney-'low’n hy any 
Maglstrah' tdliei Ihiin lli(‘ (Miiel Prtsideiiey Magisti’nie or wli(*n‘ nnule 
elsewhtn'e hy an\ Mniristrale otlu'r than tin* Disiritd Magisirale, to revi- 
sion by the riiiel Ih (‘.Mderiey Maa'islrate, fir lhf‘ Dislrifi Magistraltn us 
the case may In*, shall he tinal. 

(J) A il ronrt shall not (Miitnlain a suit to reco\t‘r contixnisaiiojt 
for limy (r(‘e lelh'd fir otiionvise doall with iindtM’ this st'eiion. 

(MIAPTMH IV. 

OmiNivo OF 1 !\ilw \ys, 

^16, (/} A railway aduiinUi ration may, with tin* previous siinotion of High i to use 
the "[sufety f'onirolling autlmrily], hiso upon a J'tiilwuy hieoinotive 
eiig'hn'H or olliei* nioiive powei-, and rolliug-siotdt (o he drawn or propelled 
Ihertdiy. 

(5)’ liui rtdling-sUndc shall not he moved upon a niihvay hy steam tiv 
oilier moiive [)o\ver until Bindt general rules for tln^ railway m may he 
deemed to he necessary liiive heen made, sautd toned 'and puhhshcd uB(lei 
this Act* 

17, (?) Subject to the provisions of suh-seeiiim (.1^), a railway admitus- MoUwof 
tratioii shall, oiic in(»utU at loust bofow it inlcixls io opon uny railvvuy , 

for the jxihlic riuTuige of pnasoiiigers, ffive to tl>t> “[safety oontroJliiipf roilwoy, 
aulliorlty] iiotice in ■wi’itin.ff of its intention. , ^ 

(2) The “[safety ooniroUinf? authority] may, in any case, if yit] 
thinks Bt, re<liu!e the period oi, dr dispense with, tha notice mentioned 
in enh-sec tlon (/). , — — 

* Of, the llailvnys Olsaws Act, 1845 (0 & 9 Viet.j 8. S6. 

* Subs, by the A. O. for Ct. 6. in Ot”, , ' ^ m , , 

* For notifloatioas Banobioninff the uW of mottre power and polllng-alock 
on reilways, «« different local H, fk, O,' 

‘ Subs, by the Ai 0. fbr ” he ". ' , 
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Section of 18 , A lailway skall not be opened for the public carriage of passengers 
oontmllitlg until the ^[safety controlling authority], or an Inspector empowered by 
authority a the ^[safety contiolling authority] in this behalf, has by order sanctioned 

condition pro- ,, r i* , 

cedent to the ^he opening Iheveot tor that purpose. 

opening of a 
railway . 

Procedure m 19 ^ {J) Xhe faanctioii of the ^fsafety controlling aulhority] undei the 

sanctioiiiiitr ' ' u t/ o j 

the opening? foregoing section shall not bo giyeu until an Inspector has, after 

nf a . inspection of the railway, reported in writing to the ^['safety controlling 

authority] — 

(a) that lie has made a carefui inspection of the railway and lol- 
ling-si ock ; 

(I)) that the moyiiig* and fixed dimensions presciihed by the 
^[safety controlling authority] have not been, infiinged ; 
tliat the weight of mils, strength of bridges, general structural 
character of the works, and the size of and maximum gross 
load upon the axles of any rolling-stock are such as have 
been prescribed by the ^[safety controlling authority]; 

(d) that the railway is sufficiently supplied with rolling-stock ; 

(r) that general rules for the working of the railway when opened 
for the public carriage of passengers have been made, sanc- 
tioned and published under this Act; and 
(/) that, in his opinion, the lailw’uy can he opened for the public 
carriage of passengers without danger to the ])ublic using it. 

^{2) If in the opinion of the Inspector the railway cannot he so opened 
without danger to the public using it, he sball state that opinion, 
together with the giouiids therefor, to the ^[safety controlling authority], 
and the ^[safety controlling authority] may thereupon order the naihvay 
administration to postpone the opening of the railway. 

(»3) An order under tlie last foregoing sub-section must set forth the 
requirements to be complied wuth as a condition precedent to the opening 
of the railway being sanctioned, and shall direct the puslponeinent of the 
opening of the railway until those Teciuiremcnts liave been complied 
with or the ^[safety controlling authority] is otherwise satisfied that 
the milwiay can he opened without danger to the public using it. 

(4^) The sanction given under this section may be either absolute or 
subject to such conditions as the ^[safety controlling authority] thinks 
necessary for the safety of the public. 

(S) When sajiction for the opening of a railway is given subject to 
mnditions, and the lailway administration fails to fulfil those conditions, 
the sanction shall he deemed to be void and the railway shall not be 
worked or used until the conditions are fulfilled to the eatisfaction of the 
^[safety controlling authority]. 


^ Sub$. by the A. 0. for ** 9. Gr. in C,’* 

* Of, the Kailway Regulation Act, 1842 (5 *6 Viet,, c. 65), 16. 
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^20. { 1 ) Tue ]/iovj^ioii3 ot •ieiiicjiis It, IS aud 19 with, respect to the Application 
openiuf,^ of a laihvav hltull exlencl to tLh opening' of the works mentioned viy^o^^of^ 
iu Biih-sen iou ' 2 ) \\ lien those woiks fonn paii of, or aie directly connected thetliree last 
vT?]‘th, a railway iis^d for the puhlio f'arriag'o of pabsengers and have been sootf^to 

00 11 sir IK d eel after tlie iiispeidiou which ]>ief'eded the first opening of the material 
WOT- alterations oi 

railway. a railway. 


( 2 ) The V, orks lefeired to in sab-seelioa (2) are additional lines of 
railway, d(‘MiitioK hoes, siatious, jnuoiinns and crossings on the level, 
aud any alteiathai vo-cousTriKd ion iiuitcirially affecting the structural 
ohariicter rd' any work to ^\^ti('h lla* [irovisioiis of sections 17, 18 and 19 
apply or ar^ (‘xteiidtMl liy this section. 


21. 'Wlicii an accident ha^ oc<‘uncd resulting in a tempoiary suspen- Exceptiond 
sioii of tratrn', and eiilicr 1ki‘ original Hue tuid works have Leon rapidly 
ros(oi‘cd lf» their <iiigina] slaiidard, or a temporary diversion has been 

laid ftn* the pnipose of lesioriiu** connnuui(‘aiiou, tin*, original line and 
works so restored. ‘»r tlu^ lemjjorarv diveishni, as the case may ho, may, 
in llie ahstnjce ol the rnspeejor, he opened for tlie public eamage of 
jpassengers, subjetd t<i ilie following ('onditions, namely: — 

fr/) Ihar Hie railway sfuvani iu charge of the works uncleii.aken 
ly retisou of the accidout has certified in writing that the 
•0])enlng of tbe rt‘ston*d Hue and works, or of the temporary 
diversion, Nsill md iu his opinion he attended with danger 
lo tbe puldir- using tin* line and works or the diversion ; and 
(/;) that notice* by tel(*graph <d' ilie opening of the line aud works 
or the diversion shall be sent, ns soon as may he, to the 
Insjaudor appointed ior the railway. 

22. Tim “[wiiVty <’(ni1r(>lliti}r uiitlinrily] may imiko *niks dftfiulng tlie Powert® 
in whu'li. and in llin-so ciisch lb(i ('xiont to wliicli, tlie procedure pres- 

•M'il)('d in Hw.tionH 17 to 1?0 fboili inolusive) may l>e cliepensed ■with. tothe^op:®’ 

iug of rail- 

234 (7) When, after inspecting any open railway used for the public I'oworto 
(lUi-Tiajro of or imy roillin/ar-stock used thereon, an Inspeoior is oixmo^Ma- 

of opinion that the ubo of the iwiilway or of any specified rolling-stock way. , ' 
will he ati.enrle(l ■with danger to the public using it, he shall slate that 
opinion, together with the gro-unile therefor, to the “[safety coutrolling 
authority] ; and the “[safety controlling authority] may thereupon order 
that the railway he closed for the public carriage of passengers, or that 
the use of the rolling-stock s<j spe(ufied bo discontimued, or that the 
railway or the rolling-stock fwj spocifled be used for the public carriage 
•of passengers on such conditions only as the “[safety controlling 
sauthority] may consider necessary for the safety of the public. 

• Of, ■the Begnlatioa of Railways Aot, 1871,(84 & 36 Viot,, o. 78), e. 5. 

• Sobs, by the A- 0. for " <3, <3, in 0,” > 

• For ruM, fcs Gto. B. A Vcl. Ill, 
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sions and Tiaffic Facilities,) 

^[2) All order under siib-section (I) must set lorlli tke giounds on 
wliicli ji is ioujuleJ. 

Ke-opening 24. {1) When n iuil\\a\ iitis been cbj.'ieU under ilie last iu^egoing* 
raiiVayr^^ section, it sliall not he re-ojjened lor the jniblic carriage ol passengers 

until it lias been luspoLdod and its re-open Liig sauctioned, in accordance 
with I ho jiro visions oi this Aci 

{2) Wlieu the “[safety eoiilLolJing* autliuiity] lias ordered under tlie 
last Jori^goniig hiM'tnm that iko use ot any .>])ecified rolliug-biock be dis- 
continued, Uiui r(dliiig-st(U‘k sliall not be used unlil an Inspector kas 
reported that it is tit lor use and dio -[salet\ <‘ontr(dling‘ autkority] luis 
sail (‘t inn c'll ds use. 

(o) When the “j.saUdy < out loIling* aiithont\J Inia hiipo^ed under the 
last toi'<‘g()ing station auiv crinditions with resju'ci to tke use ol any mil- 
way or rolljiig-->,to(‘k. tko-nc tMUiditioUs shall he ob^er^e(l iiiitil iliey are 
witlidiaiMi by ilio -[satVIy coiilKdliug uuilioril\] 

DelcguUou o[ 25. (/) T]h‘ -[sabdy coni roilliug aiithaviiy] may, 1)\ general or spot ui3 
this CliapkT orderj aulkojise I lu‘ disc Ii4irg<‘ ol any of ‘‘[its] I'uiictious under tkis Chup- 
lo tuspeeioiK [(ix by an Jiispeelor, and may (‘anetd any s-aueiioii or order given by an 
Jusjieetor discharging any sueli 1 unction oi* attatdi iritutuo any ronditiiUi 
wkicli tlu^ -(safety (‘oatndling aiitliorny] inigld ha\e ImjioMMl if ilie 
vs-unctikui or or(U*r had hetui given by ‘[il-tdf], 

(2) A condilioij iia]f 0 s(‘d under sid^-setd ion (I) shall lor all the pur- 
])oses of (.his A<'( have (he same eflVtd as ii it ^\ere idtaidied to a saiudiun 
or order givtui hy the -[safeiy controlling authority]. 


C'llAPTKU \b 

\Y (Vl&lMlSSIOXS .^NI) Tl<VFei( PAOIi.rriKS. 

Ra i I iraif Co nun i i o n ,< 

26-40. [Relnlufff to Raihraj/ Conuni^sion^\'\ Kep. hi/ llu* J. O, 

Bar of ^'41. Kxcopt as provided in this A(t, mi suit sluill be instituted oi 

oTord^inaty pvoeeediug taken for anything done or any omission made by a railway 

Courfc«m adiuiuislriiiiou in violati'ou or eoniravoiiition ot any provision of tlnsv 

oertain nhn-otM- ^^ * ^ * * ^ * 

MtkrH. ^/Hcipiea 

Jfutffir Facilities, 

Dutyof ^42. (/) Evejy milway udmiiuHtralion shall, according to its powers,, 

aflord all reasonable facilities for Ike receiving, for^\arding and d<divering- 

^ ('f, the ffailuay Kojiuhitioa Act, 1H4Si (5 A H Vicl., e. h. 1C, 

* vSnbs. ]>y the A. 0. fior “ C. G. in 0/’ 

" HuI)k. hy the A, 0. for his 

^ Buhn^ by the A, 0. for himself 'b 

iho rtnilwfiy and Canal Tniffie Act, ([7 18 Viet., e, JH), s. 0, 

* Tim words or of nny order inade tUeronndcr f).v the OominiaKioners or by a 
Ki^h Court ’’ nun hy the A. 0. 

» (7. the Itmlwm Olmmn Act, IW (H A 0 Viefe., c. 20), 90; the Bnilway 
and 0«nel Traffte Act, lfi54 (17 & 18 Viet., e. 81), ft. 2; and the Kailway ami 
, TrafBe Act, 1^ (51 ^ 52 Viet., e. 25), ». 25. 
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oi' traHic upon and from tie several raihvays belojig'ing* to or Avoiked by 
ix and for llie roliirn of rolling-stock. 

i ^ ^ , 


{o) A iiiilway adiiuiiisli aiioii having oi workjiig railways wliiidi toini 
pint of u coiitijuKuis line oi lail^ay ooiaiiiunic'ation, or luiving its ter- 
niiiiiis) or station witliiii on^ nulc of the leinunus or stiation of another 
jailwaj adnuniteti'a.tiou., sliall ailord all due and reasonable tiunlities For 
Te<'ei’\iTig and foi warding hy one ut such rajlwuys all the traftic airnnng 
)>y tin* oilier ut siudi t(‘nniiius oi stulion, without any imrea so liable delay, 
and without any siieli preteieiiee or ndMinluge or prejudiee nr disadv^aut- 
i?tge [as IS reJeij'ed to iji sef-linn and that no olistruituni nnu be 

ottered to ilnj pnldii' (h^'^iious of UMU.g ^neh luilways as a ooniiniious lino 
oi eoiMinnni(‘a,tion , and so that all lea.sonuhle iu‘(‘onnnodatlnn may liy 
means ol sneli i<ii]\vays be at all limes abVn'ded to tin* ]>iil)li(‘, in that 
helialt. 


('/) I lie taeililies to be allnrdt‘d unde* ibjs hf-elion shall iiicJude file 
due* and reasonahb* vei-oiving, loi'wauling and delivioing hy every I'aihvay 
.adiniuisti utiori, at the r(*(jU(*s1 ot any ntlier raih^ay adnnni*'i'miM)n, of 
divough traltn*- to and from I he railway ol any oiher fuilsvay adminis- 
■uition at (lirnugli I'utes; 

Ih'ovided as followfi: — 

(a,) the railway udmini'ii ration reijui”ing the IraUle to he iorwatrled 
sliull give, \\rith*u notice of Ui(‘ [)i‘i>])osed i I rough rate to 
eaeh forwardings railway administralion, stating both its 
amounf and i4s apjmrtiojinnent and the roiite hy whieli the 
• iraflid is proposed to be IbnvaHled, The proposed through 
rale tor animals or goods may be per truck or per muiind; 

(h) otieh forwarding railway udnuriist ration shall, within the pre- 
s(tribod ptuiod after the reoeijd of siudi iioiiee, by Avrittexi 
noiieo inform the railway administnition reipining the 
irafHe, to be forwarded wdudhev it agrees to the rate, appor- 
tionment and route, and, if it has any objection, what the 
grounds of the objection are; 

(c) if at the expirafiou of the presenbed ])eriod no such objeidion 
has Imen sent by any forwarding railway iidministvation, 
the rate sliull c'ome into operation at the expinitiou of that 
I)eriod ; 

^[(cZ) if an'ohjecimn to tlie rate, apportionment or route has been 
Meat willun the pimuibed period, the 1^'ederal Railway 
Authority Hhall, on the recjnesl of any of the railway 
adininistrfrt'ions, deride the maiiev;] 


^ Bub^seeiioa (;?) rop. hy the A* 0. flf'C now s- 42A, iri/m. 

* the RttilWay 'Wffto Act, lht)4 <17 & 18 Vkt:, fx 31), b, 1. 

• Rulm, by A, 0. m ’b 

** Buh$, by liltJa A* *0, for fproviBo (d). 
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(e) if the objection is to the gmntiiig of the rate oi to the route^ 
^[the Federal Eailway Authority] shall consider \^hether 
the granting of the rate is a due and reasonable facility in 
the interests of the public, and whether, regard being had- 
to the ciicnmstances, the route proposed is a leasonable 
route, and shall alloAV -or refuse the rate accordingly or fix 
such other rate -as may seem io ^[the Federal Kailway 
Authority] to be just and reasonable; 

(/) if the objection is only to the apportionment of the rate, 

^ ^ ‘ the rale shall come into operation at the* 

expiration of the prescribed period, but the decision ^[of the 
Federal Ilailway Authority] as to its apportionment shall 
be reiros])ectivo : in the case of any -other ohjeclioii the* 
oiieration of the rate shall be suspended [until the Federal' 
Kailwar Atitliority] miake their order in the case; 

(g) tho ® [Federal Kailway Authority] in apportioning the through' 

rate shall take into consideration all the circumstances of 
the case, including any special expense incurred in respect’ 
of the construction, Tnainteuance -or working of the route 
or any part of the I'outo, as ^ye^ as any speci-al charges* 
whi(‘h any railway admitiistraiion is eniilled to make in 
respect thereof ; 

(h) the ^[Federal Bailway Authoriiy] shall not In anj (‘aso com- 

pel any railway administration to acc^.ept lower mileage- 
rates than the mileage rates which the admin ist ration may 
for the time being legally be charging for like carried 

by a like mode of transit on any other line of comniuni(^atiou 
between the same points, being the points of departure and' 
arrival of the through loute; 

subject to tho fniogoing provivsloihs of tliis Hu1)-se('ti<»u, the- 
^[Federal Ilailway Authority] shall have full power to* 
decide tlial any proposed through late is due and reasonable' 
noiwitbsianding that a less amount may be allotted io any 
forwarding railway n dm j nisi ration out of the through rate- 
than the niaximnin rate whicli the railway administration 
is entitled to charge, and io allow and opportion the through 
rale accordingly; 

* Subs, by the A. 0. for ‘Hho Oommiesionors 

* Tlie words and the case has boon referred to the Commissioners ” rep. by‘ 
the A. 0 . 

* Subs, by tho A. 0. for '^of the Comwussionors 

* Bubs, by the A. 0. for '‘until the Oominissionors 

* Bubs, by the A* 0 . for " pomtuissioners 

* Cf, the Regulation of Rciilways Act, 167S (36 <fe S7 Viet., o. 4^), b. 12. - 
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(;) tJie pivbcriberl period mentioned in tins snb-HMdion shall be one 
montli, or such Linger period as the ^ [federal Kailas ay 
Authority] may by j^^eneral or speoial older prescribe. 

”[rj) Tlie pijwers (joiilerred by this , section on the Federal IlaiI•v^ay 
Autliority shall, in relaliou to any dispute between two or more minor 
railways, lie jiusvers of the Provincial (-Toveinmeni.] 

-[42A. ( /) A railway administration shall not make or give a uy Prohibition 
undue or unreasonabh^ pref'eveiiee or advantage to, or in favour of, any 
partimilur person or railway administration, or any particular descrip* 
tioii ol truflie, in any ivspo<‘t whnlsoever, or subject any ])articnlar person 
or railwat udminisi ration or any particular description of* traffic to any 
undue or unreasonable [irejiulicc or disadvantage in any respect 
whatsoever. 

Any c.omjilaini that a railway atlminiistration is contravening the 
provisions of this se(dion shall be determined by the general controlling 
authority. | 

''*43. f/) Whem‘V(‘r it is shown that a railway administration charges Undue pre- 
one trader or class of traders or the traders in any local area lower rotes ca&e^of ^ 
for the same or similar jinimuls or goods, or lower rates for the same or 
yhnilar servi<‘.eH, than it charges to other traders or classes of traders, or '^vicc«f. 

to the traders ini anotluu* local area, the burden of proving that such lower 
(liarge does n<it amount to an undue preference shall lie on the railway 
administration. 

(ii) In deciding whether ii lower charge does or does not amount to 
an undue ])rofertMice, i\m ^[geueral controlling authority] may, so far as 
^[it thinks] reasonable, in addition to any other considerations affecting 
the case, take into isouHiderution whether such lower charge is necessary 
for the purpose of securing, in the interests of the public, the traffic in 
respp<‘i of whuli it is nmdo* 

^44. Where a railway administration is a party to an agreement for 
procuriug the traffic of the railway to be oarried on any inland water by o^uaiTreat- 
any ferry, ship, boat or raft which does not belong to or is not hired or 
vorked by the railway administnation, the provisions of the two lasilre’^Ss^ 
foregoing socitions applicable to a railway shall extend to the ferry, ship, 
boat or raft in so far as it is used for the purposes of the trs^ffle of the wSw^y. 
milway. 

45. A railway administration may charge reasonable terminals. 

» Rubs, by tlie A. 0. for “ 0. G, in Od’ 

* Ins. by the A. 0. 

* Of, the RsHway and Oanal Traffiti Act, 1888 (6i & 62 Viet,, o. 26), s. 27. 

♦Subs, bj^'the A. 6, fw, 

“ Rtibg. /ty fjfche^i.A.. ^Dt,''^they 

'' ' '* Of, the Budfway aad Oapal Adt,, J888 (61 ds 62 Viet., c. 26), s. 26. 
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46. ^[(il The appropriuie luitlioniy sluil] decide imy ([uehiinii oi dis- 
pute wliK L Biav arise A\ith respect io the teriiniuiLs (duirged by a railway 
Lifhiiinistraticai.J 

In deciding the <|uebtion oi dispute, ilie ‘[appropriate authority] 
shall have logard only to the expeiiditiue reasonably iiei^essaiy to piovide 
the accoiuniodation in iespe<t ol \yhic‘h the terminals aie charged irres- 
pertiye of the outlay winch may have been aotnally mean red by the 
railway adminibtration in jirovidiug that accommodation. 

‘[(•V) In tills section the apjnojiriate authority ” menus, lu relation 
to a I'ederal liailway or an Indian .State Railway, the Federal Railway 
Authority, and in relation io a iniiioj* lailway, the Ih-fjvim .al (lovoni- 
nieiit.] 

T46A. ny (lem^ion giv(Mj by the hVdei'al Rail\\a\ Authority, the 
geneuil coiitrolliiig autlioiity, oj the Provincial (iovernuunit , in a(*<u>vd- 
ance witli the provisions oj this (‘liapter, shall he final ami binding 
on all jairlles cnacerned. 

46B* The ]n‘ovisicnKS of this (‘hajder have ohoct siihjed to the ])ro- 
visions of Piart VlIX of the (ioverniuont oF India Act, ll)d\ ndating io 
the Railway Rates Coiuinittee and tlie Railway Trihunal ] 

OlIAPTER VJ. 

WoilKIXl^ OF Run WAYS. 

(xe/ieeal. 

47. ^ il) Every railway (iom])any unci, in the (*ase of a railway adnnn- 
isieved by tJio (loveriniuMiLt, an ofH('<*v to he a])poixite(l liy the ''[general 
<'<iiitrolliug authority] in tiiis hehalF, shall make ^general rules (‘onsistent 
with this A('t for the following piirjioses, namely: — 

(a) for regulating the mode in wJiich, and the speed at which, 
rolling-stm-k used on the railway is to lie moved or propelled; 
(h) tor pioviding for tlie a<'eommodation and (^onvenimiee of pas- 
sengers and vegtdutiiig the <*arriage of lluur luggage; 

((') for dei'lanug what shall he deemed to be, for the jmi'poses of 
this Acl, dangemiH or ofl'ensive goods, and for rigulating 
the (-nrriugo of such goods; 

* SuhK, liy ilu* A. 0. for the onj^iual snh-Hection (/). 

^ the Raiivviiy ami Cianal Traffic* Act, 18HB (/)! r>2 Vn*l., c. s. 24 {!). 

•' Hubs, by the A. 0. for CbnimiKsiauerf. ’h 

^ ItiH. by tlie A. 0. 

Of. the Railway Regulation Act, 1840 (S <fe 4 Viefc., c. 97), 7 u» 9, and the 

Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 10. 

* Bubs, the A. 0. for G. G. in 

'* Vor general rales fot working railways under ooni»truction, and not open far 
Uaffio, $H the Railway I>epartmeiit' (Railway Bcxird), Notification No. 277S-T., 
<ktacl 25th October, 1937* published in the Gazette of India, 1037, Pt, I, pp*, 3757- 

t jiirt j * * t ^ ^ 


2t> Ueo. 5 
c. 2. 
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[d) for legulatiiig the couditiojis on Tillich the raih\uT uclminiS' 

tratioa \vill carry passeJigers snfleriiig fioin infections oi 
contagions disorJers, and providing foi- t]ie disinfect ion of 
carriages \^hich have been used hy such passengers; 

(e) for regulating the ('Oiuluci of the lailway servants; 

{/y for regnlating the ienus and conditions on which the railwajr 
adininistralion will warehouse or reiaiii goods ai any station 
on behalf of the consignee or owner; and 
{//)^ generally, for leguluUng the traTelliiig upon, and ihe use, 
working and managenu^nt of, llie juilvay/* 

(:^) Tht‘ rules may protide lhat any pi'i'^oii coinnntling a bioach of 
any oi llicm shall he ]>miish(‘d wilh fine wliicd* may oxtcMul to any ^nm 
not exceeding fitly riqice'.,’ and lhat in the rase of a rule made undei 
clause (i^) of sut)-seclion (/), ihe railua) servaiil shall iorfeii a sum not 
ex(‘eediiig one iiionih’s j>u\ , which Mini mat he dedin IcmI by the railway 
admiiiisiraf ion from his pay. 

(»‘j) A nile made under ihis scidinn shall not take until it lia& 

received ilio sanction of ''flln^ general (‘ontrolling authority ami the 
safety (‘(mirolling aulluu iiy] and l>(‘en piihlislusl in Ihe *'[< Miicial 
(sfazettf* 1 : 

Provided that — 

wbercs tlie safety (‘ontrolling aiuhoriiy not the same as- 
the gtuKU'al eontrollijig authority, iln-^ suiety (‘uiiii’oning* 
authority shall not refuse its sanction unless il a])pears to it 
to be necessary so U) do for the purpose rd‘ securing safety; 
and 


(?;)] wdiero the nih^ is in ihe lenns of a rule \vlu(*h bus already 
been puldishod at length In tlie ^[Official (fnzelte], a noti- 
fication in that Gazette refexTitig to tlie rule already pub- 
lished and announcing the adoption theroof, shall he (leemed 
a publication of a rule in the ®[01ficial Gazette] within the 
moaning of thiB suh-Recdiou. 

^1(4) The safety controlling authority or, -with the sanction of that 
authority, the general contioUing anthorily, may cuucel any rule niad('' 
under this section, and (he com|Kiny or oflieor required by suh-seciion (1) 
to make rules thereunder may at any time, wilh the jnvvious sanciiotr 
of thos^ authorities, rescind or vary any such rule : 


* For rules under this clause appHcahle to all railways in British fmUn, Oen. 

* For general rules for all up(^n hues of railway in British Tudia, separt^te^ 

pamphlet published by the Ttnilway l^oajrd. nns o* 

* ?}/, the Raihvnys Clauses Act, dr- S7 

* Of, the Canadian Builway Act, 1886 (49 y, 109), s. 86, 

* Bubs, by % A. 0. for the a. G. ib 

bv tfe A. 0. to’ '^Gazette of tndaa^h 

^Tus. by the a: o; ^ ^ , , 

* Subs, by the A. 0. for the sutv«et‘fcion (,0* 
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Provirled that "wdiere the safety controlling’ authority is not the tame 
as the general controlling authority, the safety controlling authoil ty 
shall not cancel any rule or refuse its sanction to the cancellation, 
rescinding or vaiiation of any rule, unless it appears to it to he necessaiy 
so to do for the purpose of seeming safety.] 

{5) Every rule purporting to have been made for any railv’ay under 
section 8 of the ^Indian E/ailv^ays Act, 1879, and appearing from "^he IV of 1879 
^[Official Gazette] to he intended to apply to the railvray at the com- 
mencement of this Act, shall, notwithstanding any irregularity in the 
making or puldicaiion of the rule, he deemed to have been made and ■(o 
have taken effect under this section. 


[6) Every railway admin istration shall keep at each station on ila 
railway a copy of the gemu’al rules for the time being in force under this 
section on the railway, and shall allow any person to inspect it fi'oe of 
cliarge at all reasonable times. 

■‘‘48. Where two or more railway administrations whose railw^ays 
have a common terminus or a portion of the same line of rails in common, 
or form separate portions of one cmitinuecl line of railway oommuniea-tioii, 
are not able to agree ui)on arrangenieuis for conducting at such common 
terminus, or at the point of junction between them, their joint traffic 
with safety to the public, the ^[safety controlling authority], upon tlie 
application of cither or any of the administrations, may decide the 
matters in dispute between them, so far as those matters relate to the 
safety of the public, and may determine whether the whole or whut 
proportion of the expenses attending on such arrangements sliall be borne 
by either or any of tlie administrations reH])ectivelJ^ 

^49. Any railway companj^ not being a company for w^hicL ihe 
^Statute 42 and 43 Viet,, Chap. 41, provides, may from time to time 
make and carry into effect agreements with ^[any general coiitrolling 
autliority] for the ecjusl ruction of rolHng-siock, plant or maebinery nsed 
on, or in conne^dion Avilh, railways, or for leasing or taking on lease any 
rolling-stock, plant, machinery or eciiiijunents required for use on a 
railway, or for the maintenance of rolling-stock. 

^50. Any railway comjnxny, not being a (jompany for which tlie 
^Statute 42 and 43 Viet., Chap. 41, provides, may from time to time 


^ Eep. by this Act. 

® Subs, by the A. 0. for Gazette of India ’h 

^ Of. the Bailway Tlegidation Act. 1842 (6 & 6 Viet., c. 55), s, 11, and the 
Hallways (Jlauses Act, 1865 (26 <&: 27 Viet., c. 92), h, 9, 

* Bubft. by the A. 0. for ** G. G. in 0.” 

* f//. the Indian Guaranteed lUilways Act, 1879 (42 ds 43 Viet., c. 4), fi. 4 (d). 

* The Indian Guaranteed Hallways Act, 1879, Coll. Stat., Vol. I. 


Subs, by the A. 0. for the G. 0, in 0.** 

' the Indian Guaranteed Hailways Act, 1879 (42 & 43 Viet., o. 41), s. 2j the, 
ttailways Olauses Act, 1845 (8*9 Viet., o. 20), s, 87s the Hailways (Sales aha 
Le«^) Aofe, (8 & 9 Viet., o. 96)5 Railways Clauses Act, 1868 (26 >4 27 
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ifjuke wii,h ihe '[Foderu] Faihray AiitLoritv], aucl cany into effect, or, enter mta 
witli tlie sanrlion oi ilie ^[FoJeial Euihvav Aiitliority] , make with any 
ijlJjer railway ailiuimslraiioii, and carry into effect, any agreement^ with 
J‘esj^ccl any or ilje following purposes, namely: — 

ilic \\orkiiig, ut^e, iiiaiiageinent and mainieuance of any railway; 

(//j tIic su])ply of lolling-stock and machinery necessary for any 
fii the piu'poses ineniioned in clause (^'z) and of officers and 
servants tor the couduet of the tiatfic of the railway; 

(■") ]»a;vn*ents to he made and the condilinns to he performed 
tcHli ies]>e(‘t T(» such working, use, management and niain- 
IcnaiKT ; 

(fl) the mimdiange, u»‘Cfinnnodation uud conveyance of traffic 
)»eing on, coming from or intended for, the respective rail- 
ways of the contracting parties, and the tixiiig, collecting, 
apixirtionment and appropriation of the revenues arising 
from tluit iralfic : 

(c) gencrully, the giving* effect to any wsucdi provisions or stipula- 
titniB with respect to any of the puiposes hereinbefore in 
tiiis B(^ction mentioned as the contracting parties may think 
tit and mutually agree on: 

Provided that the agreement shall not affect any of the rates which 
tlie railway udminislruiioiis, parties thereto, are, from time to time, 
respectively autlnorised to demand and recieive from any person, and that 
every person shall, notwithstanding the agreement, he entitled to the 
use and benefit of Itie railways <»f any railway administrations, parties 
to the agreement, on the same tiorms and conditions, and on payment 
of the same ruten, as he would be it the agreement had not been anteieed \ 


•‘51. Any railway wmpany, rtot b^ing i,; cowjp^y lot , 

tiite 4a and 43 Viet., Chap. 41, j>rov^^i\*Ui,y from tins® to ^^ttte aarftrciBa 
•with the sanction of tli4 cpattoUlh^ anthoirityj al| or , any of the 

foliowing powers, namely:—'' '''■ ; ■/ ' , Slffioe; 

(a) it way estaljliah, for Ww actsommo^atioh of the, traffic of its 
■i 1 ' ■ ' :i5{OOi4,,<l'ii)tlHyAitd o3eftnateip!,;i^twhtity to work the'fer^'j. 
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{(1) it may construct and luaintaiii roads for the accommodation of 
traific passing to or from its railway ; 

(e) it may provide and maintain any means of transport wliich 
may be required for the reasonable convenience of passen- 
gers, aniiuuls or goods carried or to be carried on its 
railway ; 

f/) it may charge tolls on the traffic using such ferries, roadways, 
roads or means ot transport as it may provide under tins 
section, according to tariffs to be arranged from time 1o 
time with the sanction of the ^[Provincial Governuieni], 

•^[51A. (Z) Any railway company, not being a company for which 
the '^Statute 42 and 43 Viet., Chap. 41, provides, may fname a sidieme for 
tlie provision and uiaintenunce of a motor transport or air-craft service 
for passengers, animals or goods with a terminus at or near a station 
on tlic railway owned or managed by such company. 

^[(2) The scheme shall be submitted to the general coni rolling 
authority, which may sauction it, subject to such tnodifiea lions and 
conditions as it may pi escribe.] 

(3) The scheme shall be published in the ^[Otficial Gazelle] and 
thereupon the railway company shall, subject to sub-seedion (4), have 
the power lo provide and maintain a service in accordance therewith. 

(4) In respect of any service provided and maintained by any railway 
company under this section,— 

(а) the company shall be deemed not to he a railway aclministra^ 

tion for the purposes of this Act or of ^ny other enactment 
affecting railways, and no property msed exclusively for 
purposes of the service shall be deemed to be imduded in 
the railway or its rolling stoct; and 

(б) all enactments and rules for the time being in forc.e relating 

, to motor vehicles, air-craft and roads shall apply 


accordingly. 

The, ^[general 6cntt‘olling aijithority] may, by , notification in the- 

to the ii^ilway, company six months’ 
ttokie bf so do sanction to any scheme 

sanctibn^ under modify the schenie or impose- 

f urther, conditions on it.] v , 

I Snbe. .by t^ie A. 0. for 0. 0. in OJ* ' ' . , ,',i. ' ^ „ 

< ICtidian Railways (Aiaendment) (19 of 1933), if. 2. 

Railways-Act, 1879 43, Viet*, e. 

At'p^fpr the original sab^tion (3). _ , / . VV; jy';;'' 
of.; India ;> , , ■ ; , ' 
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’52. E%eiy railway a dini nisi ration shall, in ionns to be prescribed Bciurns. 
by the -[general controlling aiiilioriij’-], prepare, luilf-yeaiTy or a1 such 
iniervaLs as the -[general controlling authoiity] nmy preseribej such 
returns of its capital and revenue transactions and of its traffic as the 
-[general controlling authority] may require, and si) all forwai'd a copy of 
.'.ucli returns 1o the -[geneinl (controlling authority] t\\ such times as ‘‘’[it] 
may dire(*t. 

Carriage of Property. 

’53. (/) K\ery railway administration shall deieimine the maxi- Maximum 
mum load for every wagon or truck in its possession, and shall exhibit 
the words or ttgures ropresenting the load so deiennined in a (‘OuspicuouB 
nianiun* on the outside of every such wagon or truck. 

(fj) Every person owning a wagon or tnudi whicli passes over a railway 
shall similarly determine and ('xhibit the maximum load tor the wagon 
(m truck, 

(S) Tile gross w(iight cd' any such W’agon or tnude bearing on 
(he axles when the wagon or truck is loaded to such maxi mum load shall 


not exceed such limit as may he fixed hy the ^[safety controlling 
authority] for the (dass of axle under the w'agon or truck. 

54. {1) Sul)je(^t to the control of the ^[IVderal Bailway Authority], 
a railw^ay adminiHtraliou may impose conditions, not iiu'onsisteut with 
this Act or with any general rule therexinder, witli respect to the receiv- 
ing, forwarding or delivering of any animals or goods. 

(ti) The railway adnnnistration shall keep ai eu<di station on its rail- 
way a copy of the conditions for the time being in force xmder spb-sectionr 
(1) ai the station, and shall allow any peawn to inspect It ;fx:ee 
at all reasonable times. , ' , . ^ ' 

(3) A railway admin^stratioiqLi^ W Whd to^^rry aiity a;aimal 
suffering from any fiisoriler. . : 

®65. (X) If a person Jbils tb pay on demand made by or on behalf , of 
a railway admiiurtratioh mj termih^ or efa^rge diAe from him 
in re«pe<!t gi any animals hr goods, may detain 

the ^hbld aiiy, dl tlte hr, if they ha^e been removed 

frdtn ^ goods ^pfr snolt person then being' 

in;0,r;ther#^ft^ ii,. :;i , 
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published in one or more of the local newspapers, or where there are no 
such newspapers, in such manner as the ^[Federal Railway Authority] 
may prescribe, sufficient of such animals or g-oods to produce a sum 
equal to the charge, and all expenses of such detention, notice and sale, 
including, in the case of animals, the expenses of the feeding, watering 
and tending thereof. 

(3) Out of the proceeds of the sale the railway adniinisiration niuj 
retain a sum equal to the charge and the expenses aforesaid, rendering 
the surplus, if any, of the proceeds, and such of the animals or goods (if 
any) as remain unsold, to the person entitled thereto. 

(4) If a person on whom a demand for any I'ate, terminal or otlier 
charge due from him has been made fails to remove from the railway 
within a reasonable time any ianimals or goodvS which have been detained 
under sub-section (/) or any animals or goods wliicdi liave remained 
unsold after a sale under sub-section (2), tbe railway administration may 
sell the whole of them and dispose of the proceeds of the sale as nearly 
as may be under the provisions of sub-section (tJ). 

(5) irotwithstanding anything in the foregoing sub-sections, the rail-* 
way administration may recover by suit any sucli rate, terminal or other* 
charge as aforesaid or balance thereof. 

60^ {t) When any animals or goods have come into the possession of 
things on a ^ railway administration fox carriage or otherwise and are not claimed 
railway- fay owner or other person appearing to the railway administration to’ 
be entitled thereto, the railway administration shall, if such owner or 
person is known, cause a notice to fee served upon him, requiring him to* 
remove the animals or goods. 


(2) If such owner or person is not known, or the notice cannot be 
served upon him, or he does not comply with the requisition in the 
notice, the railway administration may within a reasonable time, subject 
to the provisions of any other enactment for the time being in force, sell 









'4^9 


.th,® aaiimals or goods as nearly as may be under the provisions of the 
laiiit fpifsgoing swtion, rendering the surplus, if any, of the proceeds of 
. the i^ie'tio iuty, person entitled thereto, 

goods or sal«>pruo«edB in the possession of U' 
, by "Wo or imore,pejf8dns;'0r the tiokeit^ 

■ ;Oif'jJ»eeipt'giVdn for the aniaiato or goods'is ndt^ lorthoomiag, the' railtirRy;, 
; e,;dtftiBiietretion',itthy .mthlwiaM^elivejy bt','thie '<nii»als,; 'or 'ealf^ 

tfae'l^rsoni'eptitieafniis'opMoh'id i^c^iW'thm'WjjgjM 

raiiieiy:. adhiiaietimtiba,' 

'the"' ahloia^," 'jjisjhjy 
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tlie request of any railway servant appointed in this hehalf by the railway 
a'liuiiiistration, deliver to such servant an account in writing signed by 
such owner or person, or by such consignee, as the case may be, and 
'‘ontaiiiing siioh a description of the goods as may be sujBB-cient to deter- 
mine l]ie rate which the railway administration is entitled to charge in 
re.^pect thereof. 

(2) It' suc‘h owner, person or consignee refuses or neglects to give such 
an a(’Count, and refuses to open the parcel or package containing the 
goods in order that their description may be ascertained, the railway 
administration may, («) in respect of goods which have been brought for 
the puv])ose of licing carried on the railwa 5 % refuse to carry the goods 
unless in ]‘es])e(‘t ihereof a rate is paid not exceeding the highest rate 
which may he in force at the time on the railway for any class of goods 
or, [h) in res])ect of goods which have been (iarried on the railway, chai‘ge 
a rate not ex<*eeduig such highest rate. 


(3) It an account delivered under sub-seeiion (7) is materially false 
with lespect to the, ilescripiion of any goods to which it purports to relate, 
and whied) have hecn t'orritnl on the railway, the railway administration 
may charge in respect of the carriage of the goods a ratte not exceeding 
double the highest rate which may be in force at the time on the railway 
for any class of goods. 

(4) ^Tf any difference arises between a railway servant and the owner 
or person hav'ing charge, or the consignee, of any goods which have been 
brouglit to be carried or have be(m c^xmed on a railway, respecting the 
description of goods of which an account has been delivered under this 
-section, the railway servant may detain and examine the goods. 

(5) If it appears from the examination that the description of the 
goods is different from that stated in an account delivered uhd^r aub- 
section (7), the person who delivered the account, or, that is not 
the owner of the goods, then that person <Wd the oivher Jointlly and ’ 
severally, shall be liable to psiy to the r^lway admimstittion the cost 
of the detention and examination of 'the goods, and the railway adminis- 
tration shall be exonerated from all responsibility for any loss which 
may hare been caused by the' detention or examination thereof, 

> , (d),, If it appms that the description of the goods is not different from 
that stfiUd’in ajtt account dfli'^^red^ sub-section (7), the railr^ay ,; 
' 'bjt': the detention o^d 
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servant in charge of the place where he brings the goods upon the 
railway, or shall tender or deliver any such goods for carriage upon a 
railway without distinctly marking their nature on the outside of the 
package containing them or otherwise giving notice in writing of their 
nature to the railway servant to whom he tenders or delivers them. 

(3) Any railway servant may refuse to receive such goods for carriage,, 
and, when su(‘h goorhs have been so received without such noti(*e as is 
mentioned in ^ [sub'section (2)J having to his knowledge l)eeii given, niu} 
refiuse to <‘arry tliein or may stop Iheir transit. 

(4) Tf any railway servant lias reason to believe any such goods to be* 
contained in a package with respecL 1o the contents wliereof such notice* 
as is mentioned in sub-section (2) has not to his knowledge been given,, 
he may cause the i)a(‘kage to be opened for the pur])ose of ascertiaining its 
contents. 


(J) IN'othiiig in this section shall be construed to derogate from the 
Indian Explosives A(*i, 1884, or any rule under that Act, and nolhing Vofjss^. 
in Hub-seclions (/), (3) and (4) shall be construed to apply to any goods 
tendered or delivered for carriage by order or on behalf ol the Government 
ortoiany goods which an oflicer, soldier, sailor, “[airman] or police-officer 
or ^[a member of the Indian Territorial Porce, or of the Auxiliary Force,. 

India,] may take with him upon a railway in the course of his employ- 
' ment or duty as sxioh. 

every station at which a railway admin istnatiou quotes a 
aaitforityfor te^te to any other station for the carriage of traffic other than passengers 
qaoted rates, luggage, the railway servant appointed by the administration 

to quote the i*ate shall, at the request of any person, show to him at all 
reasonable times, and without payment of any fee; the rate books or 
other documents in which the naie is authorised by the administration 
or administrations conccrucd. 


m railway 


flw." 


* 01 . (J) Where any charge is made by and paid to a railway 
administration in respeot of the carriage of goods over its railway, the 
administeation shall, on the application of tlie person by whom or on 
wlmse. bOmll t^ charge has been paid, render to the applicant an accpnnt 
jShiQ^ii^^libpw inifoh of the charge comes under each of the following 

i '(<*) tha cAfiHi'ago of' the'goods on tho i'aiiway ; 

(bjl’ toriniuale;'' , * , , ',',1 


'''i, 


ialt^ayji ' <i8d0); _ Aittsh^ent Ant/ 

£1) 'rf'i j '■ ''' iii'" , '1; 7/V / 
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i a) dejuurrage ; aud 

^(d) colleclion, delivery and otlxer expenses; 

bnt williout pariicularizing ilie seveiul iieins ol vvljicli ilie charge under 
each Jiead eousistb. 

(2) The application under siili-section (7) must he in writing and be 
made to ihe railway administration within one month after the date of 
the payiiunil of ilie tdiurge by or cm lielialt of the applicant, and the 
a(‘(*ount niusi 1‘0 iciidered by the odniinislraiioii within two months after 
the receipt of ihe apjdicaiion. 


( 'a n iagf af Rnssoii yr n . 

^’62. The "[siiK'ty coiiltolliiifT iuiiliority] may .luy tailwu-y C'oaimumoa- 

adiiiiiii.sli'aiioii fo |)r()vid(! luid inaiutani in T)roi>t‘V order, in auy train 
wtrkeu l»y It which carries passengers, Midi ethcioni nieaiis or eonnnuin- andrailiray 
calioii lielweeii ilie passengers and ilie railway servants in charge of the 
train as ihe ’'Lsiii'ety eouironiiig aiiihoriiy | has apirroved. trams. 

''03. Kvery wiilway adininistraiion shall fix, siihject to the approval Maximum 
of (he ■■'['general controlling authority], the inaxinium number of passen- 
ger.s which may ho carried in each compariiiieni of every description of for oaoh 
carriuge, and shall exhibit the nuniher so fixed in a conspicuous manner 
inside or ouiaide each comparinieiit, in English or in one or more of the 
vernacular languages in conmion use in ihe territory traversed by the 
railway, or both in English and in one or more of sueh vernacular lan- 
guages as (he •■’[general controlling authority], after consultation with 
the railway adminisiration, way determine, ' 

64, (7), On uml after the firtt day of January 1891, every railway BeMwatfeii ' 

administration shall, in every trgin carrj'ing passeugecB, reserve ihe 
exelusive use of {emales one eompartmenti at least pf the lo'weet elatls of ftmi«i: 
cmTiuge forming jwi't’ of the train, ' 

{ 2 ) One sunh (soniparttnenl' so reserved shall, if the train is to run 
for a distance, exceeding fifty miles,, he proyided with a closet. 

65, :i?'yetis? Ktilway administmtion shall cause to he posted in a con- ShtMWjtica 
spiouous :an(i ■e^.eiieible plane ftt every station on its railway, in English 

; ahd/,i»^ .lang^ use in the territory where the fSies'^i', ; ',j 

*‘pi^]]irf;;th«'ti^o^tahlw for the time being i|a force, on 
4w^'<<^argeahle lot 
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additional 
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< agf^mst 
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and surrender 
of 

and tickets. 


.^turiiand 





(2) The matters required by sub-sectiou (I) to be specified on a ticket 
shall be set forth — 

(a) if the class of carriage to be specified thereon is the lowest 

class, then in a vernacular language in common use in the 
territory traversed by the railway, and 

(b) if the class of carriage to be so specified is any other than the 

lowest class, then in English. 

67. (I) Eares shall he deemed to be accepted, and tickers to be 
issued, subject to the condition of there being room available iii the train 
for which the tickets are issued. 

(2) A person to whom a ticket lias been issued and for whom there is 
not room available in the train for which the ticket was issued shall on 
returning the ticket within three liours after the departure of the tram 
be entitled to have his fare at once refunded. 

(3) A person for whom there is not room available in the class of 
carriage for which he has purchased a ticket and who is obliged to travel 
in a carriage of a lower class shall be entitled on delivering up his ticket 
to a refund of the difference between the fare paid by him and the fare 
payable for the class of carriage in which he travelled. 

68. No person shall, without the permission of a railway servant, 
enter any carriage on a railway for the purpose of travelling therein as a 
passenger unless he has with him a proper pass or ticket, 

69. Every passenger by railway shall, on the requisition of any 

railway servant appointed by the railway administration in this behalf, 
present his pass or ticket to the railway servant for examination, and at 
or near the end of the journey for which the pass or ticket was issued, , 
or, in the case of a season pass or ticket, at the expiration of the period 
for which it is current, deliver up the pass or ticket to the railway 
servant, ■ , , ' , 

, 70. A retutn ticket or season ticket shall not be transferals add. 
h® qnly by the person for whose journey to aid 

it was issu^. '‘''i'''' ' ' " 

, railway, adniiuitiration ' may -itsifusa’ ,W‘' except in 

aeffiordWtde ,with^ eooditu^ preecodhdd ;iia eub-seotibn 

'0,;',<tUuse''(d),/'a pe3fs<m, sifttejing ‘ttofft'.aiily 

Reorder. \ '' ‘ 

I ;^;peiiS(oii'etiffejia% shall" 'no* '^htw'br taw'vel 

pf the ,,statibn-waktw bt 
hp^efiiters upoa^ the 

'f T.' 






1890: Act IX.] Railways. 413 

{Chapter VIA. — Limitation of Employment of Railway Servants.) 

^[CHAPTER VIA. 


Liiiitation of Employiient of Railway Seiivant.s. 


71A. In this Chapter, unle.ss there is anything repugnant in the Defimtionsv 
subject or coutext, — 

(a) tlie employment of a railway seirant is said to be essentially 
intermittent ’’ when it has been declared to be so by the 
authority empowered in this behalf, on tlie ground that it 
inyolves long periods of inaction; during which the railway 
servant is on duty but is not called upon to display either 
physical activity or sustained attention; and 
(/>) except in section 71T3, a railway servant means a railway 
servant to whom this Ohapter applies, 

71B. This Chapter applies only to such railway servants or classes 
of railway servants as the ^[^('ontral fiovernnicntl may, hy rules made VIA. 
under section TIE, prescribe: 

710. (1) A railway servant, other than a railway servant whose 
employment is essentially intermittent, shall not be employed for more work, 
than sixty hours a week on the ayemge in any month. 

(2) A I'ailway servant whose employment is essentially intermittent 
shall not be employed for more than eighty-four hours in any week. 

(3) Subject to rules made under section TIB, temporary exemptions 
of railway servants from the provisions of sub-section (!) and sub-section 


(9) may he made— 

(a) when such temporary exemptions are necessary to avoid 
serious interference with the ordinary worldng of th^ 
railway, in oases of accident* actual or threatened, oip #hen 
urgent work i$ re^iuired to he ' done to the railway or to 
roUing-stook, or in any,, emergency which could not have 


, . been foreseen or preveated; and 

(6) in ottsm of exceptional pressure of work not falli^tg within 
the, flitopie iof clause (a)'. ■ 

under clause (h) shall be 

'■ quarter times his qi^diaa^ 
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(2) The ^[Central (Tovei’iiineiii] may, l)y rules luacle under section 
TIE, specify Ihe I'aihvay servants or classes of railv^ay servants to whom 
periods of I'Osl may be graiiled on a scale less tJiaii lliai laid down in 
sub-section (7), and may prescrilx* tlie periods of I'esi to be granted to 
such railway servaiils, 

(t3) Sul)ject 1o rules made under section TIE, teinpoiary exemptions 
from the grant of periods of rest, may be made in tlie ceases or circum- 
stances spei'ified in sub-seetiou (.?) of section TIC 

Provided that a railway servant sball, as far us may be possible, be 
granled (-ompeiisatory periods (if resi lor the periods he has foregone. 

71E- (1) Tli(‘ ‘‘[(Jeniral GoAornineiit] may make rules — 

(a) presciibing the railway servants or classes of j‘aih\ay servants 
t(i whom this CJia))ter shall a])ply; 
ih) jirescvibing the authorities who may dcMdave tlml the eniploy- 
monl of any railway servant or (dass of railway servants is 
(‘ssentially ijitermitteni ; 

ir) spt't’i tying tlie railway servants or (‘lasses of railway servants 
to whom suh-section (i^) of section TID shall apply; 
i(3) ])rescnbing tLv authojities by whom e.xenqitions under sub- 
section (t?) of seel ion TH^ or sub-seedion (2) of section Til) 
may be made; 

(e) providing for the delegation of their })ow(U's by ihe authorities 
pres(Tib0cl under clause (d) ; and 

(/) providing for any other mutter which is to be provided for by 
rules or which the ^[Ocntia} Government] may deem to be 
requisite for carrying out the purposes of this Chapter. 

(2) Such rules shall be snbiect to the provisions of section 143. 

71F. Jfothing in this Chapter or the rules made thereunder shall 
authoriso a railway servant to leave bis dxity wh(*re due provision has 
beeii made for his relief, until he hiis been relieved. 




710. (1) The ^[Central Government] may appoint persons to be 
BuparvjisorB (>f Kailway Labour. , 

, ($) duties of Supervisors of Eailway Labour shall ba-- 
; i y (a) W railways in order to determine if provisiohs of 

amd made; ihereunder are duly 

\ ' 'oWeryed/and , , ' 

, ' '^(b)..sttch^otb^r ^ tbe' ‘Gdtart^m^nt],; may 

.4 Bupirvispr ,of ''Sball hi ' deemed', ip rfee , ; 

.VV' ' ' 
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CHAPTER YII. 


EeSPONvSEBILITY op EaILWAY AdWIIS’ISTHATIONS as CAERIEilS. 

72. (/) Tile respoBsibility of a railway administratiou for tke loss, Measure of 
destruction or deterioration of animals or goods delivered to tlie adminis- 
tration to Ije carried by railway shall, subject to the other provisions of utyofa 
this Act, be that of a bailee under sections 152 and ICl of the Indian 

IX of 1872, Contract Act, 1 872. tion as a 

oaxTior of 

( 2 ) An agreement ])urp(>rtiiig to limit tliat responsibility shall, in anurwls a,n<i 
so far as it purports to effect such limitation, be void, unless it — goods. 

(ci) is in writing signed by or on belialf of tbe person sending or 
delivering to the luilway administriition the animals or 
goods, and 

(h) is otlierwiae in a 'form approved by tbo “[Pederal llailway 
Authority] . 

Ill of 1805. (,'}) Nothing in the (;oinuioii law of England or in the Carriers Act, 

1866, regarding tlie reaimusihility of common carriers with reBjiect to the 
carriage of animals or goods, shall affect the responsibility as in this 
section defined of a railway administration. 

®78. ( 1 ) The responsibility of a railway administration under tbe Further pro» 
last foregoing section for the loss, destruction or deterioration of animals 
delivered to the administration to be carried on a railway shall not in theliab^ty 
any case exceed, in the case of elephants or hoiaes, five hundred rupees admSetrft^ 
a head or, in the case of ^[mules], camels or horned cattle, fifty rupees a tiouM*. 
head or, in the case of "[donkeys], sheep, goats, dogs or other aiiipials, ' 

ten rupees a head, unless the person sending or delivering them to , the , 1 i „ ! 
administration caused them to he declared or declareii theift,,'ftt the tiitoe, 
of, their delivery for carriage by raHway, to be: 

Value than five hundred, fiftyfOr 

( 2 ) Where such , higher ’veijiie hui'^bi^.diiolaTed, the fatiiway.'i^iitsttitiis- 
tratio'n; may -charge, 'in respect,, of 'the'.inereaee'di ^isbi a percentage ;nppn 
the excess d!''the''ynlne 86 declare, d ,bver' th,e‘'r«sps(Stive sums aforesaid,' , 

(-3) JE',,;eT^ 'proceeding for the 
, :,;t#eoyeiy>of,,‘fldmpe»iati<m,'ior;^;,'i6«i;/^ detericratton of' any-' 
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a pabsenger iiiiless a railway servant has I) 0 oke(l and given a receipt 
therefor. 

i 

^75, (i) When any articles mentioned in the se(*.ond scdiednle are con- 
tained in any parcel or package delivered to a railway adnunistratioii tor 
carriage by railway, and the value of such articles in the parcel or 
package exceeds one hundred rupees, the railway administration shall 
not he responsible for the loss, destruction or deterioration of the parcel 
or package unless the person sending or delivering the parcel or package 
to the administration caused its value and <Jonieiits to be declared or 
declared them at the time of the delivery of the ])ar(*el or package for 
carriage by railway, -p-O-d, if so recjuired by the ndministraiion, paid or 
engaged to pay a porceniage on the value so declared l)y way of compen- 
sation for increased risk. 

{2) When any parcel or package of which iho value has licen <lcclaro(l 
under sub-section (1) lias been lost or destroyed or has deteriorated, the 
compensation recoverable in respect of such loss, destruction or deteriora- 
tion shall not exceed the value so declared, and the burden of proving 
the value so declared to have been the true value shall, iiolwithstanding 
anything in the declaration, lie ou the person claiming the compensation. 

{$) A railway administration may make it a condition of (tarrying a 
parcel declared to contain any* article mentioned in the second schedule 
tibiat a railway servant authorised in this behalf has been satisfied 
by e»aniination or otherwise that the parcel actually csontains the article 
declared to be therein. 

7ft. In any suit against a railway administration for compensation 
for loss, destruction or deterioration of animals or goods delivered to a 
railway administration for carriage by raUway, it shall not be necessary 
for the plaintiff to prove how the loss, destruction or deterioration was 
caused. # 


77f A j^erson shall not be entitled to a reftind of an overcharge in 
of animals or goods oaniied by railway or to compensation' for ttie, 
dsetmtion or deterioration pf delivered. to be so 

^he refund or (K^niipeneation hw Wn pref^md 

on.bisibeb^ to 



I 


''/4^!Mcueka ol 

•by'jcWl’way.' * 
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brought about by the false account, nor in any case for an amount 
exceeding the value of the goods if such value were calculated in 
accordance with the description contained in the false account. 

79. Where an oflB-cer, soldier, ^[sailor], ^[airman] or follower, while 
being or travelling as such on duty upon a railway belonging to, and 
worked by, the Government, loses liis life or receives any personal 
injury in such circumstances that, if he were not an officer, soldier, 
^[sailor], ^[airman] or follower being or travelling as such on duty 
upon the railway, compensation would be payable under Act® No. XIII 
of 1855 or to him, as the case may he, the form and amount of the com- 
pensation to be made in respect of the loss of his life or his injury 
shall, where there is any provision in this behalf in the military, 
^ [naval] ^[or air-force] regulations to which he was immediately before 
his death, or is, subject, he determined in accoTdan(*,e with those regula- 
tions, and not otherwise. 


Settlement 
of compeofla- 
tion for 
injuries bo 
officers > 
soldiers, 
airmen a,a<i 
foUowecb on 
duty. 


80. Notwithstanding anything in any agreement purporting to limit Suits for 
the liability of a railway administratioa with respect to traf&c while oa 

the railway of another administration, a suit for compensation for loss througfa.- 
of the life of, or personal injury to, a passenf^er, or for loss, destruction 
or deterioration of animals or goods where the passenger was or the ani- 
mals or goods were hooked through over the railways of two or more 
railway administrations, may be brought either against the railway 
administration from which the passenger obtained his pass or purchased 
his ticket, or to which the animals or goods were delivered by the 
consignor thereof, as the case may be, or against the railway adiministra- 
tion on whose railway the loss, injury, destj'nction or deterioration 
occurred. 

81, [Limitation of liahility of Tailway administration in resfeat of 
traffic on inland waters by vessel not being part of railway."] Rep. by 
the Indian Railways Act (1<S90) Amendment Act, 1896 (iX of 1896), 

s. 5. 


^82. (i) When a railway administration coutnacls to carry passen- T.imjh.o.ifm 
gers, animals or goods partly by railway and partly by sea, a condition 
exempting the railway administration from responsibility for any loss of admiaSst^ 
life, personal injury or loss of or damage to animals or goods which may 
happen during the carriage by sea from the act of God, the Sing’s ene- MoStoitwa'S 
mies, fire, accidents from machinery, boilers and steam ond all and every ***• 
other dangers and accidents of the seas, rivers, and navigatipn of what- 
ever nature and kind soever shall, without being expressed, be deemed 
to be part of the contract, and, subject to that condition, the railway 

' InS. by the Amending Act, 19H (85 of 10841 », 8 sud Sch. 

' Ins. by the Repeating and Amending Act, lOOI, <10 of 1027>, s. 2 and Seh. L 

* Ihe Indian ]^tal A^dents Aot, 18^* 

* Of, the Xtegulation of il^Uways Apt, ISOS (KL d) 83 Viet., o, 119), s. 14, and the 
Regulation of Railways Aot, |(M « ^ 'Vm., o. 78), S, 12. 

IW , 
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administration shall, irrespective of the nationality or ownership of the 
ship used for the carriage hy sea, he responsible for any loss of life, 
personal injury or loss of or damage to animals or goods which may 
happen during the carriage by sea, to the extent to which it would be 
responsible under the ^Merchant Shipping Act, 1854, and the ^Merchant 17 & 18 
Shipping Act Amendment Act, 1862, if the ship were registered under ^ 5 °^* 26 
the former of those Acts and the railway administration were owner of Vict., c. 6a, 
the ship, and not to any greater extent. 

(2) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (1) happened during the carriage by sea shall 
lie on the railway administration. 


CHAPTER VIII. 

Accidejstts. 

^88. When any of the following accidents occur in the course of 
working a railway, namely : — 

(a) any accident attended wdth loss of human life, or with grievous 

• hurt as defined in the Indian Penal Code, or with serious XLVofl860, 

injury to property; 

(b) any collision between trains of which one is a train carrying 

passengers ; 

(c) the derailment of any train carrying passengers or of any part 

of such a train; 

(d) any accident of a description usually attended with loss of 

human life or with such grievous hurt as aforesaid or with 
serious injury to property; 

(e) any accident of any other description which the ^[safety con- 

trolling authority] may notify in this behalf in the 
^[Official Gazette] ; 

the railway administration working the railway and, if the accident 
hajppens to.a train belon^ng to any other railway administration, the 
Other railway administration also shall, without unnecessary delay, send 
notice of Ihb accident to the ^[Provincial Government] and to the Ins^ 
peetor appointed® for the railway; and the station-master nearest to the 
Ipl^oO at which the accident occurred or, where there is no station-master, 

^ See now the Merchant Shipping Act, 1894 (57 & 56 Viob., e, 60). 

* Of. the Kegulation of Railways Act, 1871 (84 85 Viet., c. 78), s. 6. 

" Suhe. by the A. 0. for G. G., in 0.*’ 

'‘Subs, by the A. 0. for Oajsette of India 
*$ubs. by fte A. 0. for OJ* 

, • For notification appointing the , Commissioner of Police, Madras, to receive 
of, ieil. railway accidents hap)j>ening v^ithin the limits of the town of Madri^a^ 
p.,,m L: , ' ' 
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the railway servant in charge of the section of the railway on which the 
accident occurred shall, without unnecessary delay, give notice of the 
accident to the Magistrate of the district in which the accident occurred, 
and to the officer in charge of the police-station within the local limits of 
which it occurred, or to such oilier Magistrate and police-officer us the 
^[safety controlling authority] appoints in this behalf. 

84. The ^[safety controlling authority] may make rules^ consistent Power to 
with this Act and any other enactment for the time being in force for all 

or any of the following purposes, namely: — notices of ^ 

(а) for prescribing the forms of the notifies mentioned in the last 

foregoing section, and the parti(uilars of the accident wdiich dents, 
those notices nre to contain; 

(б) for prescribing the class of accidents of vhi(‘li notice is lo be 

sent by telegraph immediately after the accident has 
occurred ; 

(c) for prescribing the duties of railw^ay servants, police-officers, 

Inspectors and Magistrates on tlio occurrence of an accident. 

85. Every railway administration shall send to the ^[safety con- »Submi8aiou 
trolling authority] a return of accidents occurring upon its railway, 
whether attended with personal injury or not, in such form and manner 

and at such intervals of time- as the * [safety controlling authority] 

•directs.® 

^86. Whenever any person injured by mi accident on a railway claims fVovision for 
compensation on account of the injury, any Coiirt or person having by 
law or consent of parties authority 1o determine the (daim may order c^aminkliw«i 
that the person injured bo exaTnine<l by vsoine duly qualified medical 
practitioner named in the order and not being a witness on either side, railway aiocl* 
and may make such order with respect to the cost of the examination as 
it or he thinks fit. 


CHAPTER IX. 


PENALXrES APTD 


For futures hy Railway Companies. 


87, If a railway company fails to comply with any requisition mada' 
under seotioit 18, it shall forfeit to the ^[safety controlling authority] 
the sum of two hundred rupees for the defat^lt and a fuWher mm of ftfly 
rupees for every day after the first during which the default ooUtinuee^ 


^ Subs, by the A. 0. for ‘‘ G. G* it* ^ 

^ For rules tmder $s. S4 and SS as uot^s of aocidenbe oocumag in the 
course of working a railway, see Gen. R. dt 0» ^ol. in. 

* Of. the Regulation of milways Act, 18$S (SI d? Viet., 119), a. 26. 

* Subs, by the A. 0. for (lovtd^ 
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88. If fa railway company moves any rolling-stock upon a railway by 
steam or other motive power in contravention of section 16^ snb-section 
(2)f or opens or uses any railway or work in contravention of section 18, 
section 19, section 20 or section 21, or re-opens any railway or uses any 
rolling-stock in contravention of section 24, it shall forfeit to the ^[safety 
controlling authority] the sum of two hundred rupees for every day 
during which the motive powder, railway, work or rolling-stock is used in 
contravention of any of those sections. 

89. If a railway company fails to comply with the provisions of 
2* » * section 54, sub-section (2), or section 65, with respect to 
the books or other documents to be kept open to inspection or conspi- 
cuously posted at stations on its railway, it shall forfeit to the ^[Federal 
Railway Authority] the sum of fifty rupees for every day during which 
the default continues : 

90. If the railway company fails to comply with the provisions of 
section 47 with respect to the making of general rules ^[and the keeping 
thereof open to inspection] it shall forfeit to the ^[general controlling 
authority] the sum of fifty rupees for every day during which the default 
continues : 

‘"^[Provided that where the safety controlling authority is different 
from the general controlling authority, the safety controlling authority 
may take proceedings for the recovery of the said penalty if in the 
opinion of the safety controlling authority the default is a default which 
relates to safety.] 

^91. If a railway company refuses or neglects to comply with any 
decision of the ^[safety controlling authority] under section 48, it shall 
forfeit to the ^[safety controlling authority] the sum of two hundred 
rupees for every day during which the refusal or neglect continues. 

92, If a railway company fails to comply with the provisions of sec- 
tion 62 or section 86 with respect to the submission of any return, it shall 
forfeit to the ^[authority to which the return should have been submitted^ 
the sum of fifty rupees for every day during which the default continues 
after the fourteenth day from the date prescribed for the submission of 
the return. 

98. If a railway company contravenes the provisions of section 53 or 
section 63, with respect to the maximum load to be carried in any wagon 
or truck, or the maximum number of passengers to be carried in any com- 
partment, or the exhibition of such load on the wagon or truck or of such 
number in or on the compartment, or knowingly suffers any person own- 
ing a ymgpv or truck passing over its railway to contravene the pro- 

‘ Bubs, by the A, 0. for Govt.” 

The words “ section 47, sub-seotion (5) ” rep. by tho A. 0. 

Ins. by the A. 0, 

^ 0/. ihe Railway Regulation Act, 3843 (5^6 Viet., c. 55). s. 13. 

'^Subs, by the A. 0 for G. G, in 0.” 
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vjsions of the former of those sections, it shtall forfeit to the ^[appro- 
priate authority] the sum of twenty rupees for every day during which 
either section is contravened, 

^[In this section the appiopriate authority’^ means, in relation 
to a contravention with respect to the naaximnm load to be carried in 
any wagon or truck, the safety controlling authority, and, in relation 
tc any other contravention, the general controlling, authority.] 

‘'^94. If a railway company fails to comply with any requisition of 
the ^[safety controlling authority] under section G2 for the provision 
and maintenance in proper order, in any train worked by it, which 
carries passengers, of such efficient means of communication as the 
"'[safety controlling authority] has approved, it shall forfeit to the 
•'[safety controlling authority] the sum of twenty rupees for each train 
i'on in disregard of the reqiiisiiicii. 


95. If a railway coinpany failw to comply with the requirements of 
section 64 with respect to the reseiwation of compartments for females 
or the provision of closets therein, it shall forfeit to the ^[general con- 
trolling authority] the sum of twenty lupees for every train in respect of 
which ihe default occurs. 

96. If a railway company emits to give such notice of an accident 
as is required by section 88 and the rules for the time being in force 
under section 84, it shall forfeit to the ^[safety controlling authority] 
ihe sum of one hundred rupees for every day diiring which the omission 
continues. 


97. {!) When a railway company has through any act or omission 

forfeited any sum * xmder the foregoing provisions of this 

Chapter, the sum shall be recoverable by suit in the District Court 
having jurisdiction in the place where the act or omission or any part 
thereof occurred. 

®[(2) Nothing in this Chapter shall be construed as requiring any 
authority to recover any penalty in any case in which it thinks it 
proper to refrain from so doing.] 

98. Nothing in those provisions’' shall be construed to preclude the 
’[appropriate authority] from resorting to any other mode of preceding 

— — — — 

’ Subs, by the A. 0. for “ Oort.” 

’ Jus. by the A. 0. 

‘ Of. the Jftegulation of Bailways Act, 1868 (SI & 88 Vioi., o. 118), s. 23. , 

'Subs, by the A. 0. for “0. Q. in 0.” ' 

‘The words "to the Qovt." rep. by the A. 0. • 

* Subs, by the A. 0. for the origiaa) snb^seetionB (i?) sod (5). 

' i.e., “llie foregoing proviMons of this Chapter ''i which expressics Oootjrred 
in s. 97 (S). 
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oliaraoter of 
remedies 
afiEorded by 
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going provi- 
sions of 
this Chapter. 


instead of, or in addition to, sucli a suit as is mentioned in the last 
foregoing section, for the purpose of compelling a nailway company to 
discharge any obligation imposed upon it by this Act. 

Ofjences hy Railway Servants, 
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by section 
60 . 
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ness. 


Endanger- 
ing t^e 
safety of 
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to enter 
oarriages 
already full. 

Omission to 
give notice of 
accident. 
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^99. If a railway servant whose duty it is to comply with the piovi- 
siojis of section 60 negligently or wilfully omits to comply therewith, 
he shall be punished with fine which may extend to twenty rupees. 

100. If a railway servant is in a state of intoxication while on duty, 
he shall be punished with fine which may extend to fifty rupees, or, where 
the improper performance of the duty would be likely to endanger the 
safety of any person travelling or being upon a railway, with imprison- 
ment for a term which may extend to one year, or with fine, or with both. 

^101. If a railway servant, when on duty, endangeis the safety of 
any person — 

(a) by disobeying any general rule made, sanctioned, published 

and notified under this Act, or 

(b) by disobeying any rule or order which is not inconsistent with 

any such general rule, and which such servant was bound 
by the terms of his employment to obey, and of which he 
had notice, or 

(c) by any rash or negligent act or omission, 

he ^baU be punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or 
with both. 

102. If a railway servant compels or attempts to compel, or cauvses. 
any passenger to enter a compartment which already contains the maxi- 
mum number of passengers exhibited therein or thereon under section 
63, he shall be punished with fine which may extend to twenty rupees. 

103. If a station-master or a railway servant in charge of a section of 
a railway omits to give such notice of an accident as is required by 
section 83 and the rules for the time being in force under section 84, he 
shall be punished with fine which may extend to fifty rupees. 

®104- If a railway servant unnecessarily — 

(а) allows any rolling-stock to stand across a place where the rail- 

way crosses a public road on the level, or 

(б) keeps a level-crossing closed against the public, 

he shall be punished with fine which may extend to twenty rupees. 


* 67. the Railway Regulation Act, 1842 (6 & 6 Viet., c. 56), s. 17. 

“ Of, the Railway Regulatiou Act, 1840 (8 4 Viet., c. 97), as. 13 atid 14; and 

the Railway Regulation Act, 1842 (5 <fe 6 Viet., o. 55), s. 17. 

For rules made by the Govt, of Bengal under s. 46 (0) of the Police Act, 1B61 
of 1861), tor the guidance of Railway Police as to arrest and proseoution for 
(Wflfences .undor this section, see Calcutta Gazette, 1904, Pt. I, p. 884* 

, ^Pf. the, Railway Clauses Act, 1863 (26 27 Viet., o. 92), a. 5. 
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^105* If any return which is required by this Act is false in any False 
particular to the knowledge of any peison who signs it, that person shall 
be punished wuth fine which may extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both. 


Other Offences. 


^106. If a person requested under section 58 lo give an account with 
respect to any goods gives an ac<*()unt which is materially false, he and, 
if he 3S not the owner of the goods, Ihe owner also shall be punished with 
fine which may extend to ten rupees for every maund ar part of a maund 
of the goods, and the fine shall be in addition io any late oi other (‘harge 
to which the goods may he liable. 

^107, If in contravention of section 59 a pei'son takes with him any 
dangerous or ofiensive goods upon a railway, or tenders oi' delivers any 
such goods for carriage upon a railway, he shall be punished with fine 
which may extend to five hundred rupees, and shall also be responsible 
for any loss, injury or damage which may be ctuised liy reason of such 
goods having been so brought upon the railway. 

^108. If a passenger, without reasonable and sutficient cause, makes 
use of or interferes with any means provided liy a railway administration 
for communication between passengers and the railway seivants in charge 
of a train, he shall be punished with fine which may exten<l io fifty rnpeCvS. 
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109- (I) If a passenger, having entered a compartment \vh\eM is Kntoring 
reserved by a railway administration for the use of another passenger, 
or which already contains the maximum number of jiassengers exhibited alrvady full 
therein or thereon under section fl3, refusoR to leave it w^hen reijuired to 
do so by any lailway servant, he shall be punished with fine which may fonipokttmm 
extend to twenty rupees. 

(2) If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administ nation for the iise of 
the passenger resisting or not already containing the maxiwiutn number of 
passengers exhibited therein or thereon under section 03, he shall be 
punished with fine which may extend to twenty rupees. 

110. (1) If a person, without the consent of his fellow^passengers, if vStaoking.^. 
any, in the f^me oompartraent, smokes in any compartment except a 
compartment specially provided for the purpose, he shall be punished 
with fine which may extend to twenty rupees- 

(2) If any person persists in so smoking after being warned by any 
railway servant to desist, he may^ in addition to inoumng the liability 
mentioned in sub-section (7), be removed by any railway servant from 
the carriage in which he is travelling. 

^ Of, the Regulation of Railways Act, IfiW (ki'A Viot^, o. 76), s. 10. 

^ (If, the Railways Clauses Act, (B A0 e. ss. 90 and 152, respec- 
tively. " ' ' " 

• Cf. the Kegulatlon of BjMJwAys Ait, (W'A.iSte Vlct., c. 11»), ». 22, 
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^111. If a persoa, witiioiit authority in this behalf, pulls down oc 
wilfully injures any board or document set up or posted by order of a 
xailway administration on a railway or any rolling-stock, or obliterates 
or alters any of the letters or figures upon any such board or document, 
he shall be punished with fine which may extend to fifty rupees. 

112. If a person, with intent to defi-aud a railway administration, — 

(а) enters in contravention of section 68 any carriage on a railway , 

01 

(б) uses or attempts to use a single pass or single ticket which has 

already been used on a pievious journey or, in the case of a 
return ticket, a half thereof which has already been so used^ 
he shall be punished with fine which may extend to one hundred 
rupees in addition to the amount of the single fare for any distance which 
he may have travelled. 

^113. {!) If a passenger travels in a train without having a proper 
pass or a proper ticket with him, or, being in or having alighted from a 
train, fails or refuses to present for examination or to deliver up his pass 
or ticket immediately on requisition being made therefor under section 
(i9, he shall be liable to pay, on the demand of any railway servant 
appointed by the railway administration in this behalf, the excess charge 
hereinafter in this section mentioned, in addition to the ordinary single 
fare for the distance which he has travelled or, where there is any doubt 
as to the station from which he started, the ordinary single fare from the 
station from which the train originally started, or, if the tickets of passen- 
gers travelling in the train have been examined since the original start- 
ing of the train, the ordinary single fare from the place where the tickets 
were examined or, in case of their having been examined more than 
once, were last examined. 

{2) If a passenger travels or attempts to travel in or on a caiTiage, or 
by a train, of a higher class than that for which he has obtained a pass 
or purchased a ticket, or travels in or on a carriage beyond the place 
authorised by his pass or ticket, he shall be liable to pay, on the demand 
of any railway servant appointed by the railway administration in this 
behalf, the excess charge hereinafter in this section mentioned, in addi- 
tion to any difference between any fare paid by him and the fare payable 
in respect of such journey as he has made. 

(3) The excess charge referred to in sub-section (I) and sub-section (2) 
shall,— 

(a) where the passenger has immediately after incurring the 

charge and before being detected by a railway servant 
notified to the railway servant on duty with the train the 
fact of the charge having been incurred, be one rupee, two 
annas or eight annas, and 

(b) in any other case, be six rupees, one rupee or three rupees, 

the Xfompanle® Clauses Act, 184^ (8 9 Viet., o. 16), s. 146. 

: , the Freacb, aod Qeman Hallway law. 
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according as the passenger is travelling or has travelled or has attempted 
to tnavel in a carriage of the highest class or in a carriage of the lowest 
class or in a carriage of any other class or hind : 

Provided that such excess charge shall in no case exceed^ — 

(a) where the liability to pay it arises under sub-section (i), the 
amount of the ordinary single fare which the passenger 
incurring the charge is liable to pay under that sub-section, 
or 

[h] where such liability arises under sub-section (2), the amount 
of the difference between the fare paid by the passenger 
incurring the charge and the fare payable in respect of 
such journey as he has made. 

14) If a passenger liable to pay the excess charge and fare mentioned 
jEi sub-section (i), or the excess charge and any difference of fare men- 
tioned in sub-section (2), fails or refuses io pay ihe same on demand 
being made therefor under one or other of those sub-sections, as the case 
may be, the sum payable by him shall, on application made to any 
Magistrate by any railway servant appointed by the railway administra- 
tion in this behalf, be recovered by the Magistrate from the passenger 
as if it were a ^fine imposed on the passenger by the Magistrate and 
shall, as it is recovered, be paid to the railway adminisiration. 

114. If a person sells or attempts to sell, or parts or attempts to pari, 
with (he possession of, ®[any half] of a return ticket in order io enable 
any other person to travel therewith, or purchase such half of a return 
ticket, he shall be punished with fine which may extend to fifty rupees, 
and, if the purchaser of such half of a return ticket travels or attempts 
to travel therewith, he shall he punished with an additional fine which 
may extend to the amount of the single fare for ‘"^fthe journey] autho- 
rised by the ticket. 

115. That portion of any fine imposed under section 112 or the last 
foregoing section which represents the single fare therein mentioned 
shall, as the fine is recovered, be paid to the railway administration 
before any portion of the fine is credited to the Government. 

110, If a passenger wilfully alters or defaces his pass or ticket so as 
to render the date, number or any material portion thereof illegible, he 
shall be punished with fine which may extend to fifty rupees. 

117. (/) If a person suffering from an infectious or ocJttagioue 
disorder enters or travels upon a rattway in contravention of se<^Haii tl, 
sub-section (2), he, and any person haying , charge of him upon the 
railway when he so entered or travelle*! thereon, shall ho punitJxed with 

^ As to procedure for recovery of fines, see ss- 88S ^^f the Cfcde of Criminal 
Procedure, 1898 (fi of 189B). ,, " . f : . ' : ' ' 

* Subs, by $. 6 of the Indian Eailweys. Aofe (1^0) Anjewdnaent Act, 1896 (9 of 
1896), for *‘tbe returh h$XfV, ' ’ ' ' : 

^ • Bubs, bj s, 6, iUd., for the lyiftrrn' ^ ” ' ' 
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fine wliicli may extend to twenty rupees, in addition to the forfeiture of 
any fare which either of them may have paid, and of any pass or ticket 
which either of them may have obtained or purchased, and may be 
removed from the railway by any railway servant. 

[2) If any such railway servant as is referred to in section 71, sub- 
section [li)j knowing that a person is suffering from any infectious or 
contagious disorder, wilfully permits the person to travel upon a railway 
without arranging for his sepaiation from other passengers, he shall be 
punished with fine which may extend to one hundred rupees. 

118. (i) If a passenger enters or leaves, or attempts to enter or leave, 
any carriage while the train is in naotion, or elsewhere than at the side 
of the carnage adjoining the platform or other place appointed by the 
railway administration for passengers to enter or leave the carriage, or 
opens the side-door of any carriage while the train is in motion, he shall 
be punished with fine which may extend to twenty rupees. 

[2) It a passenger, after being warned by a railway servant to desist, 
persists in travelling on the roof, steps or footboard of any carriage or 
on an engine, or in any other part of a tiain not intended for the use 
of passengers, he shall be punished with fine which may extend to fifty 
rupees and may be removed from the railway by any railway servant. 

119. If a male person, knowing a carriage, compartment, room or 
other place to be reserved by a railway administration for the exclusive 
use of females, enters the place without lawful excuse, or, having entered 
it, remains therein after having been desired by any railway servant 
to leave it, he shall be punished with fine which may extend to one 
hundred rupees, in addition to the forfeiture of any fare which he may 
have paid and of any pass or ticket which he may have obtained or pur- 
chased, and may be removed from the railway by any railway servant. 

120. If a person in any railway carriage or upon any part of a 
lailway — 

(a) is in a state of intoxication, or 

(b) commits any nuisance or act of indecency, or uses obscene or 

abusive language, or 

(c) wilfully and without lawful excuse interferes with the comfort 

of any passenger or extinguishes any lamp, 
he shall be punished with fine which may extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of 
any pass or ticket which he may have obtained or purchased, and may 
be removed from the railway by any railway servant. 

If a person wilfully obstructs or impedes any railway servant 
in the discharge of his duty, he shall be punished with fine which may 
^tend to one hundred rupees. 

, (/j If a person unlawfully enters upon a railway, he shall he 

ptamhled :dne which miy extend to twenty rupees. 

Of. the Baawsj^ Ee^laMon Aofr, (3 & 4 Viot., o, 97), s. 10: 
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(2) If a person so enteiing refuses to leave tlie railway on being 
requested to do so by any railway servant, or by any other person on 
behalf of the railway administration, he shall be punished with fine 
which may extend to fifty rupees, and may be removed from the railway 
by such servant or other person. 

123. If a driver or conductor ol a tramcar, omnibus, carriage or other 
vehicle while upon the premises of a railway disobeys the reasonable 
directions of any railway servant or police-officer, he shall he punished 
with fine which may extend to twenty rupees, 

^124. In either of ihe following cases, namely: — 

id) if a ])ers(in Icnowing or having reason to believe that an eiigme 
or train is appr(»aohing along a railway, opens any gale s(>t 
up on either side of the railway across a road, or passes or 
attempts to pass, or drives or lakes, or uit(impts to drive or 
take, any animal, vehicle or other thing across the i^ilway, 

(&) if, in the absence of a gjiilft-keeper, a person omits to shut and 
fasten such a gate as atoresaid as soon as he and any animal, 
vehicle or other thing under Ins charge have passed through 
the gate, 

the person shall be punished with fine which may extend to fifty rupees. 

125. (Z) The ownea* or person in charge of any cattle straying on a caitle 
railway provided with fences suitable for the exclusion of cattle shall 
be punished with fine which may extend to five rupees for each head of 
cattle, in addition to any atuount which may have been recovered or- 
nmy be recoveiable under the Oattle-trespass Act, 1871. 

(3) If any mttle are wilfully driven, or knowingly permitted to be, 
on any railway otlierwise than for the purpose of lawfully crossing the 
railway or for any other lawful purpose, the persofi in charge of the 
cattle or, at the option of the railway administration, the owner of the 
cattle shall be punished with fine which may extend to ten rupees for 
each head of cattle, in addition to any amount which may have been 
lecovered or may be recoverable under the Cattle-trespass Act, 1871. 

(5) Any fine imposed under this section may, if the Court so direols, 
he recovered in manner provided by section 26 of the Cattle-trespass 
Act, 1871. 

(4) The expression public road in sections 11 and 26 of the 
Cattie-trespass Act, 1871, shall be deemed to include a railway, and 
any railway servant may ^xerom the powers conferred on officers of 
police by, the former of those sections. 

(5) The word ‘^ cattle has the same tneaning in this section as in 
the 0attle4respaas Act, l67l* , 

^ 20), s. 76. ' 
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^126. If a pe-rson unlawfully — 

(a) puts or throws upon or across any railway any woodj sfcono or 

other matter or thing, or 

(b) takes up, removes, loosens or displaces any rail, sleeper or 

other matter or thing belonging to any railway, or 

(c) turns, moves, unlocks or diverts any points or other machinery 

belonging to any railway, or 

(d) makes ox shows, or hides or removes, any signal or light upon 

or near to any railway, or 

(e) does or causes to be done or attempts to do any other act or 

thing in relation to any railway, 

with intent, or with knowledge that he is likely, to endanger the safety 
of any person travelling or being upon the railway, he shall be punished 
with transportation for life or with imprisonment for a term which may 
extend to ten years. 

^127. If a person unlawfully throws or causes to fall or strike at, 
against, into or upon any rolling-stock forming part of a train any wood, 
stone or other matter or thing with intent, or with knowledge that he 
is likely, to endanger the safety of any person being in or upon such 
rolling-stock or in or upon any other rolling-stock foiming part of the 
same train, he shall be punished with transportation for life or with 
imprisonment for a term which may extend to ten years. 

^128. If a person, by any unlawful act or by any wilful omissioa 
or neglect, endangers or causes to be endangered the safety of any person 
travelling or being upon any railway, or obstructs or causes to be 
obstructed or attempts to obstruct any rolling-stock upon any railway, 
ie shall be punished with imprisonment for a term which may extend 
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to two years. 

129* If a person rashly or negligently does any act, or omits to do 
what he is legally bound to do, and the act or omission is likely to 
endanger the safety of any person travelling or being upon a railway, 
he shall be pimished with imprisonment for a term which may extend 
to one year, or with fine, or with both. 

130. (i) If a minor under the age of twelve years is with respect to 
any railway guilty of any of the acts or omissions mentioned or referred 
to in any of the four last foregoing sections, he shall be deemed, not- 
withstanding anything in section 8S or section 83 of the Indian Penal XLV of ls$o* 
Code, to have committed an offence, and the Court convicting him may, 
if it thinks fi.t, direct that the minor, if a male, shall be punished with 


^ Of, the Malicious Damage Act, 1861 (24 & 25 Viot., o. 97), s. 35, and the 
Ofienoes against the Person Act, 1861 (24 & 25 Viet., o. 100), s. 32. 

* Of, the Offences against the Person Act, 1861 (24 <1; 25 Viet., o. 100), s. 38. 

* Of, the Offences against the Person Aerts, 1861 (24 ^ 25 Viet., o. 100), s. 84, and 
the Mftllmoxw , damage Act, 1861 ^ & 25 Viet., o* 100), s. 86. 
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wliippmgj 01 may require the tather or guardian ui; the minor to execute, bra^eUing by 
within such time as the Court may fix, a bond binding himself, in such 
penalty as the Court directs, to prevent the minor from being again 
guilty of any of those acts or omissions. 

{2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a ^fine imposed by itself, 

(5) If a father or guardian fails to execute a bond under sub -section 
(i) within the time fixed by the Court, he shall be punished with fine 
which may extend to fifty rupees. 

Procedure. 

131. (i) If a person commits any offence mentioned in section 100, Aneatfoi: 
101, 119, 120, 121, 126, 12T, 128 or 129 or in section 130, sub-section 
(1), he may be arrested without warrant or other written authority by certain 
any railway servant or police-officer, or by any other person whom such ^ 
servant or officer may call to his aid. 

(2) A person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for 
trial. 

^182. (i) If a person commits any offence under this Act, other than Arrest of 
an offence mentioned in the last foregoing section, or fails or refuses to to^ab^oS'^oc 
pay any excess charge or other sum demanded under section 113, and unknown, 
there is reason to believe that he will abscond or his name and address 
are unknown, and he refuses on demand to give his name and address, 
or there is reason to believe that the name or address given by him is 
incorrect, any railway servant or police-officer, or any other person 
whom such railway servant or police-officer may call to his aid, may, 
without warrant or other written authority, arrest him. 

(2) The person arrested shall be released on his giving bail or, if his 
true name and address are ascertained, on his executing a bond without 
sureties for his appearance before a Magistrate when required* 

(5) If the person cannot give bail and his true name and address are 
not ascertained, he shall with the least possible delay be taken before 
the nearest Magistrate having jurisdiction. 

The provisions of Chapters XXXIX and XLIT of the ^Oode of 
s; of 1882. Criminal Procedure, 1882, shall, so far as may be, apply to bail given 
and bonds executed under this section. 

138. Ko Magistrate other than a Presidency Magistrate or than a 
Magistrate whose powers are not less than those of a Magistrate of the 
second class shall try any offence under this Act* Art* 

134* (7) Any person committing any offence against this Act or any Plaoe of 
rule the^under shall be triable for such offence in any place in which 

* S$e Bs. 386 to 8^6 of the Code of <l^hninsl Procedure, 1808 (5 of 1808). 

* Of. the Oo»paaiM Clauses iet, 1846 (8 9 Viet., o. 16), «. 166. 

* 3ee now the Code 'of iCtimiaal Procedure, 1898 (6 of 1803). 
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he may be or which Ihe ^[Piovmcial Government] may '^notify in this 
behalij as well as in any other place in which he might be tried undei 
ajiy law for the time being in force. 

(2) Every notification under sub-section (1) shall be published in the 
^[Official Gazette], and a copy thereof shall be exhibited for 
the information of the public in some conspicuous place at each of such 
lailway stations as the ^[Piovincial Goyeinment] may direct. 


GHAPTIT. X. 


SurPLEHENTAL PkOVXSIOXS. 

185. Notwithstanding anything to the contrary in any enactment or 
in any agreement or award based on any enactment, the following rules 
shall regulate the levy of taxes in respect of railways and from railway 
administrations in aid of the funds of local authorities, namely: — 

(ij A railway administration shall not be liable to pay any tax in 
aid of the funds of any ‘^local authority unless the ^[general controlling 
authority] has, by notification in the Official Gazette, declared the raih 
way administration to be liable to pay the tax.® 

(2) While a notification of the ^[general controlling authority] 
under clause (1) of this section is in force, the railway administration 
shall be liable to pay to the local authority either the tax mentioned in 
the notification or, in lieu thei-eof, such sum, if any, as an officer ^ap- 
pointed in this behalf by the ^[general controlling authority] may, 
having regard to all the circumstances of the case, from time to time 
determine to be fair and reasonable. 

(/J) The ^[general controlling authority] may at any time revoke oi' 
vary a notification under clause (i) of this section. 

'Subs, by the A. 0. for ‘‘ L. 0.” 

^ For instances of notifications issued under this power, see different local R, <fc O. 

* Subs, by the A, 0. for local official Gasette 

* For d^ition of local authority see sub-section (5), infra, and the Generali 
Claufeos Act, 189^ (19 of 1897), a. 3 (^3). 

^Bubs. by the A. 0. for Q. G. in O.*' 

^ (i) For notification under this section declaring every railway administration 
ip be liable, to pay every tax which it is lawfully rei^mred to pay by or on behalf of 
any local autbcirity in aid of the f^nds of such authority, see Gaaetie of India, 1907, 
Pt. I, p. 1075; 

For notification imposing lyaiier-rates on the Fast Indian Railway in reKpcct 
pf .oertam Municipalities, w Gaziotte of India, 1893 and 1894, Pt. I, pp. 358 and 
438, reajpeotively. 

<^) For notifications declaring that certain Railway Companies shall pay oertaii^ 
taxes to certain Municipalities, see Mad. R. and 0., Vob T. 

U) (See/ however, s. 164 of the G of T. Act, 1936. 

^ For such appointment, in Gen, R, ds 0., Vol, TIT. 
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(4) Isothiug in this section is to be constiued as debarring any 
railway administration from entering into a contract with any local 
authority for the supply of water or light, or for the scavenging of 
railway premises, or for any other service which the local authority may 
be rendering or be prepared to render within any part of the local area 
under its control. 

(5) Local authority in this section means a local authority as 
defined in the ^(ieneral Clauses Act, 1887, and includes any authority 
legally entitled to or entrusted with the control or management of any 
fund for the maintenance of watchmen or for ihe conservancy of a river. 

^136. (7) None of the lolling-stock, niachinery, ]dunt, tools, fittings, 
materialvs or effects used or provided by a railway administration for 
the purpose of the traffic* on ils railway, or of its wstations or workshops, 
tshall be liable to be taken in execution of any decree or order of any 
f>aurt ^[or r)f any Im^al anthoiity or ])erson liaving by law power to 
attach or disl/iain property or otherwise to t*ausc property to be taken in 
e.xecution] without the previous sanction of the ‘[safety (jontrolling 
authority]. 

(2) Nothing in sub-section (/) is to be construed as affecting the 
authority of any Court to attach the earnings of a railway in execution 
of a docrco or order. 

187. (/) livery railway servant shall be deemed to be a public servani 
SXVofl860* for the puiposes of Chapter fX of the Indian Penal Code, 

(2) In the definition of legal remuneration ’’ in section Ifil of that 
Code, the word Government ’’ shuU, for ihe purposes of sub-section 
(7), be deemed to include any employer of a railway sorvunt as such. 

(f3) A railway servant shall not — 

(a) purchase or bid for, either in person or by agent, in his own 
name or in iliat of another, or jointly or in shares with 
others, any property put up to auction under section 
or section fiO, or, 

(/;) in contravention of any direction of the railway administra- 
tion in this behalf, engage in trade. 

(4) Notwithstanding anything in section 21 of the Indian Penal 
SLY of Jseo. Code, a railway servant shall not be deemed to be a public servant for any 
of the purposes of that Code except those mentioned in sub-section (I), 

*138. If a railway servant is discharged or suspended froni hi^ office, 
or dies, absconds or absents himself, and he or his wife or iHddw, or anjr 
of his family or rapresehtatives, reuses or neglects, after notioe in writ- 
ing for that purpose, to deliver up to the railway administration, br to a 
person appointed by the railway administration in this -be half, any 

now the (Jeueral Clauses Aot, W&T (10 of 1897), s. S (M, 

* CA the milwv^ OitopattleS Act, IW (B$ & 81 Tlot., c. W), e/ 4; 

* Ins. by the lnaiiti 'Avt.dfiTO A*b<#n4triettt A<!^, l&m (9 of 1890), s. t 

^Subi. by the A» 0. for'^^'CFi C, ■ r - 

* 0/, the Railways OlaWs l84o (8 d? 9 TicJt., o. 20), s. IQ6. 
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station, dwelling-liouse, office or other building with its appurtenances, or 
any boots, papers or other matters, belonging to the railway administra- 
tion and in the possession or custody of such railway servant at the 
occurrence of any such event as aforesaid, any Magistrate of the first 
class may, on application made by or on behalf of the railway adminis- 
tration, order any police-ofl&cer, with proper assistance, to enter upon the 
building and remove any person found therein and take possession there- 
of, or to take possession of the books, papers or other matters, and to 
deliver the same to the railway administration or a person appointed by 
the railway administration in that behalf. 

139. IMode of signifying communications from the Governor General 
in Council.'] Rep. hy the A. 0. 

140, Any notice or other document req^uired or authorised by this 
Act to be served on a railway administration may be served, in the case 
of a railway administered by the Government or a Native State, on the 
Manager and, in the case of a railway administered by a railway com- 
pany, on the Agent in India of the railway company — 

(a) by delivering the notice or other document to the Manager or 
Agent; or 

(h) by leaving it at his office; or 

(c) by forwarding it by post in a prepaid letter addressed to the 
Manager or Agent at his office and registered under Part 
III of the ^Indian Post Office Act, 1866* XIV of 1866, 


^141, Any notice or other document required or authorised by this 
Act to he served on any person hy a railway administration may be 
served — 

(a) by delivering it to the person; or 

(b) hy leaving it at the usual or last known place of abode of 

the person ; or 

(h) by forwarding it hy post in a prepaid letter addressed to the 
person at his usual or last known place of abode and regis- 
tered under Part III of the ^Indian Post Office Act, 1866. XIV of 1866. 

142, Where a notice or other document is served by post, it shaJl be 
deemed to have been served at the time when the letter containing it 
would be delivered in the ordinary course of post, and in proving such 
service it shall be sufficient to prove that the letter containing the notice 
or other document was properly addressed and registered. 

148. (/) A rule under section 22, section 34 or section 84, or the 
cancellation, rescission or variation of a rule under any of those sections 
or under section 47, sub-section (4), shall not take effect until it has 
been; published in the ® [Official Gassette]. 


now the, IWiwSy Post Office , Act, 1B98 (6 of 1896). 
^ Cfi the Oojadpeni^ Olenees 1B4&- (8 A 9 Viot., c, 16) 
Ctetttee Acfe ;184fJ (8 A 9 Tkrt*, c. wh 84. 

, / SnW, V W 0. for ** O^wsebte of Tndia 


s. 186, and the Kaih 
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(2) Where any rule made under this Act, or the cancellation, rescis- 
sion or variation of any such rule, is required by this Act to be published 
in the ^[OflBlcial Grazette], it shall, besides being so published, be further 
notified to persons affected thereby in such manner as the ^[authority 
making, cancelling, rescinding or varying the rule], by general or special 
order, directs. 

a* * at nt I ^ A; 


14:4* [Delegation of powers of Governor General in CounoilJ^ R^p- 
hy the A. 0* 

145. (i) The Manager of a railway administered by the Govern- 
ment or a Native State, and the Agent in India of a railway adminis- 
tered by a railway company, may, by instrument in writing, authorise andAgcDts 
any railwaj^ servant or other person to act for or represent him in any 
proceeding before any Civil, Criminal or other Court. 

{2) A person authorised by a Manager or Agent to conduct prosecu^ 
tions on behalf of a railway administration shall, notwithstanding any- 
thing in section 495 of the ^*00(10 of Criminal Procedure, 1882, be entitled 
to conduct sucli prosecutions without the permission of the Magistrate. 


•'*[146. (I) This Act or any portion thereof may be extended by Power to 
notification in the Ofilcial Gazette — to^wiati^ 

(a) to any trannvay which is a Federal Bailway within the tramwayH. 
**meaning of the Government of India A(*.t, 1935 by the 
Fedea*a] Railway Axithority; and 


(5) to any other tramway, by the Pjovincial Government* 

(2) This section docs not ap])]y to any tramway not worked by steam 
or other mechanical power.] 


^[147. Tile general controlling authority may, with the sanction of Power to 
ihe safely controlling authority, by notification in the OflScial Qiazette, way^oi^ * 
exempt any railway from any provisions of this Act; Aot. 

l^rovided that the safety controlling authority shall not refuse its 
sanction unless it appears to it necessary so to do for the purpose of 
securing safety.] 

148. (f) For the purposes of section 3, clauses (5), (&) and (7), and Matters sup 
sections 4 to 19 (both inclusive), 4T to 62 (both inclusive), 59, T9, 83 to 
92 (both inclusive), 96, 97, 98, 100, 101, 103, 104, 107, 111, 122, 124 to t^^of 
J32 (both inclusive), 134 to 188 (both inclusive), 140, 141, 144, 146, and 
147, the word railway/’ whether it occurs alone or as a prefix to 
another word, has reference to a railway or portion of a railway under 
construction and to a railway or portion of a railway not used for the 

^Subs* lur the A, 0. for Gazette of Indi^ ^ 

* Subs* hy the A. O. for ©. Q-. in 0.^' 

• Sub-section (9) which read 'J?he G. G. in 0. may caaoeT or vary any rule 
made by him unaer ibis Act.’* was by the A. 0. 

♦ See now the Code of Chteinal Procedure, 3898 (6 of 1898). 

* Subs, by the A. O. for the priaiual sisetiou., , 

« See definimbn of ** railway and pedersJ railway in s. 311 (9) of that Adft 
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public carriage o£ passengers, animals or goods as well as to a railway 
fulling within the definition of that word in section 3, clause [4). 

{2) For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 121, 
122, 125 and 137, sub-sections (i), (2), and (4), and section 138, the ex- 
pression railway servant includes a person employed upon a railway 
in connection with the service thereof by a person fulfilling a contract 
with the railway administration. 

149. \_Amendment of the Indian Penal CodeJ^ Rep, hy the Repeal- 
ing Acts 1938 (7 of 1938)s s. 2 and Sch. 

150. [_Amendment of the Sindh-Pishin Railway Act, iSS7.] Rep. 
'hy the Repealing Act, 1938 (7 of 1938)^ s. 2 and Sch. 


THE FIRST SCHEDULE . — [mactm'rntb rsteatjjd.'] Rep. by the 
Repealing Act, 1938 {I of 1038), s. 2 and Sch. 


THE SECOND SCHEDULE. 

Aeticles to EE Declaeed and Insueed. 

{See section 75.) 

{a) gold and silver, coined or uncoined, manufactured or unmanu- 
factured ; 

(b) plated articles; 

^(o) cloths and tissue and lace of which gold or silver forms i)art, 
not being the uniform or part of the uniform of an ofticer, 
soildier, sailor, police-officer or person enrolled as a volun- 
teer under the Indian V'olunteers Act, 1869, or of any XX of 1869. 
public officer, British or foreign, entitled to wear unifoim; 

\(d) pearls, precious stones, jewellery and trinkets; 

(«) watches, clocks and timepieces of any description ; 

(/) Government securities ; 

{g) Government stamps; 

t(h) bills of exchange ,^hundis, promissory-notes, bank-notes, and 
orders or other securities for payment of money; 

(t) maps, writing and title-deeds; 

(}) paintings, engravings, lithographs, photographs, carvings, 
sculpture and other works of art; 

^(fc) art pottery and all articles made of glass, china or marble; 

(1) silks in a manufactured or unmanufactured state, and whether 
wrought up or not wrought up with other materials; 

•(?n) shawls; 

(n) Uee and furs ; / 

■; ' ' ' ' 

5, K ^?fhdalwopd , * . ' , ' 
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Railways. 

(Schedules .) 

1890: Act XI.] Fr evention of Cruelty to Aimuals. 

THE SECOND SCHEDULE— 

{q) muskj {sandal wood-oil and other essential oils used in the pre-* 
paration of itr or other perfume; 

(/) musical and scientific instruments; 

(s) any article of special value which the ^[Federal Railway 
Authority] may, hy notification in the ^ [Official Gazeito], 
add to this schedule.^ 


THE PKPWENTTON OF t'KlJELTY I’O ANIMALS ACT, 

1890. 

Act No XI of 1H90.' 


[H/.st Match, 7.W;.] 

An Act foT the Prevention ot‘ Cruelty to Animals. 

WiHiiKKAS it is expedient io make further provision for the preven- 
lion of cruelty to animuls; It is hereby enacted as follows: — 

1. (7) This A(it may he culled the Prevention of Oruelty to AniniaU TitJo, extent^ 

A.<t. 1»«: , ■ . ■ 

(2) This section extends to the whole of British India: utkI the andsuper- 
"‘[l^rovincial Government] may, hy uotifi<‘ation iu the OflBcial Gazette, otherer^t- 
extend, on mid from a date to be specified in tlie iiiotificatioii, the naentu* 
“whole or any pari of the rest of this A<ii to any such local area as it 
thinks fitp 

(*‘i) Wlieri any port of iliis Act has been extended under sub-section 
{2) to a hxjul area, the ^[Provincial Government] may, by notification 


’ Subs, by the A. 0. tor ‘‘ G, G, in 

^ Subs, by the A. 0. for ** Gazette of India 

*' For nrtieUw added to this fwhedule by notification, Gen, li. and 0,, Vob UK 

* For vStateniont of Objects and Reasons, He Gazette of India, 1890, Pt. V, 
p. 4; for Report of tlie Beleot CJomroittee, iee ibid,, p. 95, and for Pro<‘oeding:s in 
Council, He ibid,, Pt. VI, pp» 4, 10 and 62. 

Tbis Acl has been declared to be in force in British Baluchistan, by a. 3 of 
the British Baludiiaian I>aws Regulation, 1933 (2 of 1913); and in the Sonthiil 
Pargitnas hy s, 3 of the Sonth4fl Pargejuas Settlement Regulation (8 of 1872), 

B. 2 [except sub-seetion ^ much of a. 8 as relates to s, 5 and ss. 9 

and 11 of this Act have Imxi declared to be in force in the Klhondmab Bistrkit 
by the Khondmab Iiawe R^culatlon,, 1986 <4 of 1936), s. 3 and Soh,; and in the 
Angiil District by the Angul Laws Regulation, 1936 <6 of 1936), s. 3 and Sch. 

'die Act has been amended in its application to Bombay by the Prevention of 
Cruelty to Animals (Bombay Amendment) Act^ 1923 (Bom. 13 of 1923), the Preven- 
tion of Cruelty to Ahimam (Bombay Ain^ndment) Act, 1933 (Bom. 9 of 1923), 
the Bombay Repealing and Amending, Act, 1936 (Bw. 11 of 1938) and the Preven- 
tion of Cruelty to Anlmali (Bombay Amendmeiit) Act, 1983 (Bom. 3 of 1933). 

‘Bubs, by the A. Q* f<»r 

• As tp oxiettsten fiif the I*est,;cf 4he' Act, different looal Rules and Ordm, 
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jDdfixublooa* 


penalty for 
cruelty to 
aaimalfl m 
public plaoea 
and for sale 
ia such 
places of 
aoimals killed 
with tumeoes- 
sary cruelty. 


IPenalty for 
oraotiGung 


Penalty for 

aoiinalfl with 
unneoessary 

9 ^. 


in the Official G^azette 5 direct that the whole or any part of any other 
enactment in force in the local area foir the preyention of cruelty to 
animals shall, except as regards anything done or any ofience com- 
mitted or any fine or penalty incurred or any proceedings commenced, 
cease to have effect in the local area, and such whole or part shall 
cease to have effect accordingly until the ^[Provincial Government], by 
a like notification, otherwise directs. 

(4) The ^[Provincial Ghovernment] may cancel or vary a notifica- 
tion^ under sub-section (2) or sub-section (5). 

2* In this Act, unless there is something repugnant in the subject 
or context, — 

(1) animal means any domestic or captured animal : and 

(2) “ street ” includes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, to which the 
public have access. 

3. If any person in any street or in any other place, whether open 
or closed, to which the public have access, or within sight of any person 
in any street or in any such other place, — 

(а) cruelly and unnecessarily beats, overdrives, overloads or 

otherwise ill-treats any animal, or 

(б) ® binds or carries any animal in such a manner or position us 

to subject the animal to unnecessary pain or suffering, 
or 

(c) offers, exposes or has in his possession for sale any live 
animal which is suffering pain by reason of mutilation, 
starvation or other ill-treatment, or any dead animal which 
he has reason to believe to have been killed in an unneces- 
sarily cruel manner, 

*he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three 
months, or with both. 

4s* If any person performs upon any cow the operation called 
philk4, he shall be punished with fine which may extend to one 
hundred rupees, or with imprisonment which may extend to three 
months, or with both. 

5. If any person kills any animal in an unnecessarily cruel manner, 
he shall be punished with fine which may extend to two hundred rupees, 
or with ijpaprisonment for a term which may extend to six months, or 
with both. 

! ^ Subs, by the i. 0. for ** h. QtJ* 

„ ; ! JPor 6rder8 oanoellitig such notifications in— 

' «se,Ben. E. A 0. 

' i /' ' i Bombay, 's$$ Bom. E. 0. 

, ('S ' ‘ ^ to Miaials Act, 184» (18 * 13 Viot., o, OS), $. 18. 
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^[5A. If any person has in his possession the skin of a goat, and has 
reason to believe that the goat has been killed in an unnecessarily cruel 
manner, he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment which may extend to three months, or 
with both, and the skin shall be confiscated.] 

^[5B. If any person is charged with the offence of killing a goat 
contrary to the provisions of section 5, or with an offence punishable 
under section 5A, and it is proved that such person had in his possession, 
at the time the offence was alleged to have been committed, the skin of 
a goat with any part of the skin of the head attached thereto, it shall 
be presumed, until the contrary be proved, that such goat was killed 
in an unnecessarily cruel manner, and that the person in possession of 
such skin had reason so to believe.] 


Penalty tor 
being in 
possession of 
the shin of a 
goat killed 
with un- 
necessary 
cruelty. 
Presumptions 
as to posses- 
sion of the 
skin of a 
goat. 


6. (1) If 0 -uy person employs in any work or labour any animal Penalt^rfoc 
which by reasoa of any disease, infirmity, wound, sore or other cause is 
unfit to be so employed, or permits any such unfit animal in his posses- 
sion or under his control to be so emp^loyed, he shall be punished with 
fine which may extend to one hundred rupees. 

(2) The ^[Provincial Government] may, by general or special order, 
appoint places to bo® infirmaries for the treatment and care of animals 
in respect of which offences against sub-section (1) have been committed. 

(.?) The Magistrate before whom a prosecution for such an offence has 
been instituted may diicct that the animal in respect of which the 
offence is alleged or proved to have been committed shall be sent for 
treatment and care to an infirmary and be there detained until it is in 
his opinion, or in the ojiinion of some other Magistrate, again fit for the 
work or labour on which it has been ordinarily employed. 


(4) The cost of the treatment, feeding and watering of the animal in 
the infirmary shall ho payable by the owner of the animal according to 
such scale of rates as the District Magistrate or, in the case of an 
infirmary in a Presidency-town, the Commissioner of Police may from 
time to time prescribe. 


(.5) Tf the owner refuses or neglects to pay such cost and to remove 
the animal within such time as a Magistrate may prescribe, the 
Magistrate may direct that the animal be sold and that the proceeds of 
the sale bo applied to the payment of such cost. 


( 6 ) The surplus, if any, of the proceeds of , the sale shall, on 
application made by the owner within two months after the date of , the 
sale, 1)6 paid to him, but the owner shall not be liable to make any 
payment in excess of the proceeds of the sale. 


' Ins. by s. 3 of the Prevention of Qruelty to Animals (Amendinent) Act, 1917 
<14 of 1917), 

* Subs, by the A. 0. for « L. 0." 

* Por uetifioationa under thti riib-Seotioa appointing inflnnaries, tea different 
local Rules a,a| Orders.; . 
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Penalty for 7. If any person wilfully pei'mits any animal of which he is the 
owner to go at large in any street while the animal is affected with 
animals to contagious or infectious disease, or without reasonable excuse peimits 
or^o diseased or disabled animal of which he is the owner to die in any 

public places, street, he shall be punished with fine which may extend to oue hundred 


lupees. 


Special power 
of searcn and 
seizure in 
respect of 
certain 
offences. 


Search* 

warrants. 


'[7A. If a police-ofiScer, not below the rank of sub-inspector, has 
reason to believe that an offence under section 5, in respect of a goat, is 
being or is about to be, or has beeD, committed in any place, or that any 
person has in his possession the skin of a goat with any part of the skin 
of the head attached thereto, he may enter and search such place or any 
place in which he has reason to believe any such skin to be, and may 
seize any such skin and any article or thing* used or intended to be used 
in the commission of sucli offea(*e.] 

8. (i) If a MagisUate of the first class, Sub-divisional Magistrate, 
Commissioner of Police or District Superintendent of Police, u})on 
information in writing and after such inquiry as he thinks necessaiy, has 
reason to believe that an offence against section 4, section 6 or section b 
is being or is about to be or has been committed in any place, he may 
either himself enter and search or by his warrant authorise any police- 
officer above the lank of a conistable to enter and search the place. 

(2) The provisions of the ®Code of Criminal Procedure, 1882, relating x of 1882, 
to searches under that Code shall, so far as those provisions can be made 
applicable, apply to a search under sub-section (1) ‘‘’[or under section 
TAl. 


lomitatiou 9. A proseciitio'n for an offence against this Act shall not be institut- 
^d after the expiration of three months from the date of the commistsion 
of the offence. 


B^iruction 10 , When any Magistrate, Commissioner of Police or Distiict 

Superintendent of Police has reason to believe tliat an offejice against 
this Act has been committed in respect of any animal, he may dii^ect the 
immediate destinction of the animal if in his opinion its sufferings are 
such as to render such a direction proper, 

IL liTothing in this Act shall render it an offence to kill any anima® 

r^ioua ^ manner required by the religion or religious rites and usages of any 

rites and race, sect, tribe or class. 

ueagee. 

Prdvision 12, iNotwithstanding anything in section 1, sections 9, 10 and 11 

shall extend to every local area in which any section of this Act 
1 constituting an offence is for the time being in force. 

iWtwi reSjjfiot 

tibi extent of '' ' ' ■ ' ' ‘ ' — ^ 

A«(t. * Iia0v 8 of the Prevention of Cruelty to Animals (Amendment) Act, 191? 

of (>iinin4 1898 (fi of 1898). 
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THE EXCISE (MALT LIQUOES) ACT, 1890. 
Act No. XIII of 1890.^ 


[28th March, 1890.1 

An Act “* * * * to apply to Malt Liquor certain provisions 
of the Sea Customs Act, 1878, respecting spirit. 

Whereas it is expedient * to apply to malt liquor 

VniofiSTS. certain provisions of the Sea Customs Act, 1878, respecting spirit; It 
is hereby enacted as follows : — 

®1. {]) This Act may be called the Excise (Malt Liquors) Act, 1890; ** Title. 

A* * * * 

2 — 5. [A7ne7iilmevt of the Exenxe Act, 1881 (XXIl of /SS2).] Rep. 
hy the E.vnse Act, 1896 {X71 of 1896). 

6— 7. [Amevd7nc7it of the JJesigal Excise Act, 1878.1 ™ 

Bengal hy the Bengal Excise Act, 1909 {Ben. V of 1909), and in Assam 
hyE.B.^ A. Excise Act, 1910 {E.B. ^ A. 1 of 1910), s. 2. 

8. [Sa'omg of legislative antlwniy of Bengal Council.1 Rep. in 
Bengal hy the Bengal Excise Act, 1909 {Ben. F of 1909), and in Assam 
hy E. B. 4r A. Excise Act, 1910 {E. B. % A. I of 1910), s. 2. 


Drawhach of Excise-duty on Export of Malt lAquor. 

VIII of 1878. «9. The provisions of section 150 of the Sea Customs Act, 1878, with Aoplloation 

respect to the allowance of a drawback of excise-duty paid on spirit 
manufactured in liritish India and exported to a foreign port, and with i®>, Act 
respect to the regulation of the drawback by the quantity of such spirit, 
shall apply alao, so far as they can bo made applicable, to fermented 
liquor made in British India from malt and so exported and to the 
drawback of the excise-duty paid on such liquor. 


* For Statement of Objects and Beasons, see Oaeette of India, 1890, Ft. Y, p. 72; 
for Debates in Ootmoil, see ibid., Ft. VI, pp. 81, 68 and 78; 

' The words “ to amend the Uxoiae Act, 1831, and the Bengal Xheoise Act, 1873, 
nnd ” in the Title and Preamble rep. by the Repealing and Amending Aot, 1914 
(10 of 19U). 

, ,* Ss. 1, 6, 7 and 8 vero declared to be in force in the Sonth^l Farganas by the 
Sonthdl Fargahae Settlement Regjalation (8 of 187^, e. 3, but as, 0, 7 and 8 
haring beta ten., the Aot has nd application in the Bonthil Farganas, 

* The word ** and ” at the end « snb-seetibn (I), and sttb-eieottlon (*) were rep. 
by the Repealing and Amending Ant, 1914 <10 of 1914). 

*S. 9 hae been d^huwd to be in forbe in 'the Rhondmals District by the 
Khondmals Laws RagUation; 1986 (4, of 1986), s. 8 and Soh,; a^d in the Angul 
District by the, Angnl Laws Regulation, 1980 (6 of 1986), s, 8 and Soh, 
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THE NOETH- WESTERN PROVINCES AND OUDH ACT. 

1890. 


Seotiome. 

1. Title. 
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11. Board of Revenue of the North-Western Provinces to be ther 
Board of Revenue of, and Chief Revenue-aiithority in, Oudjb* 
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64. Pending appeals. 
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62- Oommeucement of Part UI. 

,68*. place the Bpatd may sit, 
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(Part Z . — The North-Western Provinces,) 

Act No. XX of 1890/ 

\_16th October^ 1890, '\ 

An Act to provide for the better administration of the North- 
Western Provinces and Oudh and to amend certain 
enactments in force in those Provinces and in Oudh. 

Whereas it is expedient to provide for the better administration of 
tJie territories respectively administered by the Liexitenanit-Governor 
of the North-Western Provinces and the Chief Commissioner of Oudh, 
and for that purpose to amend certain enactments which are in force in 
the said Provinces and in Oudh; It is hereby enacted as follows: — 

1 . This Act may be called the North-Western Provinces and Oudh 
Act, 1890. 


PART L 


The NoiiTH-WESTEaN Phovinces. 


2. This Part shall come into force on such day® as the said fJommeuoe.. 
Lieutenant-Governor may, by notification in the Official Gazette, direct. 

8 & 4. lAmendment of Act XIX of 1873.2 Rep. hy the United 
Provinces Land.-^evenue Act, 1001 {U. P. Act 111 of 1901). 

A.nd wheieas it has been determined to annex the Jhansi Division, 
comprising the distritits of Jhansi, Jaluun and Lallatpur, to the 
Allahabad Division ; 


And whereas the said J ban si Division is a scheduled district under 

X[V’ofl874. the Scheduled Districts Act, 1874;® 

And whereas it is expedient that the law in force in the said division 
should, on such annexation, be the same as the law in force in the 
temporarily-settled districts comprised in the Allahabad Division, and 
that the said division should cease to be a scheduled district; 

It is hereby enacted as follows : — - 

5. (7) All enactments which shall on the day® when this Part comes 
into force be in force in the said temporarily-settled districts and not in 
the said Jhansi Division shall be deemed to come into fotce in that 
division on and from the said day. 

„ Keasone, see Oaaotta of India, 1880, Pt. V, 

p. ms for Beport of^e^leob Committee, see iM., p. 185; and for Proceedings 

in Council, m iWA, Pt. VI, pp. 17 and : 1 &, “wwu ug. 

‘The Irt April, 1891, see North-Western Pporinces Snd Oudh Gaeette, 1891. 

jrt/. i, p, 130, , * 

•Since rep, by tbe A. 0. 


Lave in force 
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BItMpe to 
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{Part 1. — The North-Western Provinces.) 

(2) Except the Jhansi Encumbered Estates Act, 1882^ and the xvi of 1882^ 
Jhansi and Morar Act, 188G, all enactments which shall on the said XVII of 
day^ be in force in the said division and not in the said temporarily- 
settled districts, iiLcluding the Jhansi Courts Act, 1867, and Act No. XVlIIof 
XXYII of 1867, shall he deemed to be repealed on and from the said 
day^ in the said division. 

6. [Awendme^it of Act XVI of iS52,] Ref. hi/ the Bifvdelkhand 
Encumhered Estates Act, 1903 {H , P. Act J of 1903), 

7. The functions assigned to the Deputy Coinmisvsioner and the 
Commissioner by the Jhansi and Morar Act, 188G, shall he discharged XVJlof 
by the District Judge and the High Court, respectively, and references ^ 

to Courts in the Jhansi District subordinate to the Commissioner shall 
be deemed to apply to the Civil Couits established in that district under 
the Bengal, ^North-Western Provinces and Assam Civil Courts Act, of 1887. 
1887. 

8. {!) On and from the said day^ the said division shall (‘ease to be 

a scheduled district^* # * # 

^ * 

(2) All cases or proceedings pending in any Civil Court in the said 
division on the said day^ shall be disposed of as follows : — 

{a) if pending in the Court of a Tahsildar or of an Assistant 
CommissioneT of the second class — by the Miinsif; 

(b) if ])ending in the Court of an Assistant Commissioner of the 

first class — by the Subordinate Judge; 

(c) if pending in the Court of a Deputy Commissionor — by the 

District Judge; 

(d) if pending in the Court of the Commissioner — by the District 

Judge, unless the case pending is an appeal from a dectrAe 
or order of the Deputy Commissioner, in which (Jase the 
appeal shall ho disposed of by the High Court, 

(3) For the pxirposes of sections 20 to 22, both inclusive, of the 
Bengal,, ^North-Western Provinces and Assam Civil Courts Act, 1887, xilofi88T. 

^ Since rep. by the Bundelkhand Encumbered Estates Act, 1908 (D. P. 1 of 
1908). 

* That is, the 1st April, 1891 . 

* Agra ** has been srubstituted for North-Western Provinces ” by the Bengal, 

A^a and Assam Civil Courts (Amendment) Act, l9Xl (16 of 1911). 

,■* The' sepohd clause of sub-section (i), and sub-section (^) were rep. by the 
BepeUitti A<rti, 1988 (1 of 1988^, s* 2 and Sbh. 

, 1 * BuWfiftion (X) rep. by tho Eepe^ling Act, 1938 (1 of 1938), s. 2 and Rch, 
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1890: Act XX.] Noith-Westem Provinces and Oudh. 

(Part 7 , — The North-Western Provinces. Part 77. — Oudh.) 

all decrees and oiders passed by Civil Couris in tlie said division and 
not appealed against before tbe said day^ shall be deemed — 

{a) if passed by tbe Court of a Tabsildar or an Assistant 
Commissioner of the second class — to have been passed by 
a Mansif; 

(h) if passed by tbe Court of an Assistant Commissioner of tbe 
first class — lo Lave been passed by a Subordinate Judge; 

(c) if jiassed by tbe Court of a Deputy Commissioner or tbe Com- 
missioner — to have been passed by a District Judge, 

[4) Where any Civil Court ceases by reason of tbe passing of this Act 
to have jurisdiction ’svith respect to any case, any proceeding in relation 
to that c>ase whicli, if that Court had not ceased to have jurisdiction, 
might have l>eeii bad therein, may be had in the Court to which the 
business of the former Court is transferred by sub-section (2); but this 
sub-section shall not apply to cases for which provision is made in 
section 623 or section 649 of the Code of Civil Procedure.*® 

(J) In the case of apjycals from the decrees and orders mentiouied in 
sub-section (5) the period of limitation shall be calculated in atjcord- 
ance with the provisions of section 15 of the Jhansi Courts Act, 1867/'* 
as though this Act had not been passed. 


J>ART II. 


Oudh. 


10. This Part shall come into force on such day^ as the Chief 
Commissioner of Oudh may, by notification in the Official Cfaaette, direct. 

XI. (I) On and from the day on which this Part comes into force the 
Board of Revenue constituted under the N'orth-'Western Provinces liand 
Revenue Act, 1873/ shall be deemed to be also the Board of Revenue 
for the territories administered by the Chief Commissioner of Oudh, 
and shall be known and designated as the Board of Revenue of the 
North-Western Provinces and Oudh/ 

(2) All references made in any enactment as amended by this l^art 
to the Board of Revenue shall be deemed, so far as they relate to Oudh, 
to refer to the said Board. 

^ That is, the Ist April, 1891. 

* See now the Code of Civil Procedure, 1908 (5 of ioOS). ! 

« M 18 of, 1867 rep. by s. 6 ») of AM 

nm Jatoafy,, mi, m the ProVipOeS «Ad Oudh QaeMe, 1890, 

Ft. L p. 661. 'I ", ' , 

* V. Pi lAiwlkevenue A.M WOl (tJ. P» 8 of X90J>^ e. 9, but 

not so- as to done Ae*, 19 of 1678, m 8. 

* Now the Board of ReVooue of .tliie. tJ., , 
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{Part 11. — Ottdh, Part 111. — The N orfh-W estern Provinces and Oudh.) 


Peixdiag 

appeals* 


Ooiamenoe- 
ment of Part 
HI. 

Place where 
ihe Board 
m&y fflt* 


(5) In any enactment for tie time bein^ in force in the territories 
administered by the Chief Commissioner of Ondh, in which the expres- 
sion Chief Revenme-anthority ’’ or Chief Controlling Revenue- 
authority is used, the expression shall, subject to the provisions of any 
enactment passed after the said day,^ be construed, so far as the said 
territories are concerned, as referring 1o the Board of Revenue of the 
North-Western Provinces and Oudh,^ 

T.2 to 53. [iZe-peoiei.] 

54. All appeals pending when this Part comes into force^ from 
decrees or orders passed under the same Act shall be disposed of as if 
this Act had not been passed : 

Provided that the ® [Provincial Government] may, by order, transfer 
to the District Judge any appeals then pending before the Commissioner 
or Collector in cases in which the appeal will, under the Oudh Rent XXII of 
Act, 1886, as amended by this Part, lie to the District Judge. 

*'55 to Repealed. 'I 


PART III. 

Ttiv. Noeth-Wbstjsrn Provinces and Oudh. 

62. This part shall come into force on such day^ as the Lieutenant- 
Governor of the North-Western Provinces and Chief Commissioner of 
Oudh may, hy notification in the Official Gazette, direct. 

63. (1) Notwithstanding anything section 128 

of the Oudh Rent Act, 1886, the Board of Revenue of the North-Western xxilof 

- - 1886 . 

^ 1st January, 1891, see the North-Western Provinces and Oudh Gazette, 1890, 

Pt. I, p. 661. 

^ Now the Board of Revenue of the XJ. P. 

These sections amended certain Central Acts : — 

Ss. 12 to 34 Act 17 of 1876. 

S. 35 Acts 18 of 1876 and 14 of 1878. 

Ss. 36 & 37 Act 4 of 1878. 

S, 38 Act 3 of 1879. 

Ss. 39 to 42 Act 13 of 1879. 

S. 48 Act 22 of 1881. 

Bs. 44 to 53 Act 22 of 1886. 

They have been repealed as follows: — 

Ss. 12 to 36, 18 to 27 and 32 to 34 hy XT. P. Act 3 of 1901, 

Ss. 17, 35, 48 and 50 by Central Act 12 of 1891, 

Bs. 28 to 31 by G. P. Act 3 of 1899, 

Ss, 36 ^ 37 by G, P. Act 5 of 1894, 

Ss. 38, 44 to 47, 49 and 51 to 58 by Central Act X of 1988, and 
8. 43 by Central Act 12 of 1896. 

* That is, the 1st January, 1891. 

“Subs, by the A. 0. for Chief Commissioner^*. 

* Ss. 55 to 60 amended Act 22 of 1886 and s. 61 amended Act 9 of 1881, Ss. 65 
and 57 to 61 were rep. by Act 1 of 1988 and s. 66 by Act 12 of 1891, 

* Section 68, so far as it relates to Act 12 of 1881, that is the words ''in 
a., 158 of the Norf^Westera Provinces Bent Act, 1881, or ** were repealed by the 

Act, 1901 (G. P. 2 of 1901). 
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]18©0: Act XX.] North-Western Provinces and O'udh. 

(Part 111, — The North-Western Provinces and Oudh.) 

1891: Act VIII.] Easements, 

1891: Act XV.] Moorshedahad, 

Provinces and Ondli shall, for the disposal of cases under those Acts, 
sit in such place or places in the North-Western Provinces or Oudh 
as ^[the Provincial Government] may, by notification in the Official 
Gazette,^ appoint in respect to cases under either of those Acts. 

(2) For the disposal of cases other than those referred to in sub-sec- 
tion (1) the said Board may, subject to the orders of ^[the Provincial 
Government], sit in any place in the Norih-Western Provinces or Oudh 
that the Board thinks fit. 

64. [^Amendment of seetton 4, Act XIX of -7S75,] Rep, hy the 
United Provinces Land-revenue Act, 1901 (U, P, Act 111 of 1901), 


V of 3 882. 


Act No. VIII of 1891." 

\6lh March, 1891,2 

An Act to extend the Indian Easements Act, 1882, to certain 
areas in which that Act is not in force. 

Whebeas it is expedient to extend the Indian Easements Act, 1882, 
to certain areas in which that Act is not in force; It is hereby eivacted 
as follows: — 

1 . The Indian Easements Act, 1882, is hereby exiended to the terri- 
tories respectively administered by the Governor of Bombay in Council 
and the Lieutenant-Governor of the North-Wostora Provinces and Chief 
Commissioner of Oudh. 


KxtonHiojj of 
Act V, 1882, 
to Bombay 
and the 
North- 
WetfterD 
Provinces 
and Omdh. 


THE MOOESHEDABAD ACT, 1891. 


Act No. XV or 1891.* 

l2Jst March, 1891.'] 

Ad Act to confirm and give effect to an Indenture between 
the Secretary of State and the Nawab Bahadoor of 
Moorshedabad, Amir-ul-Omrah. 


Wheuioas it is expedieut to oonfiria and give effect to the indentnre PrewnWe. 
which is set forth in the schedtile to tibiis Act and which wad made the 


A. 6. for “the «*£4 ’lientenant-Ooreraor 


and 


Chief 


’Subs, the 

^“FTSfioation deelarlng that tW Bowed ct ^^veave 

juartors of any dirtrioi of ttw United TwrinnW, XT, P. Iftf Bxtim mi. 

‘For Statement of Obje«t8^o»4 ^RSMonSi I’ 

p. 1 ; for Report of the Select Cta»anitt«, «6e tM.,, Ft. V, p. ISj and for Proceed- 
ings in Oounoil, see ibid., Pt. JPfc 3 ,a?id ^ iooi d* v 

‘For Statement of Obieots and Masons, m ®»®e**e of 18W, Ft. v, 

p. 388j,and for Frooeedine* in OopnC'h fe* wt&.. Ft. vl, pp. 130 ana 118. 
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Moorshedabad, 


[1891: Act XV. 


Title and 
commence- 
ment. 
Oonfirma- 
tion of 
indenture of 
Maroli, 1891. 

Additions to 
eohedole to 
indenture. 


timitatioii 
for claims to 
scheduled 
immoveable 
^perty. 


IPerpetual 
tlaeoent of 
Ittoperty. 



twelfth day of March, 1891, between the Secretaiy of State for India 
in Council of the one pait and Ihtisham-ul-Mulk Riais-ud Dowlah. 
Amir-ul-Onirah ISTawab Sir Syud Hussan Ali Khan Bahadoor Mohahat 
Jung, Gr.C.I.E., Nawab Bahadoor ot Moorshedabad, eldest son of His 
late Highness Moontazim-ul-Mulk Mohsen-ud Dowlah Kureedoon Jah 
Syud Monsoor Ali Khan Bahadoor Nusrut Jung, late JSTawab Nazim of 
Bengal, Behar and Orissa, of the other part; It is hereby enacted as 
follows : — 

1. (?) This Act may be called tbe Moorshedabad Act, 1891; and 

{2) It shall come into force at once. 

2. The said indentui‘e is hereby confirmed. 


S. (i) The ^[Provincial Government of Bengal (hereafter in this 
Act called the Provincial Government)], by notification in tbe ^[Ofl&cial 
Gazette], may in ®[its] discretion, on the written request of the Nawab 
Bahadoor of Moorshedabad for the time being, add, in such form as the 
^[Provincial Government] may think fit, to the schedules of immoveable 
property which are annexed to the said indenture any additional 
immoveable property which may be acquired from time to time for the 
maintenance of the position and dignity of the Nawab Bahadoor of 
Moorshedabad for the time being. 

(3) No such notification as is referred to in sub-section (7) shall be 
made without such previous publication as would be necessary under 
section 6 of the General Clauses Act, 1887,^ in the case of a rule to be i of 1887, 
made under an enactmenb to which that section applies. 

(5) The publication in the ^[Official Gazette] of such a notification, 
as having been made by the ^[Provincial Government], shall, subject 
to any further order of ihe ^[Provincial Government], Be conclusive 
proof with respect to the subject-matter of the notification. 

4. No right to any immoveable property mentioned in any of the 
schedules to the said indenture, or in any addition which under the 
last foregoing section may from time to time be made to those schedules 
or any of them, shall, if the right has not accrued before the passing of 
this Act, be acquired by any person by adverse possession or assertion 
of title unless such adverse possession or assertion of title is found to 
have existed for sixty years. 

5. All property, moveable and immoveable, mentioned in the said 
indenture, or in any of the schedules theteto or in any addition which 
under section 3 may from time to time be made to those schedules- or 
any o^ them, shall descend and, subject to the provisions of the said 
inde^iure, be enjoyed for ever by the NaWab Bahadoor of Moorshedabad 
for fits time being. 

^ the A. 0. for a. 9 ’ in 

* Sub®, by the A. 0, for of India 

*^ 8ubfl. by the A. O* far 

^ riOw the Clauses Act, J897 (10 of 1897), s. SI3. 
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63«:64 
Viot., 0. 


6. The said indenture shall for all the purposes of all enactments for Rpiieffrojia 
the time bein^ in force be admissible in evidence and have in all othej' 
respects the same effects as if it bad been duly stamped and registered in laws, 
such manner as those enactments, or any of them, or any mle or oj'der 
under any of them, may require. 


THE SCHEDULE. 


THE COLONIAL COURTS OF ADMIRALTY (INDIA) 

ACT, 1891. 


Act No. XVI of 1891.® 


27 . 


I14th May, J89J.'] 

An Act to declare certain Courts in British India to be Colonial 

Conrt.s of Admiralty. 

WHEREA.S it is provided by the Colonial Courts of Admiralty Act, 

1890.'’ that the Legislature of a British possession may by any colonial 
law declare any Court, of unliniii.ed civil jurisdiction in that possession 
to be a Colonial Court of Admiralty; 

And whereas it is expedient, in pursuance of that, provision, to declare 
certain Courts in British India to be Colonial Courts of Admiralty; 

It is hereby enacted as follows: — 

1. (!) This Act may he called the Colonial Courts of Admiralty Title ao* 
(India) Act, 1891 ; and 

(If) It shall come into effect — 

(«) if Her Majesty’s pleasure thereon has been signitled, by ‘noti- 
fication in the ’’[Official Gazette], on or before the first day 
of July, 1891, then on that day, or 
(h) if Her Majesty’s pleasure thereon has not been so signified on 
or before that day, then on the day on which Her Majesty’s 
pleasure shall be signified by such a notification as afm'e- 
said. 

The following Courts of unlimited civil jurisdiction ate hereby Appototmeiit 

ofOolooialj. 


cosuuenos- 

meat* 


declared to be Colonial Cotirts oi Admiralty, namely : 

(Jf) the Hig-h Contt of Jndicat'ure at Port William in Bengal, 

* The Indenture is not reprinted here. /See the OoUection of the Aebs passed hy 
the G. Gt of India in <3. for the y«ar 1801, pp. 121 to 144. 

^For Statement ofjOhje<stfl end Reasons, see Gaoette of India, 1S91, Pt. V, 
p, 140, and for Fr<^eealnfe in Oonn^il, see tWd., 1891, Ft. yi, p, 116* 

, , „ •CplJ. Stat-, Vol'W. 

i,' ' Ij;er 'Majesty^s .Apaent to thijii Aot, m G4»ette of 

« Sxiba. bjf tiiie At :<l>f Gooett^'of India ' 


Courts of 
Admire3i^^ 



148 


Colonial Courts of Admiralty. [1891: Act XVI. 
Bankers^ Boohs Evidence. [1891: Act XVIIIo 


Coofltraction 
of ladiaa 
Acte refer- 
ring to 
Admiralty 
and Vice- 
Admiralty 
Courts. 


Court-fees 
ia suits in 
the Colonial 
Court of 
Admiralty 
at Karachi. 


Title and 
extent. 


(2) the High Court of Judicature at Madras, 

(3) the High Court of Judicature at Bombay, ^[and] 

z * * * *■ * 

(6) the District Court of Karachi 

3. The expressions “ Court having Admiralty jurisdiction and 
‘‘ Admiralty Court and the expression Admiralty or Yice-Admiralty 
cause,” and other expressions referring to Admiralty or Vice-Admiralty 
Courts or causes, shall, wherever any such expression occurs in any 
® [Indian law], be deemed to include a Colonial Court of Admiralty and 
a Colonial Court of Admiralty cause, and to refer to a Colonial Court 
of Admiralty or a Colonial Court of Admiralty cause, respectively. 

4. Court-fees in suits instituted in the Colonial Court of Admiralty 

4* ♦ * * Karachi shall, unless the jurisdiction of the Court 

is to be exercised in any matter relating to the slave-trade, be leviable 
in accordance with the provisions of Chapter III of the Court-fees Act, 
1870. 

5. [Repeal,^ Repealing and Amending Act, 1914 (X 

of 1914). 


THE SCHEDITLE. 

Enactments eepealed. 

\Rep. by the Repealing and Amending Act, 1914 {X of 1914).1 

( 

THE BANKERS’ BOOKS EVIDENCE ACT, 1891. 

Act No. XVIII of 1891.* 

' [1st October, 1801. ] 

An Act to amend the Law of Evidence with respect to Bankers’ 

Books. 

Whereas it is expedient to amend the Law of Evidence with respect 
to Bankers’ Books; It is hereby enacted as follows: — 

1* (1) This Act may be called the Bankers" Books Evidence Act, 189 L 


* Ins, by the A. 0, 

* The words and figures (4) the High Court of Judicature at EangooU, (5) 
the Court of the Kesidenb at Aden, and rep. by the A, 0. 

•Subs, by the A. 0. for enactment of fche G. Q. in C., or of a G. m 0. 
or lieuteuant-Governor in Council 

•The words “Eangpon, Aden or’’ rep. by the A. 0. 

For Statement of Objeote and Reasons, see Gassetto of India, X891, Pt. V, 
p. 24j for Eepbrt of the Select Committee, see iUd., p. X89, and for Proceedings la 
Couiw^b (bid., Pt. VI, pp. 16, 26^, 117, 185 and 140. 

, Hm. Act has been decided to be in force in British Baluchistan by the British 
14^^® Eegulation, X91S (2 of 1918), and in the Sonthal Patganaa by 
PA>^gai^a$ Settlement Eegulatioti (8 of 1872). 


E of 1870. 
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{-<?) It extends to tlae AvLole of Biilisli India 

4lli ^ ^ ^ ^ ^ 

2 . In this Act, unless there is something repugnant in the subject or Definitions, 
-context, — ' j 

^[(i) " company ^ means a company registered under any of the 
enactments i elating to companies for the time being in force in any 
-part of His Majesty’s dominions or iiicoi’porated by an Act of Paxdia- 
ment or by an Indian law or by Eoyal Charter or hy Letters Patent;] 

(2) bank and banker mean — 

(а) any company canying on the business of bankers, 

(б) any partnership or individual to uliose books the provisions 

of this Art ^hall have l^een extended ns hereinafter pro- 
vided , 

'[(r) any post ofH(*e savings bank or money order office:] 

(3) bankers’ books imdude ledgers, day-books, (‘ash-books, 
accouut-books and all otln*r books used in the ordinary business of a 
bank : 

(4) legal pro(‘eeding'’'’ means any pi‘o(‘ecding or inquiiy in which 
.evidence is or may be given, and includes an arbitmtion : 

(5) the Court mea-ns the person or persons before whom a legal 
'proceeding i4 held or taken : 

(fl) fTudge ” means a Judge of a Coxirt ; 

(7) tn’al ” means any heading before the (.^ouri at wlii<*h evidence 
is taken : and 


(S) certified copy '^' means a (' 0 ])y of any entry in the books of a 
hank together with a certificate written at the foot of sxich copy that ib 
is a true copy of such entry, tha‘t4uu*h entry is contained in one of the 
ordinary book's of the bank and made in the usual and ordinary , 

course of business, and that such book is still in the eusJ:otly of the , 

such certificate being dated and subscribed by the 
.or manager of the bank with his name mA offidal title. 

8^ The ^[Proytncial ‘Government] may, from time to time^ by nOti^ Power to 
fleation in the ibSlciall Gasfette/ extend the proyisions of the Act to 
books of any partnership or indiyidtial ' c^ on ith® btieiness of 


bankers within th^ iaytdtories unde? ,its %dniihl^<,tration, and keeping a 
set of '^not ordiina^^ awtmjfe' namely, a .cash^bpok* 

'a day-book or j'otignat^ f ''l«dgbir*'i apA' 'mif' 'in, like , fnanher'' 
vany'suoh'nAtifl^^n. ' ' j !V' - '/i*':''!. ; ''f 


‘U I ,'^1' 








I'M 
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Batil-ei/ Boohs Eridenrc. [1891: Act XVIIIo 


Ijaukers’ 

baoks. 


Cafae in winch 
officer of 
banh not 
compellable' 
to produce 
books. 


Inspeotiou of 
books by 
order of 
Court or 
Judge. 


Codt3. 



facie evidence of the existence of siicli entry, and shall he admit led ai 
evidence of the matters, transactions and ac counts ilierein recorded m 
every case where, and to the same extent as, the original entry 
is now by law admissible, but not further or otheiwvise. 

5- No officer of a hank shall in any legal proceeding to wdiidi the 
bank is not a party be compellable to produce any banker’s book Urn 
contents of which can lie proved under this Act, or to appear as a wihicsi 
to prove the matters, transactions and accounts therein I'ecordod, 
by order of the Court or a Judge made for special cause. 

6, (1) Dll the application of any party to a legal pj'oreeding llie 
Court or a Judge may order that such party be at lihertv to iuspecd and 
take copies of any entries in a banker’s book for any of the purposes ut 
sucb proceeding, or may order the bank to pre])are and produce, within 
a time in he specified m llie order, certified copies of all such entries, 
accompanied by a further certificate that no other entries aue to be found 
in the books of the bank relevant to the tnuLiers in issue in such ])roc(‘tMl- 
mg, and siicli iurlher certificate shall be dated and subscribed in mannej; 
hereinliefore directed in reference to certified copies. 

(^) xin order under this or the preceding scoiioii may be made eitlior 
with or without flumraoning the bank, and shall bo served on the liank 
three clear days (exclusive of l>ank holidays) before the same Is to be 
obeyed, unless the Court or Judge shall otherwise clireef, 

(3) The bank may at any time before the time limited for obedience 
to any such order as afoi’esaid either olfer to produce their books at the 
trial or give nolico of tlieir intention to show cause against sucb order, 
land ihereiipoii tJic same shall not be enforced wdthoul fiu'ther order. 

7. (i) The costs of any application to the Court or a Judge under or 
for the purposes of this Act and the costs of anything done or to he done 
under an ordei* of the Court, or a Judge made under or For (he ])iivposeft 
of this Act shall be in the discretion of the f^ourt or Judge, who may 
fuiiher order such costs or any pari thereof to he j)aid to any party l>y 
the bank if they have been incurred in conHe((uen(*o (»f any fault or 
improper delay on the part of the bank. 

(2) Any order^made under this section for tlie payment of cost-^^ tO' 
or by a bank may be enforced as if tbe bank w^ere a party to the jn’o- 
ceeding. 

, (3) Any order under this section awarding costs may, on application 
to- any Court of Giril Judicature designated in the order, be executed 
by such Court as if the order were a decree for money passed by itself ; 

I’ro'Tided that nothing in this sub-section shell be construed to dero- 
gate from any power which the Ooxirt or Judge making the ordei* may 
possess for the enforcement of its or liis direot^iQins with respect to the 
payment of coetss* 
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1882: Act II.] VaJ Illation, 

^[THE MAEEIAGE VALIDATION ACT, 1892.] 

Act No. IT of 1892 

['JOtlf January^ 1892,'] 

All Act to validate certain marriage.^ solemnized under Part V I 
of the Indian ChiTstiaii llarnage Act, 1872 

V'uiiiKAS proviHioii is itiadc iii Viwi YJ (it' tlio Indian Olirislian 
lV of 1872. ilaiTiag't* Ad, 1873, for tbe ^'(Jl(‘nlnl7^l1^on ol l')et\^een persons 

ul whom lioili lU'C Native fTirislians, Init not of man iajjt'os hoiwetm per- 
sons of wliom one oiily is a, Naii\o ('huMian; 

And wliereas ])orHons luensed nndtn* seidiun f) of ihe said Act have 
in divers parts of Uriiisli India, ihron^li i^'norajH'c of iho law, ]>enniiied 
iiiaiviiig(‘h to he soleniniyi^d in their ])ie^ein‘e niuhn* ilio said Lhu*1 between 
person^ of whom oxk' is a \idi\e (^hri^iian and ih(‘ nihev is not a Native 
Chiistian ; 

And whereas it is evix'dieiit that mk'Ii marriages, Imvinp^ been aoleni- 
mV.erl in good faith, should be validated; 

Tt is hereby enacted as follows; — 

1, [CoimnencemeiU,] /?ey;. fn/ fhr Ih'pafihvy and Aincndnng Aal, 

29U (W of 1914), 

2, In this Act ilio e\|)r(*ssi()u ** Nuiive ('hri^tian lias 1b(j same Doiiiuiicu- 
XV of 1872. meaning as in the Indian tlirihiian Marriage Act, 1873. 

8- All niarriugos which have already been soleTnni5i(‘d under Part VI v^'^lKUtioa 
XV of 1872. of ilio Indian Ohristinn Marriagn A(‘l, 1873, between per.sons of whom 
one only was a Native Ohristiun, shall Ijc us good and valid in law as 
if aiK'h inaiTiagOH bud 1 k‘cmi wdemnl/.ed Imi^vcen ]>ers(ms of whom both 
w'cvo Native Chrifliians: 

Provided that notliing in this section sha,ll apply to any marriage 
which had hoeu judi(‘ially di-cJavcd to be null and void, or to iiuy case 
where edthor of the [Kirties has, sinta^ tlm solemn issatiori of snob marriage 
and prior to the commenitoment of this Act, contracted a valid niarrisigo. 

4. ( hod iflcai OH of marriagcH whicli aro declared hy the last foregoing Validation df 
se(‘tion to be good and valid in Unv, and vegist(n*-hook.s, and certified 
copies of tnio and duly authenticated exiraids therefrom, d(»posiicd in marmgea. 
compliance with tho law for the time being in rorne, in so far as the 
registfer-boohe and extracts relate to such marriages as aforesaid, 
be received as evidence of such niurriages as if such inartiagee had been 
eolcmnissed belwoew persons of who3in bath were STative Obrisiiane- 

^ Kh title given by Wlttdian B 1897)! ' 

58'ot Stetemeut of Obje^^ and Roasowsif He of Indiji 18®!, Pt. V, 

p, for Report of the Seloct Committee, kee l69S, Rt, v, p. S iwfid for 

Rroccediugs in Counplb 3«e iMd., Ft. TI, pyiif, M ibidi, :im, Ft. VI, . 

p. 11 . ' ' ' 

This Act km been dedlll^ tp he in the SontW Parganas, by the Sonthal 

Fnrganas Settlem^t Re|fuimtl<w^»; (4 t67®), aniAn British Bstkehiston fey tho 

; ^ -S^itiHh PahioWst^nMw^.ltegnlatiiti, ,W18 (2 oflfelS). 

' ' "■ : " . ' , : ' , ' ’ ' 
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Maniage Validation. 
Bengal Milihinj Police. 


[1892: Act II. 
[1892: Act V. 


Application 
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solemnizing 
irregular 
marriages. 


Title, extent 
and oom- 
menoement. 


Definitions. 


5. Eeferences in this Act to tlie Indian Cliristian Marriage Act, XV of 1872* 
1872, stall, so far as may be reciiiisiie, be construed as applying i\\>o 

to tire corresponding porlions of tlie ^Indian Marriage Act, 1866. V of 1865* 

6. If any person licensed under section 9 of the said Act to grant 
certificates of niarnage between ISTative Christians shall at any time after 
the commencement of this Act solemnize or aifect to solemnize any 
marriage under Part VI of the said Act or grant any such certificate as 
therein mentioned, Jmowing that one of the paHies to such marriage or 
affected marriage was at the date of such solemnization not a Christian, 
he shall be liable to have his li(*enso cancelled, ynd in addition thereto 
he shall be deemed to have ])een guilty of an offence ])Toliibited by sec- 
tion 73 ol the said Act, and vsliall lie puuishalde a(*cordingly. 


THE BENGAL MILITARY POLICE ACT, 1892. 

Act No, V op 1892.^ 

[25ih Match, 1892.] 

An Act for the Regulation of the Bengal Military Police. 
WmkiiAs it is expedient to make provision fur the better regulation 
of the Bengal Reserve Police; It is hereby enacted as follow's: — ' 

1 , (il This Act may he called the Bengal Military Police Aoi, J892. 
(2) It extends^ to the whole of the territories subject to the Lieuten- 

ant-Grovenior of Bengal; and 

(J) It shall come into ion'c on suclV day‘ as the ‘’[Provincial Crovern- 
ment] may, by notification in the ‘^[Official (Tazcite], appoint in thie 
behalf, 

2. In this Act, unless there is sonibithing reiiugnant in the subject 
or context, — 

(i) ‘‘ Military Poiice-otti(‘er means pertion, appointed to the 
Bengal Police Poi‘ce under section 7 of Atd V of 1861,’' 


^ Eop. (except as to Stxaits Rottlenietits) by the Indian Christian Marriage 
Act, 1872 (15 of 1872). 

* For Statemenb of Objects and Reasons, see ^aetie of India, 1892, Part V, 
p. 22: and for Proceedings in Council, see i&td., Part VJ, pp 22, 35 and 52. 

This Act has been declared to be in force in the Sonlhal Parganus by the Sonthal 
, Par^nas ^ttleutent Regiiktion, 1872 (3 of 1872). 

■ ’It has' since been repealed in Fastem Bengal unJ Assam by the F, B. and* 
A. 'Military Politfe Act, I9l2 (E, B. A, 3, of 1912) and’ in the ffengal Presi- 
d^oy, by t^he Bengal Laws Act, 1914 (Ben. 1 of ScU. IV. It is therefore 

maw , ih force only in the Prormces of Bihar and Orissa except the districts of^ 
Sambiipnr,. Oanjam and Roraput. 

* The lat May 1892, see Calcutta Gazette, 1892, Pt. I, p. 440. 

* Subs, by the A. 0* fo** ^ ” 

’Siibs. by the ,A. 0, for 

^ Tlie Police Act, 1861. 


*^^lcutta Gazette 
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Bengal Mthtarg Police. 
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XV of 1800, 


who has signed the statemeni iu the Schedule to this At‘t, 
in aocordance with the piovisions ol: this Act : 

(2) active service means service against hostile tribes or other 
persons in the held : 

(5) District ilagistrate ” incdudes a Depuly Cuniiaissionei, un 
Assistant, Comniissiuner in einirgc ot a sub-ilivi^ion ^\^(iha 
the i^ui)eJ intend eiit of the Soni/i Lushai 

(4) Oomnuiiidant means a person appointed l>y the -[Pro- 
vincial Governinont] to }>e a Ooniimuidaut ot Military 

Police, and intdudes a District Sui>eriiUeudeut of Polire 
and an Assistant District Snperlnteudeut ol Police m 
cliarge of the (dvil jiolice ol a district or ol a sub-divisioji : 

(5) Second -in-Command means a ptn'son appoiiiled by tlie 

-[Ih’ovimaal Govenimeut'j to be a Secoiid-iu-Uommand ot 
Military J’olicc, and includes an Assistant District Sup- 
erintendent ot Police not in <*hur<>v of the civil ])olice of 
a <liHtrict or of a siih-division : and 

(tfj the expressions imson to helie\e/' criminal force," 
“ assault/" fradalently and voluntarily causing 
hurt have the meanings assigned to them respectively in 
the Indian Penal Code. 

8, (Z) Dolore an officer ap)X)iuted to the Bengal l^olice Force undei 
section 7 of Act V of I8(U*‘ is appointed to l)e a Military Police-officer, 
the statement in the Schedule shall be read and if ue(x*Hsary explained 
to Mm in the presence of a Magistrate, <!oinmundaut or Secoiul-iu- 
Command, and shall be signed by limi in mdxrujwlcdgnieut of its having 
been so read to him. 

(2) JMotwiUmtunding any notice giv(m under section 9 of Act V of 
1861/'^ a Military Police-officer shall not bo entitled to be dischargetl 
from the Bengal PoH(‘,e Force excei)t in accordance wdlh the terms of 
the statement •wlncih he lias signed under this Act. 

4- (/) There may bo all or any of the following classes of Military 
Police-officers, whicdi shall take rank in the order mentioned, namely : 


Enrolment 
and diH- 
chargo of 
Military 

olKccrw. 


(x) jfuUjdar:t^niajov, 

(ii) suhadan, 

(iii) jmnadarSf 

(iv) liavildaTS-mitjor, 


(v) liavildafs^ 
(Vi) naiks, 

(vii) buglers, and 
(viii) sei^ojiJif 


OlasHOH and 
gradoK of 
Military 
Police* 
offioora. 


and siicli grades in each, class as the ®[ProTincial Government] may 
direct, 

(B) The expression superior officer ” in this Act means in relation 
to any Police-officer ; — 

(a) any officer of a higher class than or of a higher grade in the 
same class as himself, and 

* Xhe Act having, been rejiieAled in Assam, these words ore otiose. 

• Subs, hf the. A, ,0. for " X,. G.” ,, 

•The Polioe, ,A«t, ' if*' 



bemt'us 

offpncee. 


Lees 

offe«»Des, 
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(Jb) any Secojid-in-Ooiiiioand, CuiiinKaiulaiit 0]‘ District Magis- 
trate. 

5. A Military Police-officer who — 

(a) begins, excites, causes or joins in any mulin}^ or sedition, 

or, being present at any mutiny or sedition, does not use 
his utmost endeayours to suppress it, or, knowing or having 
reason to believe in the exisience of any mutiny, or of 
any intention to mutiny, does not wilhout delay give 
information thereof to his eoinnianding or oilier superior 
officer ; or 

(b) uses, or attempls to use, criminal force (o, or (commits an 

assault on, his superior officer, wdieilior on or off duty; or 

(c) shamefully abandons or .delivers up any garrison, fortress, 

post or guard which is (iommiitcd to his charge or which 
it is his duty to defend; or 

(d) directly or indivefdly liolds coiTesj>ondeiU‘-e with, or assists or 

relieves any person in arms against the vSiate, or omits to 
discover immediately to his commanding or other superior 
officer any such con'espondence coming to his knowledge: 
or 

who, while on active service, — 

(e) d]S(»hoys the lawful oomminiid of ins supcuor oilu'or; oj* 

(/) deserts the scivice; or 

(g) being a sentry, sleeps upon Ins post, or ([nits it without 

being regularly relieved or witliout leave; or 

(h) without authority leaves liis coimminding officer, or his post 

or party to go in search of plundei*; or 

(i) quits his guard, picquet, party or pitrol without being regu- 

larly relieved or without leave; or 

(j) uses criminal force to, or commits an assault on, any person 

blinking provisions or other necessaries to camp or 
(liiarters, or forties a safeguard, or without authority breaks 
iuto any house or any other pla(*e for plunder, or plundei's, 
destioys or damages any property of any kind; or 

(k) intentionally causes or spreads a false alarm in action, camp, 

garrison or quarters, 

shall be punished with transjiortation for life or for a term of not 
less than seven years, or with imprisonment for a term which- may 
extend to fourteen years, or with fuie which may extend to three 
months^ pay, or with fine to tliak extent in addition to such sentence 
of transportation or imprisonment, as the (iase may be, as may be 
passed upon him under this section, 

6. A Military Polioe-o-fficer who-t- 

(a) is in a state of, intoxication when om or for any duty or on 
. , , ; jg^arade or on line of march j pr 
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ib) strikes or attempls to foi'ce any sentiy , or 

(c) being in coninuind oi a guard, piec^uet or patrol refuses to 

receive any pusoner duly coimniited to liis eliarge, or 
■wiiliout propel autliorit}’- releases any prisouei*, or negli- 
gently suitors any prisouei to escai)e ; oi 

(d) being under anvsl or in confinement, leaves his arrest or 

('onfinenipnl betove be is set at liberty ly proper autboiity; 
or 

(e) is grossly insuborclinaio or insolent 1o liis su|)orior oflieer in 

tlie OAecnilion of Ins otlu'e; or 

(/) r(d'us('s to sn|)(n*iii^‘iid or assist, iu the niulviiig' oi any field- 
work or oih(M‘ nork of an\ df senplioii ord( 0 ‘(id lo be trade 
eiilier ni (pniriers or in ilie Keld; or 
(g) sirik<‘s or olluuwise ill-nses any tniliiar\ Pol u*e-offieei sub- 
ordinate to him in rnnk ot* jiosition; <ir 
(/i) being in e<imniai!(l at an;^ or ott t,be maieb, attd H‘eeiving’ 
a comidaiiit. lliai an^v andm* his cominaiid has beateu 
'or oiluu’uiht^ inali i tailed oi oppressed any [leison, or has 
conuuittcMl a,riy liot, or trespass, fails, on [uoof of ibe trtitb 
of the (‘omjdaiiil, to Lave duo reparation made as far aa 
possible io tln^ injured person ami to rt^port the (-use in 
the ):rop(<r aulboriiv; or 

(i) designedly or iltroiigh negl(‘f I injtnus ot' loses, or fraudti- 

loutly <Uh|k)S(‘s of, his anns, elolJies, tools, cquipuienis, 
'ammunition, aet-onlimnents or Military Police uecessarieB, 
or any smdi artitdes eninisied to him or belonging to any 
oilier person ; or 

(j) malingers, or feigns or ptruluees disease or iiiKnuily iu him- 

self, or intentionally (bdays his eiire, or aggravates his 
disease or infirmity; or 

(fc) with intent to render himself or any other ])ersoB unfit for 
flervL(‘c\ voluntarily causes hurt to himself or any other 
person; or 

who, while not on active service, — 

(l) dieoboys the lawful ootniiuand of his stijieriov officer; or 

(m) plunders, destroys or damages any property of any kind; or 
(rt) being a sentry, sleeps upon his post or (piits it. without being 

regularly relieved or without leave; or 
(o) deserts the service; 

shall be punished with impTisonmont for a term which may extend io 
one year, or with fine which may extend to three montlm' pay or 
witlji, both* , 

, 7- (1) A District Magistrate, Commandant or Hecotul-in-Oommautl, Minor .. j 
or an officer not being l^low the rank of mhndm commanding a separate, 
detachment or ah outp^s^ 0]f ^ temporary ootnmjEind at the heedra^rtiex^s > 
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DiBoipliaaTy 
am other 



mi and 



nf a district daring ilie absenue of tbe District Magistrate, Commandant 
and Seoond-in-Connnand may, witliont a formal trial, award to any 
Military Police-officer who is subject to his authority any of the follow- 
ing punishments for the commission of any petty oifence against dis- 
cipline which is not otherwise provided for in this Act, or which is not 
of a sufficiently serious nature to call for a prosecution before a Criminal 
Tourt, ihat is to say — 

(a) imprisonment to the extent of seven days in the quarter-guard 
or su(ih other place as may be considered suitable, with 
forfeiture of all pay and allowances during its continu- 
ance ; 

ih) pimisbnient drill, extra guard, fatigue, or other duty, not 
exceeding thirty days in duuriioii, with or without confine- 
ment to quarters. 

\2) Any (Uie of these piinislimenis may bo awarded separately or 
in (‘ombinatioii with any one or more of the others. 

8. A person sentenced under this Act to inqirisonment for a period 
not exceeding three luontbs shall, when be is also dismissed from the 
Bengal Police Force, be imprisoned in the nearest or such other jail as 
ilie ^[Pi'ovincial Government] may, by general or special order, direct; 
but, when be is not also dismissed from tliat force, he may, if the con- 
vKding officer or District Magistrate, so directs, bo (‘-onfined in the 
quarter-guard or such other jdaco as the (‘ouvicting officer or District 
Magistrate may c'onsider suitable. 

9, (/) Nothing in this Act shall pi'cvent any person from being 
]U'osecuted under Act V of 1861,^ or under any order or rule made 
under that A(*t or xmder any other enactment for the time being in 
force for any aid or omission punishable hereunder, or from being liable, 
it so ])io, scent 0 ( 1 , to any other or higher penalty than is provided for 
that act or omission by this A(*t: 

(2) Provided that no person shall be punished twice for the same 
oh cnee. 

10. Notwithstanding anything in Act V of 1801,° or in any other 
enactment for the time being in force, tlio ^[Provimdal Ctovernment] 
may invest any Policc-ofiu^er, not below the rank of Commandant, with 
the powers of a Magistrate of any class for the purpose of inquiring into 
or trying any offence committed by a Military Police-officer and punish- 
able under Act V of 1801° or this Act. 

11, Subject to such rules® as the ^[Provincial Government] may 
make in this behalf, a Commandant or Seoondrin-Ooinniand of Military 
Police shall have, with respect to Police-officers appointed to the Bengal 

' Snlbis. by bhe A- O. for ** L. G/’ 

Police Act, 186L, 

’ * Ifor rulek onto U: and 18 m the B. 0. 0., Vol 1, pt. XV. 
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I of 1872. 


Police Poive uiuler se(^tioii 7 oi' Xvi V ot lS^jl/ wiio are noi Alilitaiy 
Police-olficeis, tlie buine iliati plmary powers un a Distnel vSiiperintendeiit 
ol Poli(‘e lias with respeit to tiiem ujuder that seotiuii. 


12. A Coinniandaiit or Se( oiul-in-ConiPJuud oi Military Polue sliall 
be eatltlod t(j all the piivdeji’es wliicli a P<du‘e-i)fti< (M‘ Uas uiidei' set'iUlU'* 
42 and of xVet V of I8r>lj ^eetlOll ot ilie Indian l‘Aideu(‘e A(*t, 

IS7‘^, and an} oilier eiiardmeiit tor the iinie lieino' in tonH-* 


13. Tlu' *’[ Ibovincuil ( lovinii ier4«i^ ina\ , U'i re;iMrd,> tlio ililitar\ 
Police, sui h ordm ^ and i*ulc>/ i \Mih thi-^ Ait.a'^it IhinkN 

expedient 


StdlKDrPK. 

yi'AThMKs r. 

(AVf* secHoils 3 and 3^) 

Aft(3r you have tit^rved for tln'ee years in the Pena'al irilitary Pidice.. 
you may, at any iinu‘ when not on aciite seivii'e, apply for yiuir <!i^- 
cluirj^e tbvouf^h tlie olHc(»r to wlioin you may be suboidiiiaie, 1o a Coin- 
maudant of Miliitiry Police or io the Dislv'nd Ma^Mstmte of tht* (list net 
in wliich you may be and yon will Ik* ^nunled your distdiayu'e 

after two moutlirt from the date of your ajjplication unless your disehapa'e 
tvould o(i\m\ the vacancieB in the Bengal AJililavy Poli(*e to exceed (»ue- 
tenth of the sanctioned sirength; in that cuHt* you must renuiiu until 
this objection is w^aived by (iompetoni authority or removed. But wlien 
on active Bervi(*,c you have no claim to a discharge, and you must remain 
and do your duty until the necessity for retaining you in tli© ISengal 
Military Police ceases when you make your application in the manner 
hereinl^fore prescribed. In the event of your re-enlistment, after you 
have been discharged, you will have no claim to reckon for pension or 
any other purpose your service previous to your discharge. 

(Signature of Polioe-of&cer in acknpw- \ 
ledgnujnt of the «ihove having been read C A. B. 

to him.) ) 

Signed in my presence nfter I hml uscer*"^ 0* D, 

-tained that A. B. understood the purport v Maffistratef Cominandant or 
oi vfhat he signed. J Hemnd-4.n^Oomwa'nd* 

^ the Bofiiee Act^ 1861 . 

Vinbs. ^3r the, A. 0; for d L. , 

-For *rufos jojiadei under se. W aid, lU, 09 e the B. Sc 0. El and 0*. Vob t. 
Part TV/ ' ' 


Wecond-m- 
Com aland 
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Police 
utherwiae 
th-diU in 
resjjtct of 
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PilVli*‘;iew 
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olliteJrf 
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THE MADRAS CITY CIVIL COURT ACT, 1892. 


CONTENTS. 


Skctions. 

]. Title. 

2. Defiiiitiona. 

0. Constiitition of ilie Oily Court. 

2A. Tower of Provin^Miil OoveriiuiOTit io enhance the juririrlictiou of 
the City Court. 

4. Number of Judg’ea. 

0 . Judge of City Court to be Judge of Small Cause Court, 
b. Towers of Judges wlien City Court consists of more than ojie 
Judge. 

7. Ministerial officers. 

8. ('iuestions arising in suits, etc., under A(*t to bo dealt ^\'ith 

according to law adimnistered by High Ooxnt. 

9. Valuation of immoviable propeity foi* |urisdictiouiil purposes. 

10. Process-fees. 

11. Appointment of Receivers. 

12. \BepealedJ\ 

18. Repayment of half fees on settlement bel'ore hearing. 

14. Allowance for fees paid in City fJourl in cases removed io TFigh 
Court. 

16. Appeals. 

1C. Raving of original civil jurisdiction of High ('ourt. 

17. Seal to be used. 

18. Holidays and vacations. 


Act No. VII of 1892/ 


[^12th August^ 1892/] 

An Act to establish an additional Civil ('ourt for the City of 

Madras. 

WHKJE05AS it is expedient to establish an additional Civil Court for 
the City of Madras; It is hereby enacted as follows: — 

titli, : TU» Act niay be called the Madras City Civil Court Act, 1892. 

■V . — , ^ — 1 — 

‘ Fxjr Statement of Objects and Reasons, see Gazette of India, 1891, Pt* V, 
p. 144 j for Preliminary Report of the Select Committee, see Gazette of India, 
1892, Ptv V, p. 9; for Further Eoport, see ibid,, p. 49i and for the F4nal I^eport, 
see ibfd.i 69; fhr Pnoceedings in OounOil, see ibid,, 1891, Pt. VI, p. 119„ IM,, 
1892, Pt VT, pp. 0, 1$, 29, 23, 87, 67 and 61. , , C 
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2. In this A tH , nijk‘ss tliei'o is something repugnant In the snbjeet 
or context, — 

(]) \ ( 'oiirt ” luoiiiis tlie f-onrt e.stahlLslietl under the next 

following section : 

(2) ** City of Madras means the area within Ihe local limits for 
ihe lime Ix'iiig of ilie oidinary oiiginal civil jurisdiction 
of I lie High Toui i : 

(*j) trigh (Jonrt menus the IFigli Ooart of dudicaliue at 
Madras: and 

(*'/) “ vSmall danse (^oiirt ” moans the douri, of Small Causes ol 
Madras. 


3. Tfie -f Provincial ( joveriniiinii] may, l>y notification in the Ofiieial CWtitution 
Ga^setto, (^slahlish a (Vmri, to he (‘ailed the Madras (hiy (h‘\il Ctnirt, 
with jnrisdi(‘i ion lo i‘(H‘eiv<s try and disjiosc of all salts and other pro- 
(‘.(lediugs of a civil naiur<i not (‘M*i*ediiig two thousand five hundred 
rupees in vnlue and arising* v\ithin ilu* (Hty ot iladras, cx(‘ept suits 
or proceedings whi(‘h aie (Migniyadde-- 

(r/) hy ihe lligJi (-ouit as a Court of AdmiraKy or Vice-Admiralty 
or as a Colonial Court of Admiralty, or as a (Jouri having 
testa mcMi la ry, Intestate or malrinioniul Jurisdiction, or 
(/;) by the Court for ihe relief of insolvent ihddoivS, or 
(o) by the Small (Jauso Court. 

*'’j‘’3A. Subjetd. to tJio e\M*eptions speidlieil in si'clion the ‘*^[1*10- 
vincial (lovornment| may, by notification in ihe Official in\est 

ihe City (^ourt with jurisdielJon to receive, try and dis))Ovse ol all 
and other pro(W‘diiigs of n ei\il nature ai-ising within ihe City oftionofthe 
Madras and of sueh value not exceeding ton thousand rupees as may CJity 
be specified iu the notification.] 

^[4. T bo iiuiuhpr of .ludgoH to he appoi'uted to the City Court shall NmWof 
be 8wh as may from time to time he ilxod hy the Provincial (lovetn- “ ® 
ment by notification in the Official Gazette.] 

5. (i) Kvery person appointed a .fudge of the City Court Khali be, .luHg«of 
by virtue of his office, a Judge of the 8mall Causa (.'ourl with rcs))pct 
to cases cogniisable by that Court. of Small 

(2) Every such Judge shall be liable to perform any duties of a 
Judge of the Small Cause Co^rt which the Chief Justice of the iFf'igh ■ : 

Court may require ^ca to perform., , ; . ■ 

‘The word "end" and solnsection (St) rep. by the Repeal iny, a ad Amending 
hf ,W14), B, 3 and Seh. II.i 

' A, ol for , 

*'!«», 'by*' 'thsi.lllilhdraB CHvU (Amondnieut) Arte ’IM't (Ma’d. ,1 of 

ll)8S)/e. ■; : ' ■, ‘ „ ''■ T , ' 

‘Subs. byllliS'A. Ol, |t«^^ , , 
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of half fees 
on settle- 
ment before 
hearing. 


6. When the City Coiiit couHi'^ts uf inoie than one Judge — 

Ui^ each of the Judges may exeicise all or any of the powers 
fOTiferred on ilie Court hy this Aot or any other law for 
ihe time being in fuvee; 

’[(/>) one nf the Judges shall be appointed the Principal Judge; 
and] 

(t;) the principal Judge may from time to tune make such arrange- 
ments he may think fit for the distrilmtion of the busi- 
ness of the Court among the various Judges thereof. 

^[7. (7j Idiere shall Ije a])])ointcd to the City Court as many clerks, 
bailiffs and other Ministerial DlHcers as the Provincial Government 
may from, time to time consider necessary. 

[2] The <jlerbs, bailiffs and other Ministerial Officers so appointed 
shall exei'(‘ise such powers and discharge such duiies of a ministerial 
nature as the Judge or, when the Court consists of more than one 
Judge, the Principal Judge, may from Hnie to time direct.] 

8 . All questions which arise in suits or oilier proceedings under this 
Act in the City Court shall be dealt with and determined according to 
tJie law for the time being administered by ibe High Court in the 
exeiTise of its ordinary original civil jurisdiction. 


9. Wbt'ii the subjeci-niatter of any suit or other proceeding is land 
or a house or a garden, its value for the jmrjioses of the jurisdiction 
conferred on the City Court by this Act shall, -sxtbjeci to the other 
])i‘ovisions of this Act, be fixed in manner provided by the Couri-fees 
Act, 1870 section 7, (ilause V. VHofl870* 


10. Pees'* cliargeable tor siuving or executing processes issued by 
ibe City Court, or served or executed under its diro<*lion or control, shall 
be such us the irii^h Court may TU'cscrilx^ with the approval of the '‘[Pro- 
vincial (foveriinient of Madras] sifr * Jif * 

11. The ])0wers conferred by Chapter XXXVI of tlio Code of Civil 
Pro(‘.edure^' on High ('lourts and District Courts as to ilic appointment 
of Receivers, may be exercised by the City Court or any Judge thereof. 

12. l^Awend^nent of Aot XV of 1S82^ sextimi /i/.] Rej), hy the 

Repealing Act, 193S {I of 193H), 2 /md Sch, 

18. Whenever any suit or proceeding in the City Court, is settled 
by agreement of the parties before issues have been settled or any 
evidence recorded, half the amount of the institution fees paid by the 
plaintiff shall be repaid to him by the Court. 

^ Svbjt, ty ,tbe A: ,6. for original' cL (Ir). ' ■ ' ' 

, f Stibi % A. 0. for the original section* 

serving and executing processes issued by the Madras 
City. Qvil Court, eee Fort Bt. George Gaisette, 1892, Pt. I, p. 1558. 

I by the A. 0. for ** Governor of Fort St, George in Oounoil 
A the sanction of the G, G, in C,” rep. by the Decentralkation 

Act, 1914 (4 of 1914), s, 2 and Soh., Pt. i. 

* See now the Code of Qiva procedWe, 3908 (5 of 19M). 
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SIV of 1882. 


YII of 1870. 


of 1870. 


14. When, under seciunx 13 ot the Letters Patent lor the High 
Court, dated the tMonty-eiglith day ci December, 1865. or under poc- 
in.ii 25 of the Code of Civil P-ioceduie,^ the High Court has removed 
f(*r trifd l>y itself any suit fiom the City Couit, tees on the scale for 
the time heing in Imee lu the High Cuiiit as a Court of ordinary original 
civil jujisdiclioix shall lie payable jn that Coiiit in respect of the suit and 
proceedings therein : 

Piovided lluil, in the levy oi any ^ue'u tees rvhich, according to 
ihe ]nactice of the Court, aie ciedited to the Govermuent, credit shall 
]i(‘ given to tlie jilaintiff in the vsuit for any fee which in the City Court 
he Las already paid ujider tlie Cmnt-fees Act, 1870, on the plaint. 

15. (7) The Coui‘1 authoiized to heai appeals from the City Court 
shall he tlie Hlgli Coinl. 

/'2) The ])eriod oi Inniiaiion f(u‘ an appeal fiom a deciee or order of 
the City Ccnirt shall he the same as that piovided hy law for an appeal 
from a decree or ordei* of ilic High Point in llie exercise ot its original 
juviscliciion, 

16. Nothing in ihis Act r ontained shall affect ihe original civil juris- 
diction of the High CVmrt : 

Provid(‘d thai^ — 

(7) if any suit 01 * other proceeding in iimiituled in the High Coiui 
■vvliicli, in the o])inioTi of the dudge who tries the same 
fwlioso opinion shall he final), (night to have heen instituted 
in the City Court, no costs shall he allowed to a succtssstnl 
plaintift’, and a successful defendant shall he allowed Ins 
costs as hetween atbirmy and <dient; 

(5) in any suit or other proc(M‘dingp i^ending at any time in the 
High (hmri, any Judge of such Court may at any stage 
thereof mahe an order iranfiferring the same to the City 
Court if in his o])inioiJ such suit or proceeding is within 
the jurisdiction of that Court and should be tried therein; 

(/j) in aiiv suit or (dher pr(K?(‘ediiig so transfeiTed, the Court-fees 
Act, 1870, shall apply, credit being given for any fees 
levied in the High Court. 

17. The City Court shall use a seal of such form and (Kmensions as 
may be for ihe time being prescribed by the ^[Proviuoial Gavernment] . 

18. (7) The rTudge of ihe City 0<^urt* or, when the Court consists 
of more than one Judge/ the piincipal Judge, shall, at the commem^e- 
ment of each year, draw up a list of holidays and vacations to be observed 
in the Court, and shall submit the same for the approval pf the ®[Pro- 
vinoial Goverament], 

(2) Such list, when it has re^‘aived such approval, shall he published 
in the Official Gascetle, and the said holidays anct vacations shall be 
observed accordingl y. 

‘ now tUc Code ol Civil Procedur®^ (5 of 1908). 

* Subs* by tie A. ,0. for ** Xv -QJ* 
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THE LANSDOWNE BRIDGE ACT, 1892. 

Act jNTo VIII of 1892." 

[22nd Ocfohci\ 1892J] 

An Act to remove doubts as to the levy and collection of tolls 
upon the Lansdowiie Bridge over the Indus at Sukkur in 
the Presidency of Bombay, and for other purposes. 

WuEiiEAS by an Acl passed by tbe Governor of Bombay in Council, 
intituled “an Act for enabling Government to levy tolls on publi<‘ nom. Illof 
roads and bridges in Lbe Presidency of Bombay ”, tlie "Act of tlie Gov- 
ernor General in Council “for enabling Government to levy lolls ouVIIloflSSL 
public roads and bridges ” was I'epealod as tar as it ntfected the Presi- 
dency of Bombay ; 

And whereas tbe bridge on ihe line of the jSTorth-Wesieni Kaiiway 
over the Indus at Sukkur in the stud Pi'esidency o( Bunil»ay, (ouimonly 
known as “ The Lansdowne Bridge ”, was made and is repaired ai the 
expense of the Government of India; 

And whereas, in consequence of such repeal as arore>aid, doiihls have 
arisen wlieilier or not there is any subsisting authority competent to iiii- 
poso and levy tolls for the use ot the said bridge, and it is expedient to 
remove such doubts; 

It is enacted as folhuvs . — 

1, (7) This Act may he called the Lansdowne Bridge 'ivu 

(3) It extends to the whole of British India; 

3 ^ t ^ 

2, Notvvil]>slandLug tlie J'epcail of ilie lastly lu rcinlienaa mcniiouod 
Act ^[thc Pmvincml Government] may cause .such rat(‘^ of roll, not ex- 
ceeding the rates mentioned in the schedule annexed to that Acl, as ®[it] 
may think fit to he levied in respect of the said Lausdowne Bridge, and 
may place ihe collection of such tolls under the management of such per- 
sons as may appear to ^[it] proper, and all the provivsions of the said last 
mentioned Act shall apply to such tolls and the collociioii and reco- 
very thereof in the same inunuer if siudi pj-ovisions were herein re- 
enacted verbatim. 

3, All tolls heretofore levied or collecitMl upoji the said Lansdowne 
Bridge under ihe authority of the "[(hmtral Government] or of th<^ ^[Bro- 
vincial Government of Boiuhuy] shall he <leemp(l to luue been duly 
levied and collected muter the authovitj of ihe'suid Acl us if the sanm 
had not been repealod- 

* For BtHtenioiit of Obiects and Roa^oufe, ue Uaa^tte of 1892, l*t, V , p, 07 

and for Proccedinjaps in at'c ihki., 1892, Pt. VT, pp, 70 uu<l 75. 

“ The iudiun ToWa Act, ISol. 

* The word and at the end of ttul^-wbion (J), mid Hub-section wero 
rep. by ihe Hopoulinp; and Auiorvding Act» 19T4’ (It) of IPM), s. 3' and, Bch !['. 

4 Subs, by 1)10 A, 0. for the Ch (h in C,” 

* Sabs, by the A. 0. lor he ”, 

® by iho A. 0. for ‘‘him 

’ Bnbifj. by tbo A. 0. for “ G G in 0.” 

* Sabi, by ihe A* 0, for ‘‘ Govenuiir uf Boaiibrt,v in Gouneil 
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4. ^^here any public roaJ. or l>riflge Ita'i ot shall have been made aud Application 
repaired at the expense of ^[ihe Central Government or any Pro'vincial roads 
Government] and no other adequate provision shall have been made for and bridges, 
rbe levy and collection of tolls thereon, -[the Provincial Goverimient] 
may, by noiification in the ^[Official Gazette], Qpply this Act to such 
foad 01 bridge, and thereupon all the piovisions of this Act shall apply 
ro bindi road or bridge as ii tlte same had been hciein named in addition 
'o the said Cansdotvne Bridge. 


THE GOVEENMENT AI GP:MENT OF PRIVATE 
ESTATES A(’T. 1802 


Act No. X <»r 1^92/ 


\>2r')Lh Odithi'm 7iS'/y2,] 


Ali Act to ])i*ovi(le for liic levy ot n vale on ])vivate estates under 
the Biaiuigcinout of the ( Jovoriiinent to tneot the cost of 
supervision and inanagoinent. 

WtiKRKAH il. is expedicMii io provide f(»r the levy of a rate on private 
‘'■►siales under tlic management of the Govciinneni (o cover the cost of 
all (ioventmoni' cstablisliinonis in >o fur us they urc employed in tlic 
supervision and munagaunont of bu<‘ 1) es1ai(*s, oilior than estublislmienis 
specially euteduined for any ]mrtienlar cstule or group of estates, and to 
meet all contingent expondiluro imuirred by the (Joverninent in coniieo- 
tioii with such supervisi<ui and nianageinent ; ft is lun’(*hy enaidial us 
follows: — 

1, (I) This Act may he culled the ih^verinnent Managerneiit of Title and 
Private Estates Act, 185)2. ®**®‘*- 

(2) It extends to the whole of British India, inolxisive of * * * 

Biitish Baluchistan; ** 

hm 4if # 


2. In this Act, unless there is Knnethiug repugnani in the subject or DedmUons, 
( ontext, — 

(7,) immoveable property ” includes land, huildiugs, hereditary 
.allowan<jes, rights to ways, lights, ferries, fisheries or any other benefit 


’ Hubs, by the A. 0* for the G. of I**' 

Subs, by the A. 0. for the G. G. in 
*Bubs. by* the A. 0* for Ga^iefte of India , 

* For Statement of Objects and Eeasons, $ee Gazette of Indi^, 18^, Pt» V, 
.n. U; for'Ee|M>rt of the Select Committ^, nee ibid*, 1892, Pt. V, p* 69 and lor 
Pi'OceediiurB in Council; bsseiiWcf., 1892, Ft. VI, p* 73. 

This Act b,e e been, deolated to be in ioToo in the Bonthal Fargauas by the Sonthal 
Vsriairiifte E^tklition (3 of 1872), s. 3. 

'* The^ wol^s ‘ Upper iSujma afid rep, by the Burma Laws Aot^ 1898 (18 Or 

1WH). syiS,„ms4' , 

• Tbk e-hd suheeotjon (#)/ ren. by 

Khe HepeaUnif Aot,, 1914 (10 of 1914), s. 8 and Soh, 11. 
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to arise out of land, and tilings attached to ilie earth or perinaiieiuly 
fastened to anything wliich is aitaeliecl io the earth but not standing 
timber, growing crops or glass; 

(2) gross income includes all receipts of every kind in produce 
or cash, except money liorrowed, re(*()veries of principal and' tile' proceed^ 
of sale of immoveable property or of moveable property properfc t las^-e)^ 
as capital; and 

(3) piivate estates under Government management ’’ inchirle — 

(o) estales under (he (^oiirt of Wards; 

(h) encumbered esiaies under Government luanagenieid ; 

(c) estalos a11ach<sl for default of payment of Government re\<‘' 

nue ; 

(d) minors’ estates placed under the guardianship of a leNcnue* 

officer of the Government hy a Givil Court; 

(e) estates umnaged Iiy a (\)l]e(‘t()r in puisuaiice <jf any oi'diu 

nia<le undei the 'Code of Civil 'Jh‘ 0 (’edure ; and .'CIV of 1882, 

(/) all other estates made ovei io or taken under the managcnieni 
of a reveniU'-otHcer of the tfoveriiuient as sucli umici' anv 
law for the time heing in force or in virtue rd' any 
agreenieni. 

“8. It shall be lav^ful for the “[Provincial (tovemment] — 

(7) io levy on all private estates under Govermnont mamig<‘mcnt a 
rate not exceeding five per cent, on the gross income, cnl<’alatc<[, a- 
nearly as may be possible, to cover — 

(a) the cost of all Goverument establishments in wso far as tlie\ 
may lie employed in the supeiTision or management of such 
estates otlier than eytablislmients specially entertained foi^ 
the supervision or management f»f any particular estate ni 
group of estates, and 

(tj) all contingent expenditure incurred in consequeme of 
supervision or management; 

(2) from time to time to vary such rate; and 

(3) to reduce oi' remit such rate in any special case or cases as may be 
equitable : 

Provided that, in deciding the amount of the rate io be levied under 
this Act on any particular estate or group of estates, the •'*[ProvinciaJ 
Government] ehall consider the expenditure incurred on special estab- 
lishments for such estate or estates. 

4. In caaee where an officer of the Government is employed to give 
legfllli iadvico to audit accounts on beh^ilf of any estate, the ®[Provinciat 
Goyeriment] , if it considers the services rendered to be of a special 
nature, may, it) its discretion, direct a special charge to be made againdi 

^ See now the Code of Civil PnK^edure, 1906 (5 of 1908), 

* for ijistance of notification isHiiecl under this section, see 0, P. E. and 0, 

* Subs, by the A- 0, for “ U G.” 
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that estate on account of sucli services, irrespective of tlie rate levial>le 
under the last foregoing section. 

5. Nothing in this Act shall apply to the cost of establishments Saving as to 
S])e(ually entertained or to expenditure of any description specially in- 

cnrred in res])oc’t of any particular estate or estates, ture. 

6. All rates for general supervision or nianagenient levied by any Validation' 

^[Vvovincial (f()vermneni] before the commcin einoiit of this Act shall lie of levy of 
deemed to liiiv(‘ Ijooii levied under tins Act. past rates. 

7. ‘T!i(‘ ^[Provincial (xo^ enuuent] may make any tnles^ and issue any powersiu 
order> winch may Ijc nf‘(‘essary for carrying tins Acl into effect, iuid 

\siii(di ore consistenl I licri‘witli 

8. Where any ( iovcriinieiit esiahli'^hnient is eiiijdoyed in such sujiei- Exeniption 

Msion as a f(^l‘t^sal(l, I he '[ Provincial ( joverninentl sliall be iJie sole iudg(' trom juriy 

■- ' T . i' (li<‘tioa ()+‘ 

of the (‘o^i attnbulalile to su<d» employimuit , and its decision thereon Coui'ts. 

shall noi la* (jinsiioned in an\ (’ourt of Lav or oiherwise. 

9. [^liei)vat,\ Rep. hy the Reycnlutfi and Aiuendiny Act. JftlJ fA 

aj .s. -V <t)\d St'h. //. 


THE rOKAHAT ESTATE ACT, 1893. 


Act No. TI op 


|Vj/v7 Fehi-mti-ij, iSH.'j.'j 


An Act to aiuic\ the Estat(‘ i>f Porahut to the Singhbhuni 
Disti'ict, and for certain otliov purposes. 


WiiicRU.is tlu' (‘sfatf* of Poruluit. •wtis oonfiRoated l»y the Britisli Wov- 
(‘rniiK'ni in llio yoar 1858 attd ih now tinder the {idniinistration of the 
officer linldiiifr (he iippointinent. <tf Deputy ('ouniiiVsioner of the 
Kinphhliuni Distriet; 


And wherean tlie Raid estate Inis, l»y proeluination, been declared uiid' 
appointed hy tho Governor General in (’cuiieil to he Kuhjeet to the' 
rn'cu'tonant-Governorship of Bengal ; 


And whereas It is expedient .that the said estate should he annexed' 
to the Siaghbhum district, and should, as focuiing' part of that didtrict^ 
XIV of 1874, be declared for the purposea of the SchWuled Districts ^Adt, 18)'4, to* 
form part also of the scheduled dialrivt deecrihed) in that Act as the* 

Chota Kaj^pur Division ' '' 

u-. — v , :i L_ — 

‘ Bubs, by the A, 0. for L. ©.**’ , : ' . " ’ ' ' . i. ' 

“For Me# 'ltt»a*''Di»der 'thfii' wetion, ete;;dlflere](it;'W|W''Ii!kde6 awJ Oiptteb. 
“For fltftieiaon* of Obieet#. attd |®ea»on», ladiiks'Ww,' 'Fart ' V. 

p; 6«: atuj' in. Oewtteih" .ess ■ Fnrfc VII nj;68, and 

fWd., 1903, Part VI, p. S4. . . . 
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It IS hereby enacted as folloAvs : — 

1. (1) This Act may be called the Poiahiit Estate Act, 1893. 

2. The estate of Porahai shall hencefoith become and 1)(‘ pari ui 
the Singhbhxim Disirict. 


3. The ,said ebtate of Porahat, lus forming part of i.lie Singlibhiim 
District^ shall form part of the scheduled district described in Purt III 

of the first sebednle to the Sehediiled Districts Act, 1874^, as the Cliota Alv’ of 1874. 
Nagpur Division. 

4. All acts of executive authoiity, pj-oce>eding\s, decrees and senicn('cs 
which have been done, taken or paswsed in or witli respect io ilie said 
estate of Porahat since the beginning of the year 1858, and before ihe 
commencement of ihis Act, by an officer ol the Govern uioni or by any 
person acting under his authority or otherwise in piirsmuLce of an 
order of the (Joverniueiit and which have been or shall be ratified h\ 
the ^[Provincial Government] of Bengal, shall be deemed to have been 
done, taken and passed in accordance with law; and no suit or othei* 
proceeding shall be maintained or continued against any person whatevei* 
on the ground that any such acts, proceedings, decr(^es or sontcjii'cs 
were not done, taken or passed in a(‘,cordance with law. 


THE GOVERNMENT TENANTS (NORTH-WEST ERON- 
TIER PROVINCE) ACT, 1893. 

Act No. Ill of 1893.'^ 


. [otd FebiHiary, 

An Act to provide for the grant of Special Tenancies in 
Government lands in the ® [North-West Erontier Province]. 

WHKKnis it is expedient to provide for the grant by the Government 
of special tenancies in lands in the ®[North-West Erontier Pj*ovince] 
which are the 'ptopei^ty of the Government^* 


^ gub-sootion (^) by the Amendir^g Act, 1903 (1 of I9l>3), a. 4 and Sob, 111. 
® by the A. u* 

* &iibs* * by' the A. 0. for tieutehahtJ^vernor 

‘ For Statement of Obj^ts and Eeasone, s^e Gazette of India, 1808, Ft. V, 
^ p, litfot Py-oceedit^ in OounoU ue iW., Pt. VI, pp. 12 and 35. 

^ The word “ certain rep. by Act 14 of 1896, s. 1 (1). 

* Subs., by, e. 2 and Bch, I of the Second Bepealing and Amending Act, 1914 

{17 of, 19W). for “Punjab”. , ’ 

* TIxe wordis " a^id are, vho'Uy oi? partly Irrigable from (Jovemment oaaala ’ 
rop, by Act 14 of 1896, a. 1 {«). 
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It IS hereby eiiacted as — 

^[1. (2) This Act luav be called the Groveiiiraeat Teiiauts (Nortli- 
"West Fi’Diitior Provbice) >^^(‘1, lsj).5 

(2) Tl extends to “ * ' the xCorth-’Wesv frontier Pro- 

vince.] 

2. Jn this Act, unless there jb honieiliiiig repugnant in ilie subject or 
context, IJepiity Cotniin\sioner includes also any officer apjioinletl by 
the ^[Piovincial Governnicnt] to fierform all or any of the functions of 
the J)c}>uty ( ^nuinissioncv iniclcL' this Act. 

3. TliO ^[Provincial (rovcniiiKuit] may, hy notification in the Official 
Gaz(die, apply tlu‘ juoMsnms ot lliu Act to any tract of land which is 
the pj'operiy of ilie ‘[(hown] 

4. When this Act lias heen so applied to ait\ trn(*(, the " [Provincial 
Gnviu’iiiiient] may is>^ne a sla^omejil oi- statconmits of the ('ondifcions on 
wliirli it is tvillin^ to urani to lenanis lands situaii^ in such iracl. 


Short title 
and extent. 


Definition- 


Application 
of Act 


X&sue of 
atatenicnts of 
conditions of 
tenancies. 


5. ( /) Whmi any such .daloment has been is.uicd hn* auv tract, the Maintenance 
Depniy Goiiiniissiomn' shall, in inanm'r hereinafter provided, open qi teuandes. 
niaiidain for su(*li 1 i\m‘( a reg'i>icr or icgislci't; of tenancies granted on the 
(‘ondiiions pr<^scrib(Ml in such .•slaienuml, 

(2) Mvery .such i'(‘gis(er shall have pr(*lixo<I Iheivio a co])y of tlm 
slattninmi of condilions lo which il r(‘latcs, and shall be in siicli form 
and shall eonlain such ]nn'j i» ulai .*> as io the tenancies registered therein 
as the '] Provincial ( io\'m'niniMd ] may pr<‘sci'ibe. 


XVI of 1S87. 

E«g. xur 

d 18$7. 


6. fhdorc. a tenancs is granled lo an\ ]a'rson in any smdi tract, tho ilntry hi 
prescribed parliinibus regarding the proposal granl shall be tiulj* enter<al 

iu the approprial(‘ r(*gisler» ami iln* eniry shall bo signed by the proposed thereof 

tenant and by tin* Diomlv ( 'ommissi(an*r. on grant of 

* ' touancy. 

7 . Wlioti jiriy ciilry in any -aicli (‘i* liaa sn sif{:notl as directed Meet of 
iu tin- laKt forefyniiijr sisaliaii, tlifi person signiug the same us proposed 
teiianl. and liis siicccssoi's in jiiterost shall, nolwitlistandiug any previoUH 
agre('ni(Mit or luiytliing coTilaiiied in the Punjab Tenancy Act, 1887, 

or the Fraztmi Tenancy Hegnlaiioii, 1887, or any other enaclmeiit now- 
in force,, he deemed in have accepted and to hold the lands described 
in such eniry as a tenant from ihe ^[Crowu'] on the cojiditions pre, scribed 
iu the Btatement prefixed to such register. 


8 . 


The rights or infcrcsls vested iji a tenant hy or under tliis Atd sliali 
not ho capable of being attached or s6ld in execution of Ji decree or order tcnaiSss.* 
of any Clourt or in any inBf>lvency proceedings, nor shall they of ®ny''bf! 

‘Hubs, by ». 2 and 8ett, 1 of the'Secoiid Tlopenlinji; attfl .tmeadiag Act, 1014 
(17 of l«U), for the original' *. 3 . ' ■ „ 

» Tlio words “ the teiTltones tor the time being administered by ■fclke OMeE 

CJonimiiwioaer of " r«i)'. by tbs A. 0. 

•Hubs, by the A.,0. fi. ’; 

• Ruba. by A.,p. fer Qpvt. ' ; ' ' ,v , 

•Tho Wholly ori'Cta'ptV' Irrigahte from s caasl the' property of 
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Goue'tnment Tenants (A". -17. F. P.) [1893: Act III. 

Paihtion, [1893: Act IV. 

tLem, williout ilie preTious consent in ^\’ritiug of the Fiinincial Commis- 
sioner, be transterred 01 cliargod liy any sale, gift, mortgage or other 
pi irate contract. 

9. All sums due to the ’[Crown] in respect of a tenancy granted in 
pursuance of this Act shall be recoverable as if they were arrears of land 
revenue due fiuni the tenant in respect of such tenancy. 

THE PARTITION ACT, 1893. 

Act No. IV of 1893.^ 

[Oih 1S03.] 

An Act to anxond the T.aw relating to Partition. 

Whereas it is ex])edieiit to amend the law relating to partition; It is 
hereby enacted as follows : — 

1 . II) This Act may be called the Partition Act, 1893; 

(2) It extends to the whole of British India; 

3* lit 4^ 

{4) But nothing lievein contained shall be deemed to afiVet any local 
law providing for the partition of immoveable property imying revenue 
to Qovernmeni. 

2. Whenever in any suit for partition in which, if instituted pi-ior to 
the commencement of this Act, a decree for partition might have hecn 
made, it appears to the Court that, by reason of the nature of the property 
to winch the suit relates, or of tlio number of tlje shareholders therein or 
of any other .s])ocial circumstance, a division of the property cannot 
Treasonably or conveniently he made, and that a sale of tlie projxudy, and 
distribution of the proceeds would be more beneficial for all the share- 
holders, the Oouri may, if it Ihinks fit, on the request of any of such 
shareholdoi'R interested individually or collectively to the extent of one 
moiety or upwards, direct a sale of the pro])erty and a distribution of 
the proceeds. 

8. (I) If, in any case in which the Court is requested under the last 
foregoing section to direct a sale, any other shareholder applies for leave 
to buy at a valuation the share or shares of the party or patties asking 
for a sale, the Court shall order a valuation of the share or shares in 

^ Subs, hy the, A. 0. for Govt.” 

^ VoT Stateinent of Obieots and Reasons, see Gazette of India, 1892, Ft. V, 
p. 46j for Report of the Select Committee, see ibid., 1808, Ft. V, p. 51 and for 
Fr^Kjeedings in Oounoil, see ibid., 1803, Ft. VT, pp. 88 and 40. 

, wprd ai^d ** at the end of sub-seotion (;9), and sub-eeotion (5), rep. hy 

th^, l^eaUng and Amending Aot, 1014 (10 of 1914), s. 8 and Sch. II. , , > 
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sucli maimer as it may think fit and ofler in sell the same to stich shaie- 
holder at the price so ascertained, ami itia 3 r give all necessaij^ and p 2 ' 0 ]‘er 
dii'ectioiis in that Lelialt. 

(?) It two or inoie shaieholdeis severally apply tor leave to huy as 
]7U)Vided ill Riih-sectioiL (2), the Court shall urder a *^010 of the pshare or 
shares to the shareholder tvho otters to paj" the highest pii(.e above the 
valiiatLon made b}" the Court. 

(3) If no such shareholder is willing to hwy suidi share or shares at 
the price so as(*ei tamed, tlie apjdicant or applicants shall l^e liable to 
jiay all (‘osts of or iucidenl to the a]M)li('ation or applications. 

4. (2) AVhere a share oF a dACcdlmg-honse lielongiug to an undivided 
fantih" has lieeii transferred to a person wlio is not a nieiiiber of such 
faniiK^ and siicli trarihfVree sues lor partition, tlie fkmrt shall, if aii^y 
nieniLer of tlie finnily licLiig a sliarcdiolder sliall undertake to buy the 
share of sindi ti'ansteree, make u valuation of sni'h share in siudi manner 
as it thinks hi and direct the sale of siudi share to sucli shareliolder, and 
may give all iie(*essaiT and jiropei directions in iliat behalf. 

(2) ]f ni an\' case describcMl in sub-section (J) two or more lueiabers 
oT iljo family being sucdi sbareholders severally undertake to buy such 
share, tin* Cburi shall follow the procedure prescribed by siib-sectioxi {2} 
vi the last, foregoing section. 

5. In any suit for partition a rerpiesi tor sale tna^* be made or an 
nmlerlaking, or ajijilication for leave, to buj^ ma^/' be given or made ou 
ludialf of tuiy ]jarty under disability by any person authorised to act on 
bcdialf of such jiarty in smdi suit, but the (.‘oiirt shall not be bound to 
comply with any such re([uest, undertaking or a[)])licatlon unless it is 
<d opinion that the sulo or purcdiase will be for ilio benefit of the party 
under such disability. 

6. (7) Iflvery sale tinder section 2 shall be subjetd to a reserved 
bidding, and the amount of sneh l)id(liiig shall be fixed by the Court in 
such inaniuw as it may tiiiuk fit and luuy be varied from time to time. 

(2) On any such sale any of the shareholders shall be at liberty to bid 
at the sale on such terms as to non-]>aynieut of deposit ov as to setting oil 
or ac’coiuiiing for the purchase-money or any pari thereof instead of 
ttaying the same as to the Court may seem reasonable. 

(•3) If two or more persems, of whom one is a shareliolder In the juo- 
perty, respetdively advance the same sum at any bidding at suoli sale, 
such bidding shall bo deemed to be the liiddiiig of the shareholder, 

7- Save as hereinbefore provided, when any property is directed to 
be sold tmder this, Act, the following procedure shall, far as praoti- 
cabloif be adopted, namely , , 

(a), If the, property be sold under a decree or order of the p;|gb 
Ck^iort ot Oalcuttai Madras or Bombay in. the e^rercise rof , its 
, ' , juirieaiotjioh^ 

* The ef'tjie'Itecorder <Af Jftaoaoon'*^ rep* 1by'the"i.: '0,'’ ■- 
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Court ia its original civil jurisdiction for the sale of 
property by the Eegistrar: 

(6) if the property be sold under a decree or order of any other 
Court, such procedure as the High Court may from time to 
time by rules prescribe in this behalf, and until such rule' 
are made, the procedure prescribed in the ^Code of Civil xiVofl382. 
Procedure in respect of sales in execution of decrees. 

8. Any order for sale made by the Court under section 2, 8 or 4 shall 

be deemed to be a decree within the meaning of section 2 of the HJodi- xfV of 133:;, 
of Civil Procedure. 

9. In any suit for partition the Court may, if it shall think fit, make 
a decree for a partition of part of the property to which the suit relaics 
and a sale of the remainder under this Act. 

10. This Act shall apply to suits instituted before the commenceinciiT 
thereof, iu which no scheme for the jiartitiou of the property lias been 
finally approved by ibe Court. 


Act No. VI ot 1893.“ 


[j)th Uarrh. m.'J.l 

An Act for settling Bonds of the Mnuicipal Corporation of the 
City of Bombay producing an animal income of one lakh 
and twenty-five thousand I’upees and a Mansion-house and 
hereditaments called “ Petit Hall ” in the Island of 
Bombay, the property of Sir Hinshaw Manockjee Petit. 
Baronet, so as to accomjiauy andi support the title and 
dignity of a Bai’onet lately conferred by Her Present 
Majesty Queen Victoria on him for and during the term 
of nis natural life, and from and immediately after his 
decease to hold to bis soooud son, Framjee Dinshaw I’etit. 
Esquire, and the heirs male of his body lawfully begotten, 
and in default of such is.sue with remainder to the heirs 
male of the body of the said Sir Hinshaw Manockjee Petit, 
add for other purposes connected therewith, 

WheejiaS by IictterB ]*atent of Her Majesty Queen Victoria, by the 
Grace of God of the Cnited Kingdom o£ Gimt Britain and Ireleud, 
Queen, Defender of the Faith, dated at Westminster on or about the 
first day of September in the fifty-fourth year of Her Iteign, and by 
Wartant under the Queen’s sigu-manual, Her said Majesty made known 

0<>d® of CXvfl Procedure^ 1006 (6 of 1906). 

, M, *I;i^4>l^:Stateiasnt,,io(£, Objeots and Reasons, see dtusette of India, 1898, Pt. V, p. 8} 
f ibid,, Pt. VI, pp. 22^26 and 
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tliui She. uf Her special (jrraee, (‘eriaiu knowledge and laere motion, had 
erected, appointed and cieated her tixisty and uell beloved Sir Dinshaw 
Manock]ee Peiii, ot Petit Hall ", in the Island of Ponahay, Knight, 
to ihe digniU, state and degiee oL a Haronet, and him, the said Sir 
liiiishaw Haiiockjoe PeLit, for Her MajesU, her heirs and successors, 
blic did erect, appoint, and cieaie a Baronet of , the United Kingdom of 
Great liniaiu and Ireland by the said Letters Patent, to hold to him, 
toi ard during tlie tenn ot liis natural life, and from and immediately 
after lus (hu'ease to liold to Fram^ee Dinshasv Petit, Escjnire, second sou 
ui lhf‘ ,said Sir Diirdian Mauockjee Petit, and ihe heirs male o£ his body 
la^^iully bt‘got(eii and to 1 k^ begotten, and in default of such issue with 
j'eniaind(‘r to the hens male ol the body of the said Sir Hinshaw 
Hano^d\|e(^ Pt^tit lawfully hegotteii and to he Ix'gotteii; 

And uluueas in fulHlrnent of an eiigagcmeut in that hebalf made 
aiih Her Majesty's ( Jovcuuinieut the said Sir DinsliaxN Mauockjee Petit 
is d(‘>ir(nirt of settling in inupetiiity such jn'operiy on hhnseli' and on the 
said Ktainjoe Dinsliaw Ihdit and the heirs male of ilieir rosjxudJve bodies 
who may succeed to the said Bai‘onelcy as shall ho adcMjuate to siipjiort 
ihe dignity of ili(^ iillc conferred oti him and them us aforesaid; 

And \vh(‘i‘eas the .said Kir Hinshaw Manockjet^ Petit is seised of a 
’Mansion-house and li(*r(‘(litamet'1s siixiaie in tln^ Island of Bombay 
■called ** INdit Hall ”, and Inis au ubsolxxte estate of inhoritanee therein, 
and is (l(‘^irons, in fulfilnieiit of the aforesaid engagement, of setiling 
hiMids or tlelimilnres of the Muni(*ipul (Vu'poiation of the City of Bombay 
producing an annual in<*onie td' one lakh and Unmty-five thousand 
nijiees, and (he said Maiision-hous<‘ and herodiiainents, to the uses, upon 
Ihe truHis and for the jmrposes hereinafter limited and declared, con- 
cerning the same respe(‘tiv(dy ; 

Ami whertrus ihe said Kir Hinshaw Mauockjee Petit is also desirous 
I hat. the said Framjee Dinshaw I^etit and the heirs male of his body, and 
also the licirs male of the body of the said Sir Dinshaw Mauockjee Petit, 
to whom the said title and dignity of Baronet shall descend, shall, at 
the time of such descent xipon them respectively, take and bear the names 
.of Dinshaw Maoockjee Petit in dieu of any other name or names 
wliatcver wliich they respectively may bear at the time of sxich descent 
on them respectively^ and ho is also desirous that the Accoxintanj;- 
Gcneral, Bo?nubay, the Collector of Bombay and the Chief Presidency 
Magistrate, Bombay, all for the time being, shall be trxxstees of the 
tiforesaid Mxihicipal bonds, MaMion-house and hereditaments, and be 
likewise the trustees for carrying into execution the general purposes 
and powers of this Act, with relaltion to the same securities, and also 
with to the same lj)Cfi^sipn-hpuse and hereditaments ; 

, And ,the |said 'Siifr, '^ahockjee Petit is d^irbufei of 

settling thV eaiid boh^^and tW .^i»flddiMansm^ and hereditaments 
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so as afoiesaid agreed to be settled by him fur the purpose of supporting 
the dignity of tlie said B'aronetcy, to tlie uses, upon the trubts and fur 
the purposes hereinafter limited and declared concerning tlie same 
respectively ; 

And wliereas it is expedient that the aforesaid purposes should be 
efiected by an Act of the Council of the (joveruor Cfeneral for malang 
Laws and Eegulations; 

It IS enacted as follows* — 

1. That Arthur Frederick Oox, Lscjuire, Ibe Accountant-General oi 
Bombay, James AlacjS’abb Campbell, Esquire, the Collector ot Bondiay. 
and (diaries Pbili]) Cooper, Evsquire, the Cdnef Presidency Magistrate ot 
Bombay, and their successors, the Accountant-General of Bombay, the* 
(‘cdlector of Bombay, and the* Chief Presidency Magistrate of Bombay, 
all for the time being, slmll be and tliey are herel)y created a (Vnpotii- 
tion with perpetual siK'c.ession and a ronnnon seal iindcu' ilie style and 
tiile of The Trustees ot the Dinshaw Aranockjee Petit Baronetcy ", 
and that the said Arthur Eredenck Cox, James MacNalib C’amphell, ami 
(diaries J^liilip (looper, and their said successors (horeinafiej' styltMl 
'' Tile Corporation ”), shall be and they are Imroliy constituted, as such 
Corporation, the Trustees for executing the iiowovs ami jiurposes ot this 
Art, 

2. The vsaid Erumjee Dinshaw Betil and the heirs male ot liis body 
and all other the lieirs male of the body of Ihe said Sir Dinslnuv 
Mauockjee Petit to whom the said tiile and dignily shall descend, 
pursuant to ihe linutations oi the Patent whereby tlu* said dignity wim 
granted, shall take upon tliemselves respectively the ninnes of Dinshaw 
Mauockjee Petit ’’ in lieu and in the place of any other name or names 
whatever; and tlie said Eramjee Dinshaw Petit, and also such heirs male 
of his body and all such oilier tl>e heirs male of the said Sir Dinshaw 
Manockjee Petit, severally and successively, sliall be called l>y the names 
of Dinshaw Manockjee Petit and by those names vshall name, style 
and write themselves, respectively, upon all o(*(*asions whatever. 

8- Immediately from and after the passing of thiLS Act, bonds of the- 
Municipal Corporation of the City of Bomliay produidng an annual 
income of not less than one lakh and twenty-five thousand rupees shall 
be transferred inio the name of the Corporation, who shall hold the* 
same upon the intsts and for the purposes hereinafter expressed con-- 
cerniug the same, (that is fco say), upon tmet to iMmtinue to hold the said 
bonds until the same shall be» discharged by the Municipal Corporsttion* 
of the City [of Doiatbay ,or shall be soW by the said Trustees at their 
on such! discharge or sale to invest the sum to be received 
chi tttioh^ dccasiori in or on any stocks, funds or securities of or tlie prin- 
cipal or interest oi which is guaranteed by the Government of the United 
Ripigdoih 0^ Gfeat Britain a^d Ireland , or the, ,^ [0$fitr^I Goyernm.^nt] f 

■ I , ' ' by tlfiO' A. 0. for'^G. of 
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and in like manner, as often as the same sliall become necessary, to 
alier, vary and chan^'e su('h stocks, funds and seimraties for others of the 
same or like nature; and upon further trust from time to time to pay 
ami a])])ly the dividends, interest and annual income of the said bonds, 
stocks, iiiiids and securities unio and for the benefit of the said Sir 
Dinsliaw irauo(*kjee Petit during his natural life; and from and imme- 
diately after Ins decease for the benefit of the said Framjee Binshaw 
Petit if he sliall survive the said Dinshaw Manockjee Petit during his 
natural life, and from and innnedialely after the death of t-he survivor 
of them tliii said Sir Dinshaw ilanoidcjee Petit and Pramjee Dimsliaw 
Petit for the benefit of the person who, as lieir male of the body of the 
said Framj(‘o Dinshaw Petit, oi of tlie said Sir Dinshaw Manockjee 
IVtit, as 1li(‘ i‘tise may he, shall for the time being liave suticeeded to and 
be in llio enjoyment, of the title of Baronet conferred by the said Lettei*s 
Ihitent as aforesaid, notwithstanding any rule of law or equity to the 
(‘oiitniry, and iqion failure and in default of heirs male of the l>ody 
.of the said Fraiuje(‘ Dinsliuw Petit and Sir Diitshaw llanockjee Petit, 
to ’>shom tlie sani(‘ title and dignity of Baronet may descend, upon trust 
for the .said Sir Diiisliaw Manockjee IViii, his executors, administrators 
,niid assigns, Mined) ultimate renuunder or reversion it shall be lawful 
tor tlr.-* said Sir Dinsbaw Manockjee Petit, his exeeutois, administrators 
,and Uvssigns, at any time or times, dniing the continuance of the said 
title and dignity of Baronet, and until thm’c shall be a failure of heirs 
male of the body of Ibe said Sir Diuslmw Munotdejee Petit, as aforesaid, 
lo assign, transfer, bi‘<|U(‘atb and dis])o,se of by <leed or will or other 
asMivam'e or assuinm-es. 


4. The ( !oi*poratioii during the minorily of any ])ei>on for tlie time 
being entil.led to and in enjoyment of tlie said dignity of Baronet under 
the limitations of the said riotters Patent shall pay and apply for and 
ioivards tlie inainienance, ediKuition and benefit of suidi Baronet, in eacdi 
and every year during such his minority as aforesaid, so nnudi only of 
the annual interest, dividends and income of the said Trust Funds and 
premises as the (kirjiovaiion shall in their discretion think proper, and 
shall from time to time invest, the residue of the said annual dividends, 
interest and im'oine of the said Trust Fluids and jmmiises in and upon 
stocks, funds and securities of or the jirineijial or interest of M'hiidi is 
guaranteed by the tiovernmenl of the United Kingdom of (Ireat Britain 
and Ireland or the ^[Central (Government], tuid sliall upon such Baronet, 
attaining his majority pay over, transfer and assign to him as he 
shell direct' and his ehsoluU benefit the said investments ' and all 
aocumulatiohs thereof; : 

5* The Mansiop-honse and other hereditaments called Pefit Hall 
Situate , in thi Teland,pf Bonibay, with their rights, menabere and 
appurt#nhn<se8^ or VHch^thewd' Sir^D^ ]ii|Canho]kjee, is s'^ised, 


i by' ,0. .for 'oif tP ' 
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to him and his heirs, shall, by force of this Act, from and ininiediatel^ 
after the j)aissing‘ thereof, stand limited unto and to the use oi ihc 
Corporal Lon upon the trusts hereinafter declared, (that is to say), upon 
trust for the said Sir I')inshay’ IManockjee Petit for and during' the lern 
of his natural life and from and immediately aftei' his decease upou 
trust for the said Pramjee Dinsliay Petit for and during the tenn oi hi'- 
natural life, provided lie shall survive the said Sir DinshaA\ Manookjev 
Petit, and from and immediately alter the decease of the survivoi of 
them the said Sir Pinshaw Manockjee Petit and Piaiujee Dinshaw 
Petit upon trust for the heirs male of the body of the said Pramjee 
Dnisliav’ Petit who may succeed to the title of Baronet conferred by ilu 
said Lctioi's Patent as afovosaid, and, upon failure and default of lieir-i 
male of the body of the naid Pranijeo Binsliaw Petit to wdioni the same 
title mid dignity oi Jhironet may dcscoiul as aforesaid, upon trust foi 
the luurs male of the body of the said Sir Dinshaw Manockjee Petit 
wlio may succeed to the said title and u])on failure and default of such 
last mentioned heirs male upon trust for the said Sir Dinshaw Manockjee 
Petit, his heirs and assigns for ever, which ultimate remainder or rever- 
sion it sJiall be lawful lor tins said Sir Dinshaw Manoc.kjee Petit and hi- 
heirs and assigns at any time or times during the continuance of the 
said title and dignity of Baronet, and until there shall be a failure of 
heirs male of the body of tlie said Sir Dinshaw Manockjee Petit, us 
aforesaid, to grant, convey, devise and dispose of by deed or will or by 
any other assurance or assuraiiccLS by which such an estate in remainder 
or reversion is c^rpable by law of being conveyed oi disposed of by Parsec 
inhabitants of British India. 

6 , Provided always that in case any ])er 3 on to whoni for the time 
being the said title of Baronet shall have descended shall, for the space 
of one whole year after he shall by virtue of this Act become entitled to 
the divi(l< 3 nds, interest and incmrie of the said stocks, funds and securi- 
ties, or to the possession or receipt of the rents and profits of ibe said 
herediianumts, or being tlicn niider ago shall foj‘ the space of one wliole 
year after he shall attain the age of iwonty-ono ymrs, refuse or neglect 
to tisc the names of Dmshaw Manockjeso Petit as hereinbefore 
enacted, or in case any such person having so used those names shall, 
for the space of six calendar months (‘onsecatively during his natural 
life, discontinue so to use such names, thou, in any or either of (he 
said cases, the estate or interest in the said trust funds and -1)^11118^4 of 
the person who shall so refuse or nogltutt to use or having us(m 1 shall so 
discontinue to use the said names of Dinshaw Manockjee l*etit shall 
during the remainder of his reHi)ective natural life, be .suspended; and 
that, during auy aud every such suspension, the dividends, iliterest and 
income of the said stocks, funds and securities, and the possession ami 
aotxiai, occilpition and also the pnts aud the said hereditamenfs 

sh^t deyoIyC and belong to tfib petepn who, as heit'miale bf the body of 
!sai'^ Dinshaw or the e^id Sir , Dinshaw Manockjee 


( ' 
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Petit, as ilie may Ije, Mould liaA^e aucceeJed to aiiJ beeu m tlie 

enjoyment of Ili<‘ title of llaronet oonteriecl by the said Letters Patent 
in cuae the person so refusing or negleciing to ttse or discontmiimg to 
use the said lunues oi '' JJiushaAV Alanockjee Petit " had departed tins 
life, imt if there should be no such heir male^ then to the person or 
persons wlio would be entitled io the same in ca&e there had then beeu 
a total failure of issue male of the said Sir LinshiiM^ Manockjee Petit, 

7 . It shall be lawdul for the said Sir Linshaw" Manu(‘kjee Petit and po'\\tTto 
hvani jce Dinsliaw Petit, and for any persoii tnion wlioij' the said title of Bottled 

oaKuiet slmii ij'om time to time descend, vvhdi in the actual enjoyment jomiitre of 
of the said iitle, and who shall not refuse, neglect or discontinue to 
use, for the respective periods hereinbefore in that behalf mentioned, the 
said names of JJinsImw Mauoekji*e Pctu <is hereinbefore enacted, 
either helbro or ulfer his luairiage w'lih any woman or women by any deed 
or deeds, writing or writings, with or without power of revocation to be 
by liiin sealed and delivered in ilie presence of two or more credible 
witnesses (but subjeid and without prejudice io any annuity or annuities, 
if an^, w’bicli shull be then subsisting and payable by virtue of any 
appointment made under and in pursuance of ibis present power), to 
limit and ujipoint unto any woman or women whom be shall marry for 
her or their life or lives, and for her or their jointure or jointures in 
bar of dowser or other legal or customary rights 0113* annuity or 3marly 
sum not ex(‘eedii\g the sum of i.eu thousand nipi^es, clear of all taxes, 
charges and dodiudions w’haisuever io couunenee and take effect imme- 
diatoly after tlie decease of the person limiling or ajipointiug the same 
UTitl to lie issuing and payable oUi of the divi<lcnds, interest and aniuiul 
income of the said siocks, funds and scHuirilies, and to be jiaid and 
jiaj’able by ecjiuil lialf-3U‘}U‘ly jnijaueiils on t.lic* thirtieth da)" of June and 
till' ibiriy-first day of Dcceiubcr, the first of tlie said half-yearly pay- 
meriis to be made on tjio lialf-\"early day winch shall first happen after 
rh(‘ d<Huuise of tlio iievson who shall have aj^poiniod sucdi annuity or 
ytswly sum ; Provided alwayvS that in case uJiy x>orson on whom such title 
shall descend shall havcj rofused or neglected to use the names of 
Dinshaw Manockjin! Jhdii ” or shall discontinue to use such names 
for six calendar months consemitively iluring his natural life, every such 
limitation and appointment, either previously or afterwards made by 
him^ shall be and become inoj>eraiive and invalid, and no such annuity 
thereby created or appointed shall take effect or bo payable, or cJiE^rge- 
able, on the said stopkij, funds and securities, notwithstancHlag any 
limitation or appointrpent. , , , , , 

8* Provided /al'^eys that the said dividende, interest and annual itoltatioa 
income of, the said atbokS; funds and securities shall not at one and the 
same time be Sih^'eot to the payment of more than the yearly sum of 
twenty thousand rupees, #<|Sr^on^' in r.espe^ 0 # any jointure; ot jointwes 
which 'shatl y' hereinbef^ contained^ , ' 

-so that if by Virtue' divideudsi, 
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interest aud annual inconje would, in ease this present provision had not 
been inserted, be charged at any one time with a greater yearly sum for 
jointures in the whole than the yearly sum of twenty tliousand rupees, 
the yearly sum which shall occasion such excess or such part tliereof as 
shall occasion the same shall during the time of such excess abate ami 
not be payable. 

9. The said Mansion-house and hereditaments called Petit Hall ”, 
with their rights, niemhers and appurtenances, shall not be subject to 
any right, interest or estate whatsoever wlncli the wife of tlie said Sir 
Hinshaw Manockjee Petit or Frainjee Dinshaw Petit, or the vives of 
any of the persons who sliall successively become entitled iliorelo, may 
or raighi liave or claim to have in the said Mansion-house and heredita- 
ments under any custom or law of the Paisees, or otherwise howsoever. 


10. Save as regards the ultimate remainders or r^wersiojis, ]ier(Mn- 
before limited in trust for the said Sir Dinshiiw jVlanockiee Petit, his 
heirs, executors, adminisiraiors and assigns respectively, so long as the 
said title and dig'nity of Baronet shall endure, and until there shall b(‘ a 
failure of Jieirs male of the body of the said Sir Dinshaw Mnnockjee' 
Petit, to wliom the said title and dignity of Baronet might descend 
pursuant to the liuuiaiions of tlie Patent whereby the said dignity was 
granted, neitlier the said Sir Dinshaw Manocicjee I>etit nor the said 
Frainjee Dinshaw l^etit nor any of the fieirs male of their revspe(*tive’ 
bodies in whoHo favour trusts are hereinbefore declared of the dividends, 
interest and annual income oi the said bonds, stocks, funds and securities 
or of the said Mansion-house and hereditaments called Petit Hall ”, 
shall transfer, dispose of, alien, convey, charge or enctunher the said 
bonds, stocks, funds and securities, or any part thereof, or the dividends. 


interest and annual incouio thereof, or of any part thereof, or the said’ 
Mansion-house or hereditaments, or any part thereof, for any greater or 
larger estate, interest or time than during hivS natural life, and for smdr 
portion thereof only as ho shall liontinue to us(‘ the names of “ Dinshaw 
Manoekjee Petit nor shall any such person as aforesaid eiilier ahme 
or jointly with any other or others of them or with any other person or 
persons whomsoever have any power to discontinue or bar the estates toil 
hereinbefore limited in trust for tJie heirs male of ihe respective bodies 
of the said Ffetmjee Dinshaw Petit and kSir Dinshuw Manoekjee IViit, or 
either of them, or any estate or interest hereby or herein created or 
de<dared in trust or for the benefit of any person or ])ersoBs for whose* 
benefit trufits are declared by this Act of the dividends, interest and 
annual income of the said bonds, stocks, funds and securities, or of the 
aaid Mansion-house, hereditaments and the rents and profits thereof, or 
to prevent any such person or persons from succeeding to, holding or 
^enj<i^ng, receiving or taking the same premises according to the true 
toent of the provisions, hereinbefore edntained^ nor shall the same 
or any of thetot be held by any Court of law or equity to 

person as ^afore^ifi for any greaiej!^' estate, or interest 
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than during his life^ and only during such portion thereof as he shall 
continue to use the names of DinshaTV llanockjee Petit/’ and every 
attempt to make any conveyance, assignment or assurance coiitraiy to the 
intention of this Act shall be, and is herebyj declared and enacted to be 
void. 

11. If at any time or times hereafter the said Sir Dinsliavr Maiiockjee Addition 
Petit or any otlier person oi* persons shall be desirous of augmentiiig the 
funds and securities for the iimo being subject to the trusts of ibis to settled 
Act, and for that purpose and uith that nitont shall at liis or her own 
expense transfer and dolive]* to the Ooiporalion any stocdvs, fm^ds or 
securities of or the prinripal or iiii^rest of wlnoli is guaranteed liy the 
Government of the Trnjted Kingdom of G-reat Ib'ilain and Ireland 
or the ^[Central Governuient], then and as often us the same shall ha])pen 
the said Corporation may. with the jirevious consent of the “[Prnvini'ial 
Government of Pomliay], accept such stocks, funds and securities, and 
the same shall thencefoiih be held liy the said Corporation uiion the 
same trusts as are declared by this Act with regard to the said bonds 
of tlie Municipal Corporation of the City of Bomliay, or u]>on siudi of 
them as shall then ho sul^sisiing and cajiable of taking effect : Provided 
always that Ihe total amount of the stocks, funds and securities for the 
time being subject to the trust of this Act shall at no time exceed fifty 


lakhs of rupees. 

12. The Oor])orati'oii mIuiII lit'op tJie said MaiiRidii-housf^ called 
" Petit Hall,” and all the ont-huildijugs and oftic.es thereof, and also all 
other messuages or buildings wlii<!h may from time to i.ime he added 
thereto or sul)si.iiute(l therefor, or which may hereafter heoomo subject 
to any of ihe trusts of this Act, adequately iiisxired in the name of the 
said Corporation or of ihe persons for the time being constituting the 
same against loss or damage by fire, and may apply any portion of the 
income of the funds for the time being subject to the trusts of this Act 
to that purpose, and in oaae the hereditaments and premises so insured 
or any part thereof shall be destroyed or damaged by fire, the moneys 
received in respect of such insurance shall either be laid out under the 
direction of the said Corporation in rebnildjiig or reinstating the here- 
ditaments and premises so destroyed or damaged by fire, or, upon the 
application of the person for ihe time being entitled to and in the 
enjoyment of the said dignity of Baronet and with the consent of the 
® [Provincial Government of Bombay], to be notified by a resolution of 
the Government of Bombay, may be laid out in the purchase of other 
hereditaments in the Presidency of Bombay suitable for the support of 
the dignity of the said title, in which last-mentioned case the heredita'* 
ments so purchased shall immediately from and after the completion of 
the purchase thereof be and become subject to the uses and trusts of 
this Act or such of them ,as shall then be suhsisting. and' capable of 

‘Subs, by the A. 0. for '* Cf, of?.” . « . ji » 

* Subs. the A. 0. for “ Governor of Bombay m CoUiKiil 
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taking effect in ihe same niauuer and to ihe same etfect as if siicli lasl- 
ineiitioned koreditainenis liad expressly been naiiied or described in the 
fifth, section of this Act* Until siicli insurance moneyvS shall have been 
so laid out, the Corporation may invest the same or nny part thereof in 
any of the Government securities specified in section 10 

13. The said Mausion-liouse and premises (‘ailed Tetit Hall,” and 
all additions iboreto, and also all other messuages and hereditaments 
which from time to time may be or become subjetd to the trusts 
declared by tins A<it conctuimig ilie said Mansion-licnse and premises, 
shall bo kept lu good repair, order and condition liy and a(. the expense 
of the person for tlio time being’ in ihe en joyment of the of Haronet 
coxil'eried by Ihe said lieiiers Pal out, and in case any such ])erson sliall 
at any time negle(‘d or rekise to keep the sa,id Mansioii-Imuse, lieVedita- 
mentvS and premises or any of llieni in sin‘li good orfbo and ooudiiion, 
ii shall bo lawful for ihe Corporaiion io ke(‘]) or (auise ili(‘ same io be 
ke|)1 in good order ami coudiliitu, and 1o defiay ih(i evpcaise incident 

from the iiicoine of the funds for the lime bm'ng Mihject to the 
])Tovisions of this Act. 

14. The korjxiiatioii shall hold the said l!iIansion-lionsi‘ and heredita- 
lucriis known as “ JVtii Hall,” and also any oilier heredilamonis jor 
Iho time being vested in them liy vjihie of this Aei, iipoji iuist with Hie 
consent of the jxwson entitled lu and in ihe actual enjoy nient of lliu 
titbi of Huronot (*onterml by the said lj(drlerH ikd^mt, and with the 
eorisoni of the '[Provincial (Jovrrnmeni id' Bombay] to ))<‘ i)oti(i(‘d as 
aforesaid, io sell or exchange for other lambs or heieditainenis in the 
Presidency of Bombay iho. saitl ’Mansion-lionse and li(;reditainonts, and 
also any other suidi heroclitamcniH as afoicsaid, and iijion any such 
exchange to give or receive any money for equality of exchange. 

15. And it is h<‘rehy declared thal. any siudi sale us aforesaid may 
lie ina,fh* eithci* by public, auction or private coniract, ami that ihe 
Corporation may mala* any slijmlations as to title or evidence or enm- 
meucemeut of title or otherwise in any (*oiiditions of sale or coniract 
for sale or exchange of the said hercdilameuls or aiiy jau't tJiereof, aud 
may buy in or rcjsciiul or vary any conlra(*.i for sale or exchange aiul 
resell or re-exelmnge without being responsible for any loss occasioned 
thereby. 

10. And it is hereby declared that the said Corpomtiou shall receive 
all moneys wliich may become payable uiK)n any such sale or exeJiange 
as aforesaid, and with all couveniont speed iuveBt the sauie either iw the 
purchase of any stocks, funds, or soctirities of or the principal and 
inter^t of which is guaranteed by the Qovernmont of the United 
J?;mgdom of Great Britain and Ireland or the ^[Oeiitral Qovermneni], 
ox*: in the purobaee of other lands or heredita^menls situate in the Pr(^si- 
Bbmbay ,^nd, suitable for, the spippdrt q£ the dignity of the said 

‘ 'V', fov the A. 0, fo« Ooveruor.of' BorohsT! lu. ' . , „ 

0. «or':^o;df A:;.'.-'):','', ■' ■ 



1893: Act VI, 3 Petit Baronetcy, 

1893: Act XI.] Tnhnmy Mahah of Orissa, 


479 


title, yet so as that every such purchase of lands or hereditameuts he 
made with (he consent m wiiting of tlie porson then entitled to and in 
the actual enjoyment of the said title. 

17. And it is hereby declared that the stocks, funds and securities Investments 
and the lands or hereditaments, respectively, so to be purchased or taken 

in exchange as aforesaid shall fj*oni -and immediately after the comple- from such 

tion of the pnrclnise or exchange thereof, respectively, be held "^pon 

the trusts in and by this Act declared of and concerning the said bonds boheld'bn 

of the Ihiuieipul Corporation for the Oitj^ of Bombay and the said 

Mansion-house and premises called Peiit Hall,'^ respectively, or such by this Act. 

of them, rcsjiectively, as may then be suKsisting and capable of taking 

effect. 

18. It shall lie lawful for the Corponilion oui- of tlm money which Xleimburse- 

shall come to their hands by virtue of the trusts and provivSions of this of 

Act to retain and reimburse Ihemsclves all costs, damages and expenses Corporation, 
wliicli they shall or may sustain, expend or disburse in or almnt tlie 
execution of tlic aforesaid powers, tnists and provisions, or in relation 
thereto. 

19. Saving always to the Queen's Most Excellent Majesty, ITer heiis 
and successors, and to all and every other person and persons, bodies 
politic and corporate, and bis, her and their respective heirs, successors, 
executors and administiators and every of them (other than and except 
the said Sir Dinshaw Manockjoe Petit, his devisees, heirs and assigns), 
all sxich estate, right, title, interest, edahn and demand whatsoever of, 
into, out of or upon the S(}iid Mansion-house and hereditaments called 

Petit Hall," or any part or parts thereof, UvS they, every or any of 
them, had before the passing of this Act, and would, could or might 
have bad, held or enjoyed in case this Act had not been passed. 


THE TRIBUTARY MAHALS OF ORISSA ACT, 1893. 

Act No. XI of 1893.’ 

[21 $t fieptemVer, 1893. “I 

An Act to maJse pwision for certain matters conneqtdd 

. , the : Tribute Mahals of Drissja'.;" '' ' '.'fv' ; 

/Whbrjeak it is ejtpedim ■“* ; »' ■•'ift ©(Mrtaia 

Taliclste «,ots don« by, or in rsletinn to.itke said and 


r- 

of 


i' Fot StatMoAnt pbisots', akd 1898, :pt. V, 

pnBBtt, 'S,;' ^ _s,n4 'Ssk. ,, 
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to adiiiit of tviiaiii sentences passed in those Mahals being cai'ned into 
effect in Dntibh India; It is hereby enacted as follows. — 

1. (7) This Act may be called the Tributary Mahals of Orissa Act, 
1 lS93. 

(2) It extends to the whole of British India; 

1 ■*' I ■»! *4 1 r 

2. [^Repcal.^ Rey, hy the Amendiny Act, 1003 (/ of 1903), 4 and 

Sell. IIL 

3. jNTo Slut, prosecution or oiher proceeding shall be begun oi conti- 
nued in lespeci of any act done before the coiuineucement of this Ad l)y 
any officer of the (joveinnient in respect oi any of ihe Tribiiiarv Aluhals 
of Orissa or any inliabitant thereof, such a(d purporting 1o have been 
done in the exeredse of executive or judicial auihoriiy, and having, 
before or after the eomiuenceiuent of this Act, been ratified by the (fov- 
ernment; and eveiy such act is hereliy confirmed and made valid, and 
every vSiich officer iiidoimufied and ilisfdiarged from lialulity in lespc^ct 
thereof. 

4. (/) ^[Tlie Provincial Government of* Beiigul, Bihar or Orissa] 
may authorise the reception, detention or imjndsonment in any place ‘^[in 
the Province], for the penaod speidfiial in the scmtence, of — 

(a) any ])evson sentenced to imprisonment or transjiovfation tor 
any term by any Court or tribuu'al aeding under the autho- 
rity of *[the Crown] iu, or in resjuM't of, any Tributary 
Mahal in Orissa; 

(/>) any ^Tative Indian subjeid. of Her Majesty residing iu any 
su(di Mahal, or any Native subject of a Chief of any such 
Malial, when, in either (*ase, such Native subject as afore- 
said has been senten(*(id by such a Chief or liy a subordinate 
Court of su(*b a (Jbief to imprisomneiit for a term ex<'(‘ediug 
six uiontlis. 

(2) Th(> pla(v or plur-es ^ ^ ^ ^ > io whicli persons may 

be received, detained or imprisoned under suli-section (7) shall be such 
as ‘’[the Provincial (iovernnumi concerned] may, liy general «>r siiecial 
order, direct. 

(3) A senieiK'e shall be of the same forcte and effect in the place 
in which it may be cniried into effect under this section as if it. had 
been passed by a eompeient. Court in that place. 


mE Repealed.} Rep. hy the Amenrlmy 

Act, 7903 (7 of 7003), s. 4 and Sch. 177 . ' 

^ — * — — 

' The word and at tho end <|f Rtth-seotiou ($), and ftuh-SGcfcion (S), were rep. 
by the Ainwuling Ant, 1903 fl oF 1908), s. 4 and Boh. ITT, 

' » Suhe. by the A. 0. for ‘^The Lieetenant-Oorornor of Bongnl 
• Buts, by the A. 0- for ** under his Gorb.'^ 

( * Suba. by O. for the British Govt7* 

^The wpreb within, the unbiect to the JMeutenant-Oovernor of 

by; the; A; for eaid'tientenenti^GoVernor 


j 
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CONTESTS, 

i>Airr 1. 

l^UKl.IMiXATiy. 

SkCTJONvS. 

1, Short title j extent and coniiuenceineiit. 

2. l^liepcoleiL^ 

2). Detiniiioiis, 


PIKT Tl. 

AcQrisrnov. 

Preli rnufarji In vcuLifpition . 

4. Publi(*.utiou of preliniiiiary iH>tifi<‘ution litid of oHicers 

thereupon. 

5. J^lymeIlt for <lanui^‘e. 

Oh jections. 

-^>A. fTeariiijif of objections. 

Oealamtion of intendvd Aiuiaiaition, 
t). Doclai’ation thut land in required for si public jnu'po'te. 

7. After declaration (Jolbuilor to take ord(M' for uctjuisition. 

S. (iuiul to be marked out, anesisuml and planned, 
i). Notice to ])erKonH iiiierestiMl. 

10. I\nver to require and enfoiw the making of wtatenienta as to 

nanies and inlerests, 

JCvqnirif info Mi'OimreniPntii, Valoe a?Hi OhiitnSf and Award by the 

GolUctoK 

11. Kn<iuiry and award by Colleotor. 

12. Award of Collector when to be final, 
ih. Adjournment of enquiry. 

]4. Power to summon and enforce attendance of witnesses and pro- 
duction of documents- 

16. Matters to be considered and neglected. 

Tnkinff Po$iemon. 

16. Power to tak0 po^iiieseion. 

17. Special powers in oases of urgency; -/ 

PART IIL 

Bkfeeeutce w Oon?BT., aikn Pbooeduke theerom. 

18. Reference to Court. 

19. Oollector^B statement to the Court. 
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Sections. 

20. Service of notice. 

21. Eestrietiou on scope of proceedings, 

22. Proceedings to be in open Oomt. 

23. Matters to be considered in deteraiining compensation. 

24. Matters to be neglected in determining compensation. 

25. Rules as to amount of compensation. 

2G. Foim of awards. 

27. Costs. 

28. Collector may be directed to pay interest on excess compensation, 

PART IV. 

An OUTIONMEKT OE CoMPEXS.iTlON. 

29. Particulars of apportionment to be specified. 

30. Dispute as to apportionment. 

PART V. 

Patment. 

31. Payment of compensation or deposit of same in Court. 

32. Investment of money deposited in respect of lands belonging to 

persons incompetent to alienate. 

33. Investment of money deposited in other cases. 

34. Payment of interest. 

PART VT. 

Tempokahv Occupatton of Land. 

35. Temporary occupation of waste or arable land. 

Procedure when difference as to compensation exists. 

3G. Power to enter and take possession, and compensation on restora- 
tion. 

87. Difference as to condition of land. 

PART VII. ' 

Acquisition of Land fob, Companies. 

38. Company may be authorised to enter and survey. 

38A. Industrial concern to be deemed Company for certain purposes, 

39. Previous consent of Provincial Government and execution of 

agreement necessary. 

40. Previous enquiry. 

41. Agreement with Provincial Government. 

42. Publication of agreement, 

43. Sections 39 to 42 not to apply where Government bound by agree- 

ment to provide land for Companies. 

44. How agreement with Railway Comiwiny may be proved. 
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Seciions, 

4j. Service of notices, 

40. Penalty for obstructing acquisition of land. 

47. Slagistrate to enforce surrender. 

48. Completion of acquisition not conipiilsory, but compensation to 

be awarded wben not completed. 

49. Acquisition of part of bouse or building. 

50. Acquisition of land ut cost of a local authority or Company. 

51. Exemption from stamp-duty and fees. 

IN’otice in case of suits for anvtlung done in pursuance of Act. 
5^1. Code of Cb’vil Procedure to apply to proceedings before CourL 

54. Appeals in proceedings before Court. 

55. Power to make rules. 


Act No, I of 1894/ 


I2nd Fehrmry, ISOL'] 


An Act to amend the law for the acquisition of land for public 
purposes and for Coinpaiiies. 

■VViTKRKAS it is expedient to amend the law for the ac(juiHition of land 
needed for public ptivposes and for Coinpanies and for determining ilio 


^ Fur Stniomoni of Ohjet'ts and Jleasons, fnu* Oa55<‘l-io of India, IS'd'i, Pt. V, 
p, 3i2; for llcport of tlio S<4e(*i ConnnitfiMv see lUhL^ 18SM, Pt. V, p. 23 and for 
ProceodingH in Council, aco 181^2, Pt, VI, p. 25, and 1894, pp. If), 

24 to 42. 

Thus Act has heon donlarod to ho in force in tho Bpnthal Parganas by the Pontbal 
Ptirganas ^ottlomont ncgulntion (3 of 1.872), s, 3; in British Baluelustan by 
the British Baluchistan Laws Regulation, 1018 (2 of 1D18), a. 3 and ftch. f; in 
the Khondmals District by the Khondmak Laws Regulation, 1036 (4 of 1030), 
s, 3 and Beh. ; and in tho Angul District by tho Angul Laws Regulation, 1036 
(5 of 1030), s. 3 and Sch. 

Ifc has also boon declared by nofcificaLion under tho Bcho^lulod Dktricis 
Act, 1874 (14 of 1874), to be in force in (1) tho districts of Hafisaribagh, Lohardaga 
hiow called tho Ranchi District— Calcutta Oazotio, 1899, Pt, T, p. 44) and Man- 
hhuin, and in Pargana Dhalbluun and the Kolhan in tho District of Singbluim — 
Oassotto of India, 1894, Pt. I, p. 400; and <2) tho District of Palamau, Gazette of 
Indin, 1894, Pt. T, p. 630, 

For modificabions in this Act to make proviebn for tho acquisition of land in 
^•eriain municipal areas, 

fl) the Oalotitia Improyomont Act, 1011 (Ben. 5 of 1911), s. 71 and Sch., 

(2) the Calcutta Municipal Act, 1^8 (Ben. 3 of 1923), a. 475, 

(3) tho City of Bombay Improvement Trust Transfer Act, 1925 (Bom. 16 

of 1920), 

(4) the U. P. Town Improvoment Act, 1919 (XT. P. 8 of 1919), s. 56 and Bch., 

(5) the Punjab Town Improvement Act, 1922 (Punjab 4 of 1938), s. 59 and 

Sch., 

(6) tho Darbhanga Improvement Act, 1984 (B- 0. 4 of 1934), 41, 

(7) tho 0. P. MwnicipaHtiofl Act, 1922 (0. p. 2 of 1922), «. 230 and B<h., 

<B) tho Nagpur Improvement Trust Act, 1936 (0. P. 36 of 1936), s. 01 ait^d Sok. 
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amount of coinpeusaiion to be made on account ot ssuch acquiBitiou ; It 
is hereby enacted as follows: — 

TAET L 


Short title, 
extent and 
commence- 
ment. 


Befinitions. 


PjtELmiNART, 

1. (1) This Act may be called the Land Acquisition Act, 1894; 

(2) It extends to the whole of British India ; and 

(tJ) It shall come into force on the first day of March, 1894, 

2* [jRe^eaZ.] Rep. partly hy the Repealmy and Amcncliny AcLj 
1914 (Z of 1914)^ s. 3 and Sch. 11^ and parily by the Repealing Act^ 

1938 [I of 1938), 5. 2 and Soh. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(а) the expression land ” includes benefits to arise out of land, 

and things attached to the earth or permanently fastened 
to anything attached to the earth: 

(б) the expression person interested includes all persons claim- 

ing an interest in compensation to be made on account of 
the acquisition of land under this Act; and a person shall 
be deemed to be interested in land if he is interested in an 
easement affecting the laud : 

(c) the expression Collector ** means the Collector of a district, 
and includes a Deputy Commissioner and any officer 
spetiially appointed by the ^[Provincial Government] to 
perform the functions of a Collector under this Act : 

^(d) the expression Court ” means a principal Civil Couirt of 
original jurisdiction, unless the ^[Provinciial Government] 
has appointed (as it is hereby empowered to do) a special 
judicial officer witliin any specified lo(tal Hniiis to perform 
the functions of the Court under this Act: 

(e) the expression Company means a Oomi)any registered 

under the ^Indian Companies Act, 1882, or under the VI of 1881 
(English) Companies Acts, 1862 to 1890, or incorporated 
by an Act of Parliament or *[by an Indian law], or by 
Eoyal Charter or Letters Patent “[and includes a society 
registered under the Societies Eegistration Act, 1860, and a ^ ^ 
registered society within the meaning of the Oo-opernttvi^, 

Societies Act, 1912] : ; , ; ^ ' St of 1911 

(f) the expression public purpose^' includes the 

village-sites in districts in which the ^[Provincial 0^^ 

- ii.i , I III | |l|l iii liy »*|l 

‘Subs, by the A. O. for “ L. G.” ■ , i ■ ' ' 

* ^This danse has been subs, in its application to Bengal by. 

sitian (Bengal Amendment) Act, 1934 (Ben. 2 of 1084). , ^ W f 1/; r ■ 

* See now the Indian Companies Act, 1918 (7 of ISUA. ; , J ! *' 

‘ Snbs. by the A. 0. for “ of the G. G. in 0.” ' ' ' i,' :/ ,, 

*laB. by s. S of the Band Acquisition (AmendiM«nt),iwlSj, MW 
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XIV of 1882, 


Part L — Preliminary.) 

nieni] ^hall liave declared W ^nutificalion in the Official 
Gazette that it is customary tor the Government to make 
such pioTisiou: and 

iy] the following persons shall be deemed persons entitled to 
a(d us and to the extent hereinafter provided (that is to 

Miy ) — 

tiu'^iees for other persons beneficially interested shall be 
deemed the persons entitled to act with rei'creiu'e to 
any su(d] ease, and that to the stune extent an the 
]iersfms he^Hd^(Mall^ niteit*hte(l eouM liave u<'ted it' tree 
fi'oiu disal)ihty . 

a nianied uoinua. in eas(‘s io wlueli tli(‘ Jhiglish law is 
a[>pli(*al)]t% hhall he deemed llie ])e!soii so entitled to 
a(U, and wdicthcM’ of full .ige or not, lo the same extent 
as if she were uiuuairied and oi full age; and 
the giuudians o1 miuors and the committees or managers 
ot lunatics or idiots sUall he deemed respeidively the 
persons so entitled to act, to the same exlent ins the 
minors, lunatics or idiots themselves, if free from 
disability, e.ould have aeted; 

rrovidod that — 

(i) no person shall do deemed eiitiile<l io a(d wh<»se interest 
in the suhjeid-muiier shall be sliown to the S4il.isfa(dion of 
the (Collector or (^mrt to be adverse to thes interest of the 
person intercRtod for whom he would otlu^rwise be entitled 
to md ; 

ill) in every suidi ea.M* the person interested may appear by a 
next friend or, in default of his appearaiua* by a next 
frioncl, the Collector or Court, as the case may he, shoill 
appoint a guardian for the ease to act on his behalf in Ihe^ 
conduct thereof ; 

{in) the provisions of ^(duipter XXXI of the (-ode of (!ivil Proce- 
dure shall, mutatu mvtan<^is, apply in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the case, in pro(‘.eediugs under 
this Act; and 

liv) no person ** entitled to act shaJl be (competent to receive the 
compensation-money payable to the person for whom he is 
entitled to act unlese he would have been competent to 
alienate the land and receive and give a good dis<'harge for 
the purchase-money on a voluntary sale- 

* Per inetanoes of such notifications, Bom. B. and 0,, Vob Tj and Oooria! 

R- life O. 

• now the Owle of Civil Procedure, 1908 (5 of 19W), Scb. T, Order XXXII. 
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(l^art 11. — Acquisition.) 

PAET II. 

Acquisition. 


Preliminary Invesiigation, 

Publication ^4. [T) Wlieiieyer it appears to the “[Proviucaal Goveriimeat] that 
na?y m)U-' loc-ality ^[is needed or] is likely to he needed for any public 

ficationand purpose^ a notification to that eJlect shall be published in the Oificial 
^^ers there- and the Collector shall cause puldie notice of the Bubslance of 

upon. such notification to be given at convenient places in the said locality. 

(2) Thereupon it shall be lawful for any officer, either generally or 
specially authorised by such Government in this behalf, and for his 
servants and workmen, — 

to enter upon and survey and take levels of any land in such locality ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the land is adapted 
for such purpose; 

to sot out the boundaries of the land proposed to be taken and the 
intended line of the work (if any) proposed to be made thereon; 

to mark such levels, boundaries and line by i>laciug marks and cut- 
ting trenches; and, 

where otherwise the survey cannol be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle: 

Provided that no person shall enter iuio any building or upon any 
en<dosed court or garden attached to a dwelling-house (unless wilh the 
consent of the occupier thereof) without previously giving such occupier 
nt least seven days^ noti(‘e in writing of his intention to do .so. 

Payment for 5^ officer SO authorised shall at the time of such entry pay or 
amage, tender payment for all necessary damage to he done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or 
other chief revenue-officer of the district, and such decision shall be final. 

^[Ohjeotio?i3. 

Et^riagof 5A. (fl Any person interested in any land whi(*h has been mdifiej 
objections. -under section 4, sub-section (Z), as being needed or likely io be needed 
for a public purpose or for a Company may, within thirty days after the 


* As to amendments with which this soction should bo road when laud ie 
required for the purposes of a Company, sri* s. as (5b fn/r/t. 

, A protected monument may be acquired under this A<d as if its preservation 
were a “ public purpose within the meaning of tlie Act, sea h. 10 of tlio Auciout 
Monuments Preservation Act, 1904 (7 of 1904). 

? Subs, by the A, 0. for ** L, 9.'* 

®Ins. by s. 2 of the Laud Acquisition (Araondincut) Act, 1923 (38 of 1923). 

* Ins. by s. 8, ibid. 
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issue of tte notification, object to tlie acquisition of the land or of any 
land in the locality, as the ease may he. 

(2) Every objection under sub-section (1) shall be made to the 
Collector in writingr, and the Collector shall give the objector an oppor- 
tunity of being heard either in person or by pleader and shall, after 
hearing all such objections and after making such further inquiry, il 
any, as he thinks necessary, submit the case for the decision of the 
^[Provincial Goverimiont], together with the record of the proceedings 
held by him and a re])ort containing his reconiniendations on the objec- 
tions. The decision of the ^[Provincial Government] on the objections 
shall he final, 

(d) For the purposes of tins se<‘tion, a person shall be deemed to be 
inierestod in land udio would be entitled to claim an interest in cotn- 
pensaiiou if the land were acquired under this Act.] 

Drrlamfton of intended AcquiHUtoiu 

6. (7) Subject to the provisions ol Pari VII of this Act, -[when the 
^[Provincial Govortiinenl J is satisfied, after cfinsideriiig the report, if rcqmmlfor 
my, made under section TiA, sub-section that any particular land is public 
needed for a public purpose, or for ti Company, a declai'ution shall Ixi 

made to that effect under the signature of a Secretary to vsueh (tovern- 
meut or of some officer duly authorised to certify its order.'*: 

lh‘ovi(led that no such declaration shall be made unless the compen- 
sation to be awarded for such ]U'operty is to be paid liy u Company, or 
wildly or partly out of public revenues or some fund conli'ollecl or 
managed liy a local authority. 

(2) Tlie declaration shall be publi.shed in the Official Gazette, and 
shall state the district or other territorial division in whhdi the land is 
situate, the purpose for which it is needed, its approjcimato area, and, 
where a plan shall have been made of the land, the place where such 
plan may be inspected. 

(fl) The said declaration shall be conolxisive evidence that the land 
is jiecilod for a public purpose or for a Company, as the case may be ; and^ 
after making such declaration, the ^[Provincial Government] may 
acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been so declared to be needed for After tlcckra- 
a public purpose or for a Company, the ^[Provincial Government], 

some officer authorised by the ^[Provincial Government] in Ihis behalf, order for 
shall direct the Collector to take order for the acquisition of the land* aoqtiiftitiou. 

8. The Collector shall therettpon cause the land (unless it has been T^andtoVe 
already marked out xmder section 4) to be marked out. He shall also 

cause it to be measured, and if no plan has been made thereof, a plan to and planued. 
be made of the same. 


* 8uhs. by the A. 0, for L. 

® Bubfl. by the Land Accuiisition (Amendroeui) Act, 1923 (88 of 1928), s, 4, for 
whonever it appears to the L, G/’ 
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awm by 
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9. (i) The Collector shall then cause public notice to be g-iveu at con- 
venient places on or near the land to be taken, stating that the (xovern- 
ment intends to take possession of the land, and that claims to compen- 
sation for all interests in such land may be made to him. 

[2) Such notice shall state the particulars of the land so needed, ami 
shall require all persons interested in the land to appear personally or 
by agent before the Collector at a time and place therein mentioned (such 
time not being earlier than fifteen days athu* tlie date of pulilicatiou 
of the notice), and to state the nature of their respective interests in the 
land and the amount and particulars of their claims to compensation 
for such interests, and their objections (if any) to the measurements 
made under section 8. The (jolle(‘tor may in any case require sucli slate* 
ment to be made in writing and sig^tied l)y the jvariy or his agent, 

{3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all sncli persons known or believed 
to be interested therein, or to be entitled to act for persons so intereste<h 
as reside or have agents authorised to receive service on their behalf* 
within the revenue-district in which the land is situate. 

{4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business and 
registered under Part III of the ^Indian Post Office Act, 1866. XIV of 1866. 

10. (I) The Collector may also require any such person to make or 
deliver to him, at a time and place mentioned (such time not being 
earlier than fifteen days after the date of the requisition), a Hiatemeat 
C'ontainmg, so far as may be practicable, the name of every other person 
poysessing any interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of 
such interest, and of the rents and profits (if any) received or receivable 
on account thereof for three years next preceding the date of the state- 
ment. 

(2) Every person required to make or deliver a statement under this 
section or section 9 shall be deemed to be legally bound to do so within 
the meaning of sections 1T5 and 176 of the Indian Penal Code. XLVof i860. 

inquiry into Measures ents, Value and Clams, and Award hy the 

Collector, 

11 . On the day so fixed, or ou any other day to which the enquiiy has 
been adjourn^, the Collector shall proceed to enquire into the objections 
(if any) which any person -interested has stated pursuant to a notice 
given under section 9 to the measurements made under section 8, and into 
the viaiue of the land *[]at the date of the publicaliou of the notification 

, ^ See now the Indian Post Office Actri898 (6 of 1898> 

Ins. by the Land Acquisition (Amendment) Act, 1923 (38 of 19231, a. 
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under section 4, sub-section (i)], and into the le&peetive interests of 
the persons claiming the compensation and shall make an award under 
his hand of — j 'w 


0) the true area of the land; 

iii) the compensation \\lii(*h in his opinion should be allowed £or 
tho land ; and 

\LU) tJie appoitiornneut ot ihe said c*omponsation among* all the 
persons known or believed to be interested in the land, of 
whom, or of whose claims, he has inforuiation, whetluM* 
or not they have lespeciively appeared before him. 

12. (7) Siicli award shall be filed in the (Jolleetor's office and shall, 
exi'opt as h<u'eniafter ]n‘ovi<led, be final and (‘onclusive evidence, as 
l)etweeji tlie Collector and the persons interesled, whether the\ lia\e 
lespeciively appeared Ix^fore th(» (killer, tor or noi, of ihe tnu' area and 
value of ihe land, and the apporl lonment of the e<»mpensaiion annmg 
the persons iniorested. 

(2) The Collector shall give immediate nolitte of bis award to studi 
of the persons intcresiocl as are not present personally or by tlieir re- 
presentatives wboii the award is made. 

13. The Collector may, for any (triune be thinks fit, from time to 
time adjourn the encpiirv io a dav to be fixed by him. 

14. Kor the ptirpofic of emiuii’ies under this Act Ihe Collcs'tor sliall 
liave power to summon and enforce th(^ uttendsuu'o of witmssses, including 
the parties int, crested or any of them, and io compel the prorluction of 
do(*umcnts by the witne means, and (so far as may be) in ibe sanit* 
manner, as is providml in the case of a (-Mvil Court utider ihe M'ode of 
Civil Procedure. 

15. In determining the amount of compensation, the Collector shall 
he guided by the provisions contained in sections 23 and 24. 


A^\ar<l of 
(V)lltvtor 
wtic‘a lo bo 
liuitl. 


Adjourn- 
inonl of 
(‘jwjulry. 
Cower to 
HuixiTtam 
aial enforce 
at 

of witncHHos 
unrl produc- 
tion of 
dot‘umont9. 

Wfattern to be 
confli(iorr,<l 
aji(J neg- 
lected. 


Tahing jmsemon, 

16, When the Collector 1ms made an award tinder section II, he may Power to 
take possession of the land, which shall thereupon ^[vest absolutely in 

the Crown], free from all oncumbrances. 

17. (/) In cases of urgency, whenever ihe ^[rrovinciul (foTcvnmcni] 
so directs, ihe Collector, though no such award has been made, may, ori 

the expiration of fifteen days from the publication of ihe notice men- urgsuoy. 
tinned iti section 9, sub-section (jf), take possession of any waste or arable 
land needed for public purposes or for a CoiUpany. finch land shall 
thereupon ’®fvest absolutely in the Crown], free from all encuimbrances. 

(2) Whenever, owing to any sudden change in the channel of any 
navigable river or other unforeseen emergency, it hecomes nec'ossary for 


’ fiee now the Oodo of Civil Procedure, 1908 of 3908). 

* fniih8. hy the A. for vest ahKoIutoly in the Oovt.^', 
’F;nhg. by the A. 0. for QF 
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thereon,) 

any Eailway Administration to acquire the immediate possession of any 
land for the maintenance of their traffic or for the purpose of making 
thereon a river-side or ghat station, or of providing convenient connec- 
tion with or access to any such station, the Collector may, immediately 
atter the puhlicatioii of the notice mentioned in auh-section (/) and 
with the previous sanction of the ^[Proviucuil (fovemment], enter upon 
and take possession of such land, which shall thereupon ^[vest absolutely 
]n the Crown] free fiom all encumbrances: 

Provided that the Collector shall not take possession of any building 
or paif: of a building under this suh-seclion without giving io the occupier 
thereof at least forty-eight hours’ notice of his intention so to do, or such 
longer notice as may be reasonably sufficient to enable such occupier to 
remove his moveable property from such building witliout uniicHies^jaiy 
inconvenience - 

{3) In every case under either of the preceding sub-sections the 
^Collector shall at the time of taking possession oJSer to the persons 
interested compensation for the standing crops and trees (if any) on 
such land and for any other damage sustained by them caused by such 
sudden dispossession and not excepted in section 24; and, in case such 
offer is not accepted, the value of such crops and trees and the amount 
of such other damage shall be allowed for in awarding compewsation 
for the land under the provisions lierein contained. 

®[(^) In tlie case of any land to which, in the opinion of the ^[Pro- 
vincial Government], the provisions of sub-section (!) or sub-section (2) 
are applicable, the ^[Provincial Government] may direci that the pro- 
visions of section 5A shall not apply, and, if it does so direct, a decla- 
ration may he made under section C in respect of the land at any time 
after the publication of the notification under section 4, sub-section (I),"] 


PAET iir. 


Reference to Court and Procepure thereon. 


Reference to 
Court. 


18. (J) Any person interested who lias not accepted the award may, 
by written application to the Collector, require that the matter be refer- 
ml by the Collector for the determination of the Court, whether his 
objection be to the measurement of the land, the amount of the com- 
pensation, the persons to whom it is payable, or the apportionment of 
the compensation among the persons interested. 

(2) The application shall state the grounds on which objection to the 
award is taken: 


^ Subs, by the A. 0. for G.” 

* Subs, by the A. 0. for vest absolutely in the Govt.” 

5 Ins. by the band Acquisition (Amendment) Act, 1923 (38 of 1923), e. 6. 
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Piovided tliat every such iipplicatiou shall be made, — 

(o) ii the person making it was present or represenled before the 
Collector at the time when he made liis award, within sis weeks from 
the date of the Collector’s award ; 

(6) in other cases, vithin sis: weeks of the receipt of the notice fioni 
the Collector under section 12, sub-section or within six months 
from the date of the Collector’s award, w’hichever period shall first 
expire. 

19. (i) In making the reference, the Collector shall state for the 
information oC tlie Court, in writing under his hand, — 

(^/) tlio situation and extent of the land, particulars of any 
trees, buildings or standing crops thorooji; 

(/>) tlie names of the persons whom he has reason to think 
interested in su<‘h land; 

(c) the amount awarded tor damages anti paid or ttmdered umler 

seetions 5 and 17, or (o’lher of liiem, and tin* amount of 
eompensvitiou awarthul niuier '-»*etion 11; and 

(d) if the ohj(‘ctioji lio to tho uniu\mt of ilie compensation, the 

grounds on Mhitdi the amount of coinptmsation -svas 
(Letennined. 


Oolleetoi's 
RUirmt'nt 
lo the Court, 


(2) To ihe said statement shall ho attached a sfhcdiile frivin*' the 
particulars of (he notices servc'd upon, and of tin* slatcnu'iits in writiaff 
made or deliv<>red Iiy, the parties interested respectively. 

20. The Court shall thereupon cause a Jiotiee specifyiniy the day on Kfryneot 
which tlie Court will pr<»ceed to dett'cinine the ohjectieii, atul directing 

Iheir appoaraiiee hefore llie Court on thui day, to Ire served <tii the 
following jjorsons, uaiiiely:-— 

(n) the applicant; 

{/>) all persons interested in ilie objetdion, except sueh (if any) 
of t lieu I as huv’o eonseuted without protest to roeeive pay* 
inent of tho compensation awarded; and 
(fi) if tho ohjeelion is in regjard to the area of the land or to the 
amount of tho eompensation, tho Collector. 

21. The scope of the inquiry in eveiy sueh proceeding shall he lUstription 
restricted to a consideration of tho interests of the person.? affected by j,JoaSj?n^. 
the objection. 

22. Every such proceeding shall take place in open Court, and all 

persons entitled to pmetise in any Civil Court in tho province shall he uotwt.** '**** 
entitled to appear, plead and not (cis the case may ho) in such pixieeeding. 

28. (7) In deterniinihg the amount of compenaation to he awarded Mat^w to 
for land acquired under this Act, the Court shall take into considera* Inaoiermt” 
tioEt— , ' iuif 

firxt, the market-value of the land at the date of the publication 
of the *[notxfi(^tion under; eection. 4, ‘euh-section (7 )] ; 

' flubs, by the Iiand AbquWtiep (Amendment) Act, 1028 (88 of 1028), s. 7, for , ; 

" declaration relating thereto under ». 6 
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secondly, tlie damage sustained by the persou interested, by leason 
of the taking of any standing crops or trees whi(di may 
be on the land at the time of the Collector’s taking posse'j- 
sion thereof; 

thudly, the dujuage (if any ) sustained by the person interested, at 
the time of the Collector’s taking po'^aession of the land, 
by reason of seyering such land trom his other land; 

fouiildy, the damage (if any) sustained ])y ilio person interested, 
at the time of the Oollecior's taking possession of the laud, 
by reason of the acquisition injuriously afecting liis other 
property, movealde or immoveable, in any oilier manner, 
or his earnings; 

fifthly, if, in (‘onsecpiem e of the acquifsition of the land by the 
Collector, the person interested is compelled to change hn 
residence or place of Imsiness, the reasonable expenses (if 
any) incidental to such change; and 

sut/iJy, the damage (if any) bond fide resulting from diminution 
of the profits of the land between the time of the publica- 
tion of the declaiation under section b and the time of 
the Collector’s taking possession of the fland. 

(2) In addition to the market-value of the land as above provided, 
the Court shall in every case award a sum of fifteen per centum on such 
market-value, in consideration of the compulsory nature of the acqui- 
sition. 


Matters to 
be neglected 
m determin- 
ing compen- 
sation. 


24. But the Court shall not lake into consideration — 

first, the degree of urgency which has led to the acquisition; 

secondly, any disinclination of the person interested to part with 
the land acquired; 

thirdly, any damage sustained by him which, if caused by a 
private person, would not render such person liable to a 
suit ; 

fourthly, any damage which is likely to be caused to the land 
acquired, after the date of the publication of the declara- 
tion under section 6, by or in consequence of the use to 
which it will be pnt; 

fifthly, any increase to the value of the land acquired likely to 
accrue from the use to which it will be ])ut wlien acquired; 

siwtMyy any increase to the value of the oiher land of the person 
interested likely to accrue from the use to whhdi the land 
acquired will be •put; or, 

sevmfMy, any outlay or improvements on, or disposal of, tlie land 
acquired, commenced, made or effected without the sane- 
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tiou of tlie Collector after tlie date of tlie publication of 
the ^[uotiticutioii under section 4, sub-seciiou (^2)]. 

25. {!) AVheii the applicant has made a claim to compensation. Rules as to 
pursuant to any notice given under section 9, the amount awarded to 
him by the Court shall not exceed the amount so claimed or be less tiouf 
than the amoiuit awarded t)y the Colled or under se<‘tion 11. 

(2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed ]>y llie Judge; lo make such 
claim, the amount awarded l>y Ihe (’ouii sliall in no case exceed the 
amount awarded l)y ilie Colltudor. 

(/i) When the applicant luus onniled I'nr a reason (to be 

allowed by Die ffudgo) to uuike such eluini, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amuuni award- 
ed by the Colle(‘tor, 

^[26. (2)] Every award under iliis part shall he in writing .signed by Form of 
ihe Judge, and shall specify ihe amount awarded under clause jirH of 
sub-section (2) of section and also the amounts (if any) respectively 

awarded under each of the other clauses of the same sub-section, together 
with the grounds of awarding each of the said uinounts. 

^[(2) Every such award Hhull bc>. tlt^etmul (t) be a decree and the 
stalement of the grounds of every kucJi award a judgment within the 
meaning of section 2, clause (S), and section 2, cIiuhc (/y;, respedively, 

V.ofl908. Qf Code of (Jivil Procedure, IIMW-] 

27. (/) Every such award shull also stale the umonul of t'osts Costs, 
incurred in the ])roceodings under this pari, and by what per.^ons and in 
what proportions they are io bo paid. 

(2) When the award of the (k>Ue<‘lor is not upheld, the costs shall 
ordinarily be paid by the Collecior, unless ihe C?ourt shall be of opinion 
that the claim of the applicant was so extravagant or that he was so 
negligent in putting his case before the Collect()r tliiit some deduction 
from his costs should l)e made or that he should pay a part of the 
Collector’s costs. 

28. If the sum which, in the opinion of the (Joui4, the Colleetor CoUeotot 

ought to have awarded us compensation is in excess of the sum which ihe ^ 

CollentoT did award as compensation, the award of the Court may direct pAy interest 
that the Collectoir sliall pay interest on such excess at the rate of six 

per centum per annum from the date on which he took postosion of tloar*^ 
the land to the dale of payment of such excess into Court. 

* I " " ■ I— I.* »|I|. | |||.IW..»I< .I n Ill 

* flubs, by thp Land Acquisition (Amqndinant) Aot^ 1928 of |923), ». 8, for 
“ declaration tinder s. 6 

* B. 20 was re-nuthbqred as sub-section {t) of tbirf' sebtion by *. ,2 of the Lani3 

Acquisition (Amendment) Act, 1$21 (19 of 1991). i > 

* Ins. by s. 2, ibid. ' " 
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PART 17. 

Apportionment op Compensation. 

29. Wliere there are several persons interested, if sncli persons agree 
in tlie apportionment of the compensation, the particulars of such appor- 
tionment shall be specified in the award, and as between such persons 
the award shall be conclusive evidence of the correctness of the appor- 
tionment. 

30. When the amount of compensation has been settled under 

section 11 , if any dispute arises as to the apportionment of the same or 
any part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court, ' 


PART V. 

Patment. 

31. (i) On making an award under section 11 , the Collector shall 
tender payment of the compensation awarded by him to the persons 
interested entitled thereto according to the award, and shall pay it to 
them unless prevented by some one or more of the contingencies men- 
tioned in the next sub-section. 

{2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or if there be any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Collec- 
tor shall deposit the amount of the compensation in the Couit to which 
a reference under section 18 would be submitted : 

Provided that any person admitted to be interested may leceive such 
payment under protest as to the sufficiency of the amount : 

Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under 
section 18: 

Provided also that nothing herein contained shall affect the liability 
of any person, who may receive the whole or any part of any compensa- 
tion awarded under this Act, to pay the same to the person lawfully 
entitled thereto. 

(5) Notwithstanding anything in this section the Collector may, with 
the sanction of the ^[Provincial Government], instead of awarding a 
money compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the gmnt of 
other lands in exchange, the remission of land-revenue on other lands 
held under the same title, or in such other way as may be erjuitable 
having regard to the interests of the parties concerned. 


^ Subs, by the A. 0- for L. G.'* 
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{4) Notliiiig ia the last foregoing sub-section shall be construed to 
interfere with or limit the power of the Collector to enter into any 
arrangement with any person interested in the land and ^competent to 
•contract in respect thereof. 

32* [1) If any money shall be deposited in Court under sub-section Investment 
(2) of the last preceding section and it appears that the land in respect dlj^^^tedin 
whereof the same was awarded belonged to any person who had no power respect of 
to alienate the same, the Court shall — 

(a) order the money to be invested in the purchase of other lands 

to be held under the like title and conditions of ownership to aUenato. 
as the land in resped of which such money shall have been 
deposited was lieltl, or 

(b) if such purclmse cannot be elYecJed hjrthwilh, then in such 

Government or other appiovcd sc('uritios as ihe Court shall 
think fit; 

and shall direct the payment of tlie interest or other proceeds arising 
from such invostinent to tlie ptu'son or ])crsons who would for the time 
being Lave been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same be applied — 

(i) in the purchase of such other lands as aforesaid ; or 

(u) in payment to any pcrsoii or persons be<*(>ming absolutely 
entitled thereto. 

(2) In all cases of moneys deposited to which this section applies the 
Court shall order the (tosts of the following mutters, iiudiidiiig therein 
all xwsoiuilde charges and exjumses iiieideni thereto, to bo paid by the 
Oollecior, namely : — 

(a) the costs of su<*h investments as aforesaid; 

(b) the costs of tlie orders for the payment of the interest or other 

proceeds, of the securities tqwxn whieli su(‘h moneys are for 
the time being invested, and for the payment out of Court 
of the principal of siuth moneys, and of all proceedings 
relating tliereto, except Huch as may be occasioned by litiga- 
tion between adverse claimants, 

88* When any money shall have been deposited in Court under this 

Act for any cause other tlma that mentioned in the last preceding seo- In 

tion, the Ooutt may, on the application of any parly interested or claim- ®«e*< 
ing an interest in tuoh money, order the same to be iirreeted in such 
Government or other approved securities as it may think proper, and 
may direct the interest or other, proceeds of any such investment to he 
accumulated and paid in such niaunef as it may consider will give the 
parties interested therein the same benefit therefrom as they might have 

1 x' 4L1? wwnpetenfc to oootract, We s. U.of the Indian Contraefc 

Act, 1872 (9 of 1872). ' ' , ' ' 
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tad from tte land in respect wteieof snet money stall baye been 
deposited or as near ttereto as may be. 

34. Wten the amount of suet compensation is not paid or deposited 
on or before taking possession of tte land, the Collector stall pay tte 
amount awarded with interest thereon at tte rate of six per centum per 
annum from tte time of so taking possession until it stall have been so 
paid or deposited. 


PART VI. 

Teaipouart Occupation ov Land. 

35. (/) Subject to the provisions of Part VII of ihis Act, whenever 
it appears to the ^[Provincial Oovernmeut] that tte temporary occupa- 
tion and use of auy waste or arable land are needed for any ])ublic 
purpose, or for a Company, the ^[Provincial (iovernmenij may dii'ect 
the Collector to procure tte occupation and use of tte sanie for suet 
term as it stall think fit, not exceeding three years from the commence- 
ment of such occupation. 

(2) Tte Collector shall thereupon give notice in writing to the persons^ 
interested in such land of the purpose for which the same is needed, and 
stall, for tte occupation and use thereof for such term as aforesaid, and 
for tte materials (if any) to be taken therefrom, pay to them such com- 
pensation, either in a gross sum of money, or by monthly or other 
periodical payments as shall be agreed upon in writing between him and 
such persons respectively. 

{3) In case the Collector and the persons interested differ as to the 
sufliciency of the compensation or apportionment thereof, the Collector 
shall refer such difference to the decision of the Court. 

36. (i) On payment of such compensation, or on executing such 
agreement or on making a reference under section 35, the Collector may 
enter upon and take possession of the land, and use or permit the use 
thereof in accordance with the terms of the said notice, 

(3) On the expiration of the term, the Oollector shall make or tender 
to the persons interested compensation for the damage (if any) done to 
the land and not provided for by the agreement, and shall restore tlio 
land to the persons interested therein: 

Provided that, if the land has become permanently unfit to be used 
for the purpose for which it was used immediately before the commence- 
ment of such term, and if the persons interested shall so require, the 
^[Provincial Government] shall proceed under this Act to acquire the 
land as if it was needed permanently for a public purpose or for a 
Company. 


* Subs, by the A. 0, for L. G.** 
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37, In case tlie Collet*toi and persons inteiested differ as to the condi- Difierence as 
tion oi tile land at tiie expiration of the term, or as to any matter 
connected with the said agreement, the Collector shall refer such difier- 
enee to the decision of the Court. 


PART VII. 

Ai-onsiiioN or- Ltxn f(» 1{ OnMnAMKs. 

38. \1) ^ * The -[ih’ovincial (tovernmeiit] may authorise Company 

any oiHcer of any Company desiring to a<*<iuiu* latid fur ilf> ^ithoriaccl to- 

to exercise the powers (conferred })y section 4. (‘ntcriiml 

(.^) In every such <ase section 4 shall be ('onstnicd as if for i he 
w’ords for such ])urpose " the tvords “ for the pur])oses of the (\mi- 
})any '' w'ci'o suhstituled; ami scMdion o shall Ije construed as if after 
the words the olfic'er the words of the Coiitpany ’’ were insortod. 

TS8A. An industrial c<mccrn, ordinarily em[)loying not less than laduHtna-l 
one hundred workmen owned by an indivichial or by an association 
individuals and not being a Company, desiring to ai^tpure kind for iho Oompnnyfor 
erection of dw^dlijig houses for tvorkmen emjiloyed by the concern or 
for the provision <d amenities directly counoctod 1 herewith shall, so 
far as concerns the a(*(juisition of such hind, he deeme<l lo 1)0 a Company 
lor the ])urpoRcs of this Part, and the rfderem^cs to (Jumpany in sections 
r»A, 7, 17 and TiO shall be interpreted as referem^es also to such 
concein, | 

39. The jjro-sisions of sections (> to d7 (both inclusive) .shall not be Previoua 
j)ut in force in order to acquire land for any Company, unless with the 
]»revious consent of fho -[Provincial (Jovernment], nor unless the Com- Government 
pany shall have executed the agreement hereinafter mentioned. 

a^jwmont 

40. (/) 8u('h consent shall not be given unless the ^[Provincial 
Government] he satisfied, ^[either on the report of the Collector under 
fie<*tion 5A, stib^-seclion (iJi, or] by an oiu|uiry held ns hereinafter 
provided, — 

^f(<'/) that the purpose of the ac^uiHition is to obtain land for the 
erection of dw^elHng hoxises for workmen emp'loyed by iho 
Company or for the provieion of amenities directly connetd- 
ed therewith, or 

‘ Tito words Rubjoct to euoh mite oe the Q. G. of India in O. may from 
time lo time prescribe in this behalf ren. by s. 2 and Seb, I of tlie Devolution 
Ad. 1920 m of 1920). 

“Kubs. by the A, 0. for/^L. QF 

“ Itih, by the band Acquisition (Amendment) Act, 1933 (30 of 19?h3), s, C. 

Mas. by tJie Land Acquisition ^Amendment) Act, 1923 (88 of 1923), s. 9. 

* t^nbs. by Act 16 of 1933, b. 3, for the original clauses (a) and (b). 
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(b) ttat such acquisition is needed for the construction of some 
work, and that such work is likely to prove useful to the 
public.] 

(2) Such enquiry shall be held by such officer and at such time and 
place as the ^[Provincial Government] shall appoint. 

(5) Such officer may summon and enforce the attendance of witnesses 
and compel the production of documents by the same means and, as 
far as possible, in the same manner as is provided by the ^Code of Civil of 1882* 
Procedure in the case of a Civil Court. 

3* at * ik j£ ^[Provincial Government] is satisfied 

^ [after considering the report, if any, of the Collector under section 5A, 

Government, sub-section (2), or on the report of the officer making an inquiry under 
section 40] that ®[the purpose of the proposed acquisition is to obtain 
land for the erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities directly connected therewith, 
or that] the proposed acquisition is needed for the construction of a 
work, and that such work is likely to prove useful to the public, it shall 
^ * require the Company to enter into an agreement ^[with 

the Provincial Government], providing to the satisfaction of the 
^[Provincial Government] for the following iiiatters, namely: — 

(1) the ® [payment to the Provincial Government] of the cost of 

the acquisition; 

(2) the transfer, on such payment, of the land to the Company; 

(3) the terms on which the land shall be held by the Company; 

^[(^) where the acquisition is for the purpose of erecting dwelling 

houses or the piovision of amenities connected therewith, 
the time within which, the conditions on which and the 
manner in which the dwelling houses or amenities shall 
be erected or provided; and ’ , 

(5) where the acquisition is for the construction of any other 
work, the time within which and the conditions on 
which the work shall be executed and maintained, and the 
terms on which the public shall be entitled to xise the 
work.] 


^ Rubs, by the A. 0. for L. G.** 

‘See now the Code of Civil Procedure, 1908 (5 of 1008). 

* The worcls Such officer shall repoi-t to the L. G. the ref^uU of the tMujuiry, 
and " rep. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 10. 

* Tna. by s. 10, ibid, 

* Ins. by he Laud Acquisition (Amendment) Att, 1933 (16 of 1933), h. 4. 

* The words subject to such rules as the C. G. in C. inav from imio to time 
prescribe in this behalf ” ren. by the Lovolutiou Act, 1920 (38 of 192U), h. 2 uud 
Sch, T. 

^ Subs, by the A. 0. for with the Secretary of State for India in 'Oouncil 

* Subs, by the A* 0. for ** payment to Govt,^' 

* Bubs, by Act 16 of 1933, s. 4, for the original clauses (.^) and (5). 
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X of 1870. 


42. Every such agTeemeut shall, as soon as may he after its cxecu- Public.ition 
tioiij he published ' '* ‘ in the ^[Official Gazette] and shall 

thereupon (so far as logaids the terms on Avhich the public shall be 
entitled to use the workj Jmve the same effect as if it had furnicd part of 
this Act. 


48. The provisions of sections 39 to 42, both inclusive, shall not 
apply and the coriesponding* sections of the '^Laiid Acquisition Act, 1870, 
shall bo deemed never to have applied, to the ac(|uisition of land for any 
Railway or other Company, for tlic purposes of which, '^[mider any agree- 
ment with such Company, the Se(‘rctury of Siute for India in Couiicil, 
the Secretary of State, or any Government in Hritish India is or was 
bound to provide laud], 

44. In the case of the acquisition of land for tine jniirposes of a 
Railway Company, the existence of sucdi an ugrccnuuit us is iiientioiied 
ill section 43 may bo proved by the pnjduction of a printed (*opy thereof 
purporting to be printed by order of (iovornment. 


Srclions V/J 
lu 4:! iiot to 
apply -vihero 
Clovt^rnnicnt 
bound by 
a<j,roi‘uicut 
to pro\ idu 
land for 
Cohip-inu'W. 


PABT VJIJ. 

MlSC’JiX.r<AN'E<)CS. 

45. (/) 8omcc of' any nolico uiider iliis Acl sliuU Iw imiilo liyScniwol 
dolivering or Icndoritig u copy OitircoJ' signed, in llie ctisi! of u notico 
undor section 4, by tJio ofKc.er thoreiri mentioned, au,d, in (be cuso of 
any other notice, by or l)y order of tlio Collector or the Judge. 

(2) 'Whenever it may bis prne.tieublo, the service of the notice shall 
be made on the person therein named. 

(-3) When such person cannot t)e found, the service may he made on 
oiiy adult male member of his family residing with him; and, if no sin-h 
adult male member can be found, the notice may be served by fixing 
the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy there- 
of in some conspicuous place in the office of the olHcer aforestiid or of 
the Collector or in the court-house, and also in some conspicuous part 
of the kiul to be acquired : 

Provided that, if the Collector or Judge shall so direct, a notice may 
he seat by post, in a letter addressed to the person named therein at his 
last known residence, address or place of business and registered under 

‘ The words “ in tlio Qaaetto of India and also ” rop. by the A. 0. 

‘ Subs, by the A. 0. for “ loool oflidal Gasetto 

* Rep. by this Act. 

* Sul®, by tho A. O. for " nndor any aRreomonb bofcwoon such company and 
tho Sccrotory of State for India in CJounoil, the Govt- is, or was, bound to 
provide land ”. 
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Penalty for 
obstructing 
acquisition 
of land. 


Magistrate 
to enforce 
surrender. 


Completion 
of acquisition 
not compul- 
sory, but 
compensation 
to be 
awarded 
when not 
completed. 


Acquisition 
of part of 
house or 
building. 


Part III of the ^Indian Post Office Actj ISGli, and service of it may XIV of X866. 
be proved by the production of the addressee’s receipt. 

46. Whoever vidlfully obstructs any peison in doing any of the acts 
authorised by section i or section 8, or wilfully fills up, destroys, 
damages or displaces any trench or mark made under section 4, shall, 
on conviction before a Magistrate, be liable to imprisonment for any 
term not exceeding one month, or to fine not exceeding fifty rupees, or 
to both. 

47. If the Collector is opposed or impeded in taking possession 
under this Act of any land, he shall, if a Magistrate, enforce the 
surrender of the land to himself, and, if not a Magistrate, he shall apply 
to a Magistrate or (within the towns of Calcutta, Madras and Bombay) 
to the Commissioner of Police, and such Magistrate or Commissioner (as 
the case may be) shall enforce the surrender of the land to the Collector. 

48. (7) Except in the case provided for in section 3(i, the tjovern- 
ment shall be at liberty to withdraw from the acquisition of any land of 
which possession has not been taken. 

(2) Whenever the Qovernment withdraws fi’om any such acquisition, 
the Collector shall determine the amount of compensation due for the 
damage suffered by the owner in consequence of the notice or of any 
proceedings thereunder, and shall pay such amount to the person 
interested, together with all costs reasonably incurred by him in the 
prosecution of the proceedings under this Act relating to the said laud. 

(3) The provisions of Part III of this Act shall apply, so far as 
may be, to the determination of the compensation payable under this 
section. 

49. (7) The provisions of this Act shall not be put in force for the 
purpose of acquiring a port only of any house, manufactoiy or other 
building, if the owner desire that the whole of such house, manufac- 
tory or building shall be so acquired; 

Provided that tLe owner may, at any time before the Collecstor has 
made his award under section 11, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory 
or building shall be so acquired ; 

Provided also that, if any question shall arise as to whether any land 
proposed to be taken under this Act does or does not form part of a 
house, manufactory ox building within the meaning of this section^ the 
Collector shall refer the determination of euch question to the Court and 
shall not take possession of stich Iwd until after the queHtion has been 

, / In dWdiiig on/ such a reference the Court shall have regard to thtj 
question whether the land proposed to be taken is ieasonu1)ly re(|uired 
for the full and unimpaired use of the house, Tuanufuclory or building. 

^ See now the Indian Post (Mioo Act, 1898 (U of 1898). 
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XIV o! 1882. 

V oi 1008. 


V of J008. 


('^) If, in the case o: any claim under section 23 , sub-section (i), 
iliirdhf^ by a pej‘b<ni interested, on account of the severing of the land 
to be aL*qiiirt*d fj'om his other land, the ^[Provincial Government] is oi 
Opinion that the claim is unreasaijable or excessive, it may, at any time 
before the Collector has made his a\\ai‘d, order llie ucfjuisition of the 
whole of the land of which the land first sought to l)e acquired forms 
a pari. 

{o) In the cu^t* last hei einliefui'e presided ioi, no fresh dcclaratioii 
or other ])ro('eedingft under sections b to P), hoth iiudusive, shall be 
ne(*essary , but tin* Collc<toi‘ shall witlmut delay furnish a (‘opy of the 
order ol the Pio\iiicinl (biveriiment | to the person inti'rested, and 
shall tliereafter pro(‘eed to make his avai'd under section 11. 

50. (/) Where the iirovr-^ions of this Act are put in fori'O for the Aoumsiiion 
purpose of a<if|uinng land at the (‘ost of any fund (‘outrolled or managed 
l)y a lo(‘al authority or of any (.Vimpany, the <iharges of and incidental to local autiio- 
such cUHiuisition shall l)(‘ (hdt'ayed from or by stich fund or Company. 

(2) In lany pna ceding ludd before a (’ollector or Court in such esases 
th(‘ local authority or Company concerned may appear and adduce 
evidence foi- (he purpose of determining the amount of compensation: 

Provided that no such local authority or Company shall be entitled to 
demand a reference under sec.tion 18. 


51. No award or agreement made under Ibis Act ah all be chargeable lfixemi)fcion 

with stani]) duty, and no pei‘,s<iri claiming uuder any siioli award or agree- juty 
nieiit shall ho liable to pay any fee for a copy of llu* same. foos. 

52. No suit 0 T‘ o<li'-M' pnx-eeding .^lall he commonood or ])rosecute(l Notice in 
against any person for anything (lone in pnrsiiaiiee of ihis Act, without 

giving lo such person a month’s previous iwitice in writing of the done in puc- 
iiiilended proticeding, and of the cauRe thereof, uor after tender 
sufficient amends. 


53. Save in so far as they may he iuconsifltent with anything con- Code of Civil 
tallied in this Act, the provi.sioiiR of the ®Oodi» of Civil Procedure shall ** 

apply to all proceedings before the Court under this A(jt. prooooding* 

bMon^ Couft. 

•■‘[54:. Subject to the provisions of the Code of Civil Procedure, 1908, Appesij to 
api)lioahle to appeals from original decrees, and notwithstanding any- 
thing to the (iontrary in any enactment for the time being in force, 
an a])])eal shall only lie in any proceedings under this Act to the High 
(!ouit from the award, or from any part of the award, of the Court 
and from any decree of the High Ooiiit passed on such appeal as afore- 
sjiid an appeal shall lie to His Majesty in Council subject to the provi- 
sions contuinod in section 110 of the Code of Civil Ih’ocedure, 1908, and 
in Order XIjV thereof.] 


’ Subs, by the A. 0. for “ L, 0.” 

now the Code of Civil l>roeedttrB,"'1006 (S ot 1808). 

’ Hubs, by sb 3 ,pf ths Lead Aoqitiisitiott (Amandtaent) Atofc, 1921 (10 of 1921) 
tor the original Motion. . , , 
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55. (i) The ^[Prorinckl Government] shall * liave 

power to make ^rnles consistent with this Act for the guidance of officers 
in all matters connected with its enforcement^ and may from time to 
time alter and add to the rules so made. 

4.^ i ^ # 

{2) The power to make^ alter and add to rules under sub-section (1) 
shall be subject to the condition of the rules being made, altered or 
added to after previous publication. 

(3) All such rules, alterations and additions shall * be 

published in the Official Gazette, and shall thereupon have the force of 
law. 


THE PEISONS ACT, 1891 


COJsTEm. 


CHAPTEll I. 

rUEIlMIKARy. 

Sections. 

1. Title, extent and commencement. 

2. [PejJcaJcJ.] 

3. Definitions. 


CHAPTER II. 


Maintenance and OrricEus of Pkisons. 

4. Accommodation for prisoners. 

5. Inspector General. 

G, Officers of prisons. 

7. Temporary accommodation for prisoners. 


^ Sitbs. by the A. 0, for QP 

^ 'Ibo words “ subject to the control of the (J* 0-. in OP which had been ins- 
by the Decentralization Act, 1914 (4 of 1914), were rep. by s. 2 and Sch, I 
of the Devolution Act, 1920 (88 of 1930). 

® For rules made under this section, see different local Eules and Orders. 

* The proviso, which had been added by s. 2 and Sch. I of the Devolution Act, 
1920 (88 of 1920), was pep. by the , A. 0, 

^ The words wh^p sanctioned by the CJ. G. in 0.’* were rep. by s. 2 and Sch„ 
Ft. I, of the Decentralization Act, 1914 <4 of 1914). 
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CHAPTER III. 

Duties of Officees. 

Generally. 

Sections. 

8. Control and duties of officers of prisons. 

9. Officers not to liave tuoiness dealings with prisoners. 
JO. Officers not to he interested in prison-contracts. 

SuyerinfenJent. 

Jl. Superintendent. 

J2. Records to he kept hy Superintend eut. 

3Ie<licul Officer, 

13. Duties of Medical Officer. 

14. Medical Officer to report in certain cases. 

15. Report on death ot prisoner. 

Jailer. 

JC. Jailer. 

17. Jailer to give notice of death of prisoner. 

J8. llesponsihility of Jailer. 

19. Jailor to ho pre.sent ot night. 

20. Powers of Df'puty and Assistant Joilor.^. 

Hu bordinate Officers. 

21. Duties of gate-kce])ei'. 

22. Huhordinato officers not to he ahsent without leave. 

23. Convict officers. 


CHAPTER IV. 

Admission, Removat. and Dirohaiuje oe Pjusonees. 

24. Prisoners to he examined on admission. 

26. Effects of prisoners. 

2(J. Removal and discharge of prisoners. 


CHAPTER V, 

DlSCIFttNE OF PkIISONKBS. 

27. Separation of prisoners. 

28. Association end segregation of pVisdners. 

29. Solitary confinament, 

80. Prisoners under sentence of death. 
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CHAPTER VI. 

FooDj Clothing and Bedding of Civil and Unconvicted Criminal 

PmSONERS. 

Sections. 

31, Maintenance of certain prisoners from private sources. 

32, Restriction on transfer of food and clothing hevween certain 

prisoneis. 

33, Supply of clothing and bedding to civil and nnecnvicted criminal 

prisoners. 


CHAPTER VII. 

Employment of Prisoners. 

34. Employment of civil prisoners. 

35. Employment of criminal prisoners. 

36. Employment of criminal prisoners sentenretl to simple 

imprisonment. 

CHAPTER VIIl. 

Health of Prisoners. 

37. Sick prisoners, 

38. Record of directions of Medical Officers. 

39. Hospital. 

CHAPTER IX. 

Visits to Prisoners. 

40. Visits to civil and unronvirted rrimina] piisoneiw. 

41. Search, of visitors, 

CHAPTER X, 

Ox-'li’KNOKS IN RELATION TO PRISONS. 

42. Penalty for introduction oiM‘emoval of prohibited articles into or 

from prison and communication with prisoners. 

43. Power to arrest for offence under section 42. 

44. Publication of penalties. 

CHAPTER XT. 

PRISON-OEPENCIES. 

4^, Prison-offences. 

4§. Phinxfthment of such offences. 
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Sections. 

47. Plurality of puuisliments under section 40. 

4S Award ot punislimeuts under sections 4(3 and 47. 

49. Puuishmeius to be in aocordanee 'v^iih foregoing sections. 

50. Medi(*al Otfic'er to (‘ertify to fitness of prisoner for punisliment, 

51. Entries in punislinienl-books. 

52. Procedure on committal of heinous ofiVnce. 

5fi. Whipping. 

r54. OffeiKvs by prisori-suhordiimtes. 


( HAPTER XIL 


MlS(’r.LLANEOlTS, 

55. Kxiramurai custody, control and employment of j)ri.soiiers. 

5(j. OoTifinement in irons. 

57. Confinomerit of prisoners under sonteiuje of transportation in 

izons. 

58. Prisoners not to be ironod by Jailez* exi^opt under xieoessity. 

59. Power to make rules. 

60. [HepeaM.] 

61. Exhibition of copies of rules. 

62. Exercise of powers of finperinteiulout. and ^Tedical Ofti(‘er. 


THE SOrfEDULE.—] Reitpuled.] 


Act No. IX of 3h{)4.‘ 


[22nd March, 1894.-] 

An Act to amend the law relating to Prisons. 

Whereas it is expedient to urneud (lie law rclatinjy to prisons in 
British India, and to provide rules for iUe ref'iilntion of sucli prisons; 
It is hereby enaeted us follows: — 


CHAPTKK 1. 


PRaiilMlNARY. . , 

1. (i) This Act may be called the Prisons Aot, 1894. 

‘For Statement of Objects and Reasons, jse Qaaette of India, 1894, V, 
p. 14; for Report of the Select Oomanfctee, «e« ibid., p. 08, and for Rroceedilngs in 
Council, see ibid., Pt. Vt, pp. 10, 21, 98, 126 and 189. 

This Aot has been deolarsd to be in force in the Sontbdl Paf; 

Poreanae Settlement Restniation <8 of 1872);. s. 8t i<( w 
by the Khondmals Laws R|eg«latloijj 19^ A 


InM pisMct 
*qd ^ the 
.and Son. 


AngnI Distriot by the Angttl taws BMpiiation, IftM (1 
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[1894: Act IX. 


extent and 
commence- 
ment. 


Definitions. 


[2) It extends to tLe whole of British India, inclusive of ^ 

British Baluchistan, the Sonthal Parganas and the Pargana of Spiti; and 

(5) It shall come into force on the first day of July, 1894. 

{4) Nothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to be 
administered under the provisions of sections 9 to 16 (both inclusive) of 
^Bombay Act II of 1874, as amended by subsequent enactments. 

2. [ReyeaL'] Rep. by the Repealing Act, 1938 {1 of 1938) ^ s. 2 
and Sch. 

3. In this Act — 

(1) “ prison ’’ means any jail or place used permanently or tem- 
porarily under the general or special orders of a ^[Provincial Govern- 
ment] for the detention of prisoners, and includes all lands and build- 
ings appurienant thereto, but does not include — 

(a) any place for the confinement of prisoners who are exclusively 
in the custody of the police; 

(h) any place specially appointed by the ^[Provincial Govern- 
ment] under section 541 of the *Code of Criminal Proce- 
dure, 1882; or X of 1882. 

(c) any place which has been declared by the ^[Provincial 
Government], by general or special order, to bo a 
subsidiary jail : 

(2) criminal prisoner means any prisoner duly committed to 
custody under the writ, waiTant or order of any Court or authority 
exercising criminal jurisdiction, or by order of a Court-martial : 

(3) ‘‘ convicted criminal prisoner means any criminal prisoner 

under sentence of a Court or Court-martial, and includes a person detain- 
ed in prison under the provisions of Chapter VIII of the ^Code of X of 1882. 
Criminal Procedure, 1882, or under the ^Prisoners Act, 1871: V of 1871. 

(4) civil prisoner means any prisoner who is not a criminal 
prisoner ; 

(A) ** remission system means the rules for the time being in force 
regulating the award of marks to, and the consequent shortening of 
sentences of, prisoners in jails: 

(tj) history-ticket means the ticket exhibiting such information 
as is required in respect of each prisoner by this Act or the rules 
tliereunder : 

(7) Inspector General means the Inspector General of Prisons: 

(5) Medical Subordinate ” means an Assistant Surgeon, Apothecary 
or qualified Hospital Assistant; and 

^ The words “ tJpper Burma rep, by the Burma Laws Act, 1898 (13 of 1898), 
e, IS and Sch. V. 

The Civil Jails Act, 1874. 

^ Subs, by the A. 0. for L. 

^ now the Code of Criminal Procedure, 1898 (5 of 1898). 

* Bee now the Prisoners Act, 1900 (3 of 1900). 
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Prhons.) 

(9) proliibiied article means an article tlie introduction or 
removal of wliicli into or out of a prison is proliibiied by any rule under 
this Act. 


CHAPTEE II. 


MAINTElfAXCE A.VD OFFICERS OF PRISONS. 

4. Tlie ^[Provincial Goverjiinent] stall provide, for tlie prisoners in Acrommo- 
tlie territories under such Government, accommodation in prisons 
constructed and regulated in sncb manner as to comply until tlio req[uisi- 

tions of this Act in respect of the separation of prisoners. 

5. An Inspector GeneraP shall be appointed for the territories Tnapector 
subject to eacli ^[Provincial Governniont], and sliall exercise, subject 

to the orders of the ^[Provincial Govornmont], the geneiial control and 
superintendence o£ all prisons situated in the territories under such 
Government. 

^6, For every prison there shall be a Superintendent, a Medical Officers of 
Officer (who may also be the Superintendent), a Medical Subordinate, a 
Jailer and such other officers as the ^[Provincial Govornmeni] thinks 
necessary : 

Provided that '‘[the Provincial Govorinnenl ol Bomhay] may 
*’** ^ ^ * declare hy <irdor in writing that in any prison speidiiod in 
the order the office of Jailor shall ho held by the person uppouitcd to be 
Superintendent, 

7. Whenever it appears fo th(‘ Inspector (huicral that the number of Tcraporary 
prisoners in any prison is greater than can conveniently or safely be 
kept therein, and it is not convenient to transfer tlie ov(‘ess nuniher to priHonwe. 
some other prison, 

or whenever from the outbreak of epidemic disease within any prison, 
or for any other reason, it is desirable to piovide for the temporary 
shelter and safe custody of any prisoners, 

provision shall bo made, by such officer and in such manner as the 
^[Provincial Government] may direct, for the shelter and safe custody in 
lemporaxy prisoixs of so many of the prisoners as cannot be cooTemenlly 
or safely kept in the prison. 

" ' Subarhy for L. ^ ' 

* For notification appointing an Jnspector General for the K.-W.: .F, P., He 
Oaaette of Ipdia, 1901, Ft. 31, p. 1005; for Ooorg, Mse Ooorg E* dt 0»; jEi(ie\A for 
Bellii, $ee Qtmite of India, 1918, Ft, I, p, 1105. 

• A further proviso Im been added to s. 6 , in its, appUcatio» to th^ Funjab 
by s. 2 of the Frisons (Punjab Amendment) Aet,.1929'(Puniih 0,41 192®). 

^Rubs. by the A. O. for the Governor of BombAy te‘ Oonno^l^^ ' 

^ The words ** with the previotts .sanction of tbe,G. G. iA, rei^. by the A, 0. 
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CHAPTER III. 

Duties of Officers, 

Generally. 

8. All officers of a prison shall obey the directions of the Superin- 
tendent; all officers subordinate to the Jailer shall perform such duties 
as may be imposed on them by the Jailer with the sanction of the 
Superintendent or be prescribed by rules under section ^[59]. 

9. No officer of a prison shall sell or let, nor shall any person in 
tiust for or employed by him sell or let, or derive any benefit from 
selling or letting, any article to any prisoner or have any money or other 
business dealings directly or indirectly with any prisoner. 

10 . No officer of a prison shall, nor sliull any person in trust for or 
employed by him, have any interest, direct or indirect, in any contract 
for the supply of the piisoxi: nor shall he derive any l)euefit, directly or 
indirectly, from the sale or purchase ot any article on behLill of the 
prison or belonging to a ]>iisoner. 

S uf erin tendent, 

11. (7) Subject to the orders of the Inspector Uenernl, the Superin- 
tendent shall manage the prison in all matters relating to discipline, 
labour, expenditure, punishment and control. 

(8) Subject to such general or special dii’ections as may be given by 
the ^[Provincial Government], the Superintendent of a prison other 
than a central prison or a prison situated in a presidency-town shall 
obey all orders not inconsistent with this Act or any rule thereunder 
which may be given respecting the prison by the District Magistrate, 
and shall report to the Inspector (reneral all such orders and the action 
taken thereon. 

13. The Superintendent Hindi keep, or (-ause to lie kept, the following 
records : — 

(/) a register of prisoners admitted; 

(2) a book showing when each prisoner is to be released; 

(3) a punishment-book for the entry of the punishments mfliotbd 

on prisoners for prison-offences; 

(d) a visitors^ book for the entry of any observations made by the 
visitors touching any matters connected with the adminis- 
tration of the prison; 

(3) a record of the money and other articles taken from prisoners; 

and all such other records as may he, prescribed by rules under section 


» Snbfi. by the A. Q. far ** 60^*« 
fethe 4 p. for y L. QP 

Sflgures M or s. 60 rep, by the A. 0. 
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Medical Officer. 

13. Subject ro the control of the Supeiinteuclent, the Medical Oflieer 
shall have charge oi the sanitary iidniinistraliou of the prison, and shall 
perform such Mtilies as may be prescribed by rules made by the 
-[Provincial Government] under section "[59], 

14. Whenever the Medical Officer has reason to believe that the mind : 
ot a prisoner is. <jr is likely to be, injuriotisly affected by the discipline or 
treatment to wliich he is subjected the Medical Officer shall report the i 
case in writing; to tlie Superintendent, together with such i)bservations as 
he may think piNiper. 

This ve])(‘rt, wnh the (H(h‘rs ot the Superiuiemlent thereon, shall 
iorth\uih sent, to I lie J iis[)e<-lor (tenerul for intormation. 

15. On the death ol an} ]n'iSMiuM, the Medit-al Oifit'or shall forthwith 
record in a J‘eg*!sier tlie iVdlowiug [an*ii(uilais, lur us tliey can be 
ascertained, namely : — 

(1) the day on which the deeeassed first cumplaiiied of illness or was 
observed to bo ill, 

\2} the labour, if any, on which lie was engaged on that day, 
the s(*^le of his diet on that day, 

\4) the day on which be %vas admitted to hospital, 

J) the day on which the Medical ()flficer was first informed of the 
illness, 

{(i) the nature of the disease, 

(7) when the deceased was kvst seen befoie his death by the 
Mcilical C)ffioer or Medical Subordinate, 
tvlicn the prisonor died, and 

\0) (in ea>(‘s where a ]M>ht-mortcni (‘xaininutiou is made) an account 
ot the appearunees after death. 

together with any special remarks that appear to the Medical (.tticer 
to be required. 

Jailer. 

16. (i) The Jailer shall reside in the prison, unless the Superin- 
tendent permits him in writing to reside elsew’here. 

(2) The Jailer shall not, without the Inspector GeneraPs sanction in 
writing, be concerned in any other employment. 

17. Upon the death of a prisoner, the Jailer shall give immediate 
notice thereof to the Superintendent and the Medical Subordinate. 

18. The Jailer shall be responsible for the safe custody of the records : 
to be kept under section 1^, fpr the commitment warrants and all other ^ 

* For rules as to Medical Officer's duties under s. 19^ iss different loeiil ItuUs 

and Orders. . , 

* Bubs, by the A. o; for ** 1>. , 

-Subs, by tire A/O. ' " i' .'//v ' 
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clacuments confided to liis care, and for ite money and other articles 
taken from prisoners. 

19. The Jailer shall not be absent from the prison for a night 
without permission in writing from the Superintendent; but, if absent 
without leave for a night from unavoidable necessity, he shall imme- 
diately report the fact and the cause of it to the Superintendent. 

20. Where a Deputy Jailer or Assistant Jailer is appointed to a 
prison, he shall, subject to the orders of the Superintendent, be com- 
petent to perform any of the duties, and be subject to all the responsibili- 
iies, of a Jailer under this Act or any rule thereunder. 

Subordinate Officers. 

21. The officer acting as gate-keeper, or any other officer of the 
prison, may examine anything carried in or out of the prison, and may 
stop and search or cause to be searched any person suspected of bringing 
any pix)hibited article into or out of the prison, or of carrying out any 
pi'operty belonging to the prison, and, if any such article or property be 
found, shall give immediate notice thereof to the Jailer. 

22. Officers subordinate to the Jailer shall not be absent from the 
prison without leave from the Superintendent or from tlic Jailer. 


23. Prisoners who have been appointed as officers of prisons shall 
be deemed to be public seivants within the meaning of the Indian l^enal XLV of 1800. 
Code. 


CHAPTEE IV. 

Admission, Removal and Discitaege of Prisonkes. 

24. (J) Whenever a prisoner is admitted into prison, he shall be 
searched, and all weapons and prohibited articles shall be taken from 
him. 

{2) Every criminal prisoner shall also, as soon as possible after 
admission, be examined under the general or ' special orders of the 
Medioal OlSicer, who shall eJiter or oause to be entered in a book, to be 
kept by the Jailer, a ireodrd of 'tile state of the prisoner's health, and of 
any wounds ot oh , hie person, the class of labour he is fit for if 

sentonoady\tq, /rigorous and any observations which the 

Mhdihali Officer thinks fit to add. 

Case of female prisoners the search and examination shall 
. ba jCarried out by the matron under the general or special orders of the 
l^edioal Officer, 

25. All money or other articles in respect whereof no order of a com- 
petent Court has been made, and which may with proper authority be 
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broiiglit into the piibon hy any criminal prisoner or sent to tlie prison for 
liis nse, shall he placed in the custody of the Jailer. 

26. {1} All piisonors, pieviously to being removed to any other Removal and 
prison, shall be examined by the Medical Officer. pmoncr^^^ 

(2) Js’o prisoner shall be removed from one prison to another unless 
the Medical Officer certifies that tlie prisoner is free from any illness 
rendering him unfit for removal. 

(f?) No prisoner shall be discharged against his v’ill from prison, if 
labouring under any acute or dungerous distemper, nor until, in the 
opinion of the [Medical Ofiic(‘r, such disclmrge is safe. 


(^TTAPTKR V. 

DlSriPLTXK OF Ptusoxeks. 

27. The requisilioiis of this Act with respect to the separation of 

prisoners are as follows: — pnsontra. 

(1) in a pri.son containing female as well as male prisoners, the 

females shall be imprisoned in separate buildings, or 
se])ara(o partvS of the same building, in sxich manner as to 
prevent their seeing, or conversing or bolding any inter- 
course with, the male prisoners: 

(2) in a prison where male prisoners under the age of ^[iwcnity- 

onoj arc confined, means shall bo provided for separating 
(hem altogetlicr from the other prisoners and for separa- 
lirig those of them who have arrived at the age of puberty 
from those who have not: 

(5) unconvicied criminal prisoners shall be kept apart from 
convicted criminal prisonors; and 
(4) civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, 

victed criminal prisoners may be confined either in association or oon 
individually in cells or partly in one way and partly in the other. rmomTs. 

29. No cell shall be used for solitary confinement unless it is Kclitary coa- 
furnished with the means of enabling the prisoner to communicate at ^nemeat. 
any time with an officer of the prison, and every prisoner so confined in a 

cell for more than twenty-four hours, whether as a punishment or olher-* 
wise, shall be visited at least once a day by the Medical Officer ox , , , 
Medical Subordinate. 

30. {1) Every prisoner under sentence of death shall,, immediately 

on his arrival in the prison after sentence,, be searched ; by ^ bp by order aefttcoosol 

— — death. 

* SubB. by the Prisons (Amendment) Act, 1980 (6 of 19SD), »» 3, for b eighlieen 
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of, the Jailer aud all urlicles shall l)e taken fi(nn liini whioh the Jailer 
deems it dangerous or inexpedient to leave in. liis p(>ssession. 

(2) Every such prisoner shall be confined in a (*ell apart froni all 
other prisoners, ami shall l-)e placed by day and by night under tbe 
charge of a guard. 


CHAPTER VI. 

Food, Ct.othtng and Bkddtng of Civil and Hnconvictfd Criminal 

Prisoners. 

31. A civil prisoner or an unconvicted cilminal prisimor shall be 
permitted to maintain himself, and to purchase, or receive from private 
sources at proper hours» food, clothing, bedding or other necessaries, but 
subject to examination and to such rules as may be approved by the 
Inspector General. 

32, Wo part of any food, clothing, bedding or other necessaries be- 
longing to any civil or unconvicted criminal prisoner sliall be given, 
hired or sold to any other prisoner; and any prisoner transgressing the 
provisions of this section shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as ihe Superintendent 
thinks proper. 

83. (I) Every (dvil prisoner and unconvicted criminal prisoner unable 
to provide himself with sufficient clothing and bedding shall be supplied 
by the Superintendent with such clothing and bedding as may be 
necessary. 

(2) When any civil prisoner has been committed to prison in execu- 
tion of a decree in favour of a private person, such person, or his repre- 
sentative, shall, within forty-eight hours after the receipt by him of a 
demand in writing, pay to the Superintendent the cost of the clothing 
and bedding so supplied to the privsouer; and in default of such payment 
the prisoner may he released. 


CHAPTER VII. 

EMVtOTHIiNT PeiSONERS. 

84. (I) Civil prisoners may, with the Superintendent’s permission, 
work and follow any trade or profesaipn. 

: (Bf Civil prieonere finding their own implements, and not maintained 
dt: ij^Apetxae of the prison,' sh»H bo allowed to receive the whole of their 

but eni^inge of ^uch as are furnished with implements or 
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are raaintained at tlie expense of the prison shall he subject to a deduc- 
tion, to ])e detexinined 1 )y ihe Supei intendent, for ilie use of iiuplemeiits 
and the (‘ost of inainteiiun(‘e. 

35. (/) No ciiiuinal prisoner senteiu ed to labour or employed on Employment 
labour at his o^n desire sliall, except on an enieiwiicv with the sanrliou 

in writing* of the Su])erin<end(Mii , be ke|>( to laboiu‘ for more than nine 
hours in any one day. 

(2) The Medical Oificer .^liall lioiii iiine io time exaunne the labouring^ 
prisoneis while iliey are employed, and shall at least once in every 
fortnight cause to be rci'ordiMl upon tlie h i^tory-t i(*kct <d' each prisoner 
empbned on labour the weiohf (>1 such piisouer at (lie time. 

(o) When the Medical Oflieer is (d' (jpmion ihal the health ot any 
prisoinu’ sulVers from (unjiloynumi on any kind or of labour, sucli 

prisone]' shall not he employed on ihal lahour but rtliall bi^ jdm'ed on sn(*b 
other kind or (dass of lahinu' as (In* Meditail (Mlicm* may (‘onsider Hinted 
for him, 

36. Provision sliuU l)e imult* l»y fl»(* for tlio oinjiloy- Kmployment 

uient (as long hm (hev so desiiv) of ull criidiiial nriVoiu'is scnlparerl 
. , . . 1 ‘i i. • , i i . • • . pwHonore 

simple imiprisoiniient; Imt no iirisoiior tuil sctMetu'cd 1o rigorous inipriKon- sratonced to 
iiient slmll be ])unislieil for ni'glecl. of woi-k excepting I>y such 
in the sonle of diet as may he estahlislied i>y the rules of ilie prison in the ^ 
case of neglei't of work hy sue*!! n prisoner. 


oirAi'TKK vrii. 

HKAi;rn op Piumonkrs. 

37. (/) The names of prisoners desiring Io see the Medical Snbordi- fiiokpri. 
nate nr appearing out of health in mind or hoily shall, witliout delay, he 
reported hy the officer in iinmediiile charge of such ])risonerR to the 
Jailer. 

(2) The Jailer sliall, without delay, call the attention of the Medical 
Suhordinate to any prisoners desiring to ww liim, or who is ill, or whose 
state of mind or body appears to reciaire attention, and shall carry into 
effect all written dirsotions giv^n hy the Medical Officer or Mediijal Sub- 
ordinate respecting alterations pf the discipline or treatment of any such ' ' 

prisoner. , . 1 , i' 

88. All directions given l>y the Medical Officer or Medical Sitbhxdi- Re«orde* 
nate in relation to ony prisoner* with the exception of orders, for the 
supply of medicines or directions relating to such mafterf , M Wf Ofitow. 

into effect by the Medica,! Officer himself or under his snperiintendenoe,, 
shall be entered day by day in the prischer's histoiy-ticfcefc or in such 
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other record as the ^[Provincial GovernmeTit] may by rule direct, and 
the Jailer shall make an entry in its proper place stating in respect of 
each direction the fact of its having been or not having been complied 
with, accompanied by such observations, if any, as the Jailer thinks fit 
to make, and the date of the entry. 

39. In every privson an hospital or proper place for the reception of 
sick prisoners shall be provided. 

CHAPTEE IX. 

Visits to Prtsonehs. 

40. Due provision shall bo made for the admission, at proper times 
and under proper restrictions, into every prison of persons with whom 
civil or unconvicted criminal prisoners may desire to communicate, care 
being taken tliat so far as may he consistent with the interests of justice, 
prisoners under trial may see their duly qualified legal advisers without 
the presence of any other person. 

41. (I) The Jailer may demand the name and address of any visitor 
to a prisoner, and, when the Jailer has any ground for suspicion, may 
search any visitor, or cause him to be searched, but the search shall not 
be made in the presence of any prisoner or of another visitor. 

(2) In case of any such visitor refusing to permit himself to he 
searched, the Jailer may deny him admission; and the grounds of such 
proceeding, with the particulars thereof, shall be entered in such record 
as the ^[Provincial Government] may direct. 


OIIAPTEE X. 

Offences in ubeation to Puisons. 

42. Whoever, contrary to any rule under section ^[69] intrpduces or 
removes or attempts by any means whatever to introduce or remove, into 
or from any prison, or supplies or attempts td supply to any prisoner 
outside the limits of a prison, any prohibited article, 

and every officer of a prison w‘ho, contrary to any such rule, know- 
ingly suffers any such article to be introduced into or removed from any 
prison, to be possessed by any prisoner, or to be supplied to any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any prisoner, 
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and whoever ahets any offence made punishable by this section, 
shall, on conviction before a Magistrate, be liable to imprisonment for 
a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

43. When any person, in the presence o£ any officer of a prison, Power to 
commits any offence specified in the last foregoing section, and refuses on 
demand of such officer to state his name and residence, or gives a name or aectioii42. 
residence which such officer knows, or has reason to l>eHeve, to be false, 

such officer may aiTest him, and shall without unnecessary delay make 
him over to a Police-officer, and ihereujion sncIi Police-officer shall 
proceed as if the offence had hecn commiited in his presence. 

44. The Superintendent shall cause to be affixed, in a conspicuous 
place oalside the prison, a notice in Knglish and the Vernacular setting 
forth the acts prohibited under section 43 and the penaliies incurred by 
their commission. 


CHAPTER XI. 

P JIT SON-OPFKNC B S . 

45. The following acts are declared to be prison-offences when com- Prison- 
mi tied by a prisoner : — oitenooa 

{1) such wilful disobedience to any rcgulaiiou of the prison as 
shall have been declared by rules made under soc^tion 59 to 
be a prisou-ofi'cncc; 

{2) any assault or use of criminal force; 

(5) the use of insulting or threatening language; 

{4) immoral or indecent or disorderly l>ehaviour; 

{5) wilfully disabling himself from labour; 

{6) contumaciously refusing to work; 

(7) filing, cutting, altering or removing handcuffs, fetters or bars 
without due authority; 

{8) wilful idleness or negligence at work by any prisoner sentenced 
to rigorous imprisonment; 

{9) wilful mismanagement of work hy any prisoner sentenced to 
ri^rous imprisonment ; 

{10) wilful damage to prison-property ; 

{IT) tampering with or defacing history-tickets, records or docu- 
ments ; 

{12) receiving, possessing, or transferririg any proMl?-it^ irtible j 

{18) feigning illness; ,* - ^ i / 

{14) wilfully bringing a false i^gathst^ or 

prisoner; 
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(13) omitting ov retiisiug to lepoil, as soon as it comes to liis know- 
ledge, tlie occurrence of any fire, any plot or conspiracy, 
any escape, attempt or preparation to escape, and any 
attack or preparation lor attack upon any ])risoner or 
prison-official; and 

(16) conspiring to est-ape, or to assist in escaping, or to <*ommit 
any other of the offences aforesaid. 

46,^ The vSiiperintende.nt inay examine any person touching any 
such offence, and determine thereupon, and punish such offence by — 

(1) a formal warning : 

Explanation, — A formal warning shall mean a warning person- 
ally addressed to a prisoner by the Superintendent and 
recorded in the punishment -book and on the jnisoner's 
history- ticket ; 

(2) change of labour io some more irksome or severe form ^[fov 

such period as may be prescribed by rules made by the 
^[Provincial Government]] ; 

(3) hard lalwuv tor a period not exceeding seven days in the case 

of convicted criminal prisoners not sentenced to rigorous 
imprisonmont ; 

(4) such loss of privileges admissible under tbe remission system 

for the lime being in fo3‘ce as may be prescribed by rules 
made by the ® [Provincial Government] ; 

(5) the substitution of gunny or (dher coarse fabric for clothing 

of other material, not being woollen, for a period which 
shall not exceed three months; 

(6) imposition of haiidc-uffs of such paitern and weight, in such 

manner and for sucli period, as nmy be prescribed by imles 
made by the ‘^[Provincial Government] ; 

(7) im])osition of fetters of such pattern and weight, in such 

manner and for such period, as may l>e presiuibed by rules 
made by the ^[Provincial Government] ; 

(S) separate confinement for any period not exceeding ^ [three] 
months : 

Explanation, — Separate confinement means such confinement 
with or without labour as secludes a prisoner from commu- 
nication with, but not from sight of, other prisoners, and 
allows him not less than one hour^s exercise per diem and io 

^ Por rules issued with reference to clauses U), (Ci) and (7) of section 40, see 
Gen, B. and 0., VoL ITT 

» Ins. by s. 2 (a) of the Prisons (ATnendinent) Act, 1925 (17 of 1925). 

» Subs, by the A. 0, for G. m CX, 

* Subs, by s. 2 (h) of Act 17 of 192»5 for ** six 
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iiUA-e liis meals a^M)(iatio:i Vv'.ili mko iitove niher 
piisoiieis; 

(9) penal diet, — tliid leshlrtinn nr uicd ‘ii muIl maimer and 

tiul>ject tu sufli eoiicliiinn^ rejrauliiip’ laiKHir a^ may be 
lU'escribed by tbe ‘[Provincial ( JoA^enmient] : 

Provided tliat Micb resii leiion nt diet shall in no (*ase he 
ajiplied lo a piisotier bn* more than nitRty-six eonsecmive 
hours, and shall not be lepeated except trn* a fre«h ofTe!i'’*e 
nor uuiil afhn* an interval ot one AVtek; 

{ 10 } (‘ellular ('onfiiuammi ita any [leiiod no1 e\'< eediuo' lonitteu 
(lays : 

ProAided 11uit aPer ea<di period ot eellnlav <*onKneiaeut an 
intiu'val of no1 le^s duration than ^urh piuiod must elajtse 
before ihe ])risoiiei ao’iiiii senienet‘d in udlular or solhavy 
(‘onfinenieiH ; 

E,rplaHatirni . — (''ellular (**uitiriemeiH means such confinement 
with OY without lahour as entirely secludes a jirisoner fiom 
(*oniinuni<;{dioii with, but not from siji,h1 of, of her prif5oners; 

^ iSk 


diet as defined in clause ;/<») comlnnecl with 
’'^[(‘ellular] confiiietnenf '*' " * ; 

•[(/2)j whipping, provided ihaf the nnmhei ot stripes shall not 
exceed thirty: 

Provided that uoilung in iliis se<*fion shall remUo attv female or civil 
prisoner liable (o flu* inijio'-silioii (d* any form of liaiidrulis or fellers, fU' 
to whipping. 


®[47. (7)] Any two ot' ihe jmnishuieuls (uiumerafed in the last fore- Plurality of 
going section may be awarded for any such oltencc in r'cmduhniticm, 
subject to the following exi‘eptions, naimdy : Heot?on4S. 

(1) formal wmrnitig shnll not be (combined w.fh any other punish- 

tnent except loss of privileges under claus(» {4) of fhnt se<‘- 
tion ; 

(2) penal diet bIiuII not be (‘onubined wuih chuiige of labour under 

clause (2) of that Kection, nor sliall any additional period ol 
penal diet awarded singly be {‘ombiued with any period of 
penal diet awarded Jn (wnbinatiou with ^^[cellular] confine- 
ment ; 


i Subs, by the A, 0. for L. QP 

* Original el. (11) wa* rep. and els. (ij^) and (le) were renuail^wl <J(I) md a») 
respectively, by the Prison® (Amenament) Act, im^ (37 ofi a, 2,, * 

^Sube. by b. 2, ibid,^ for solitary ^ ^ 

^The words as, denned in ej. <J2) »» rep. by s. 2, fWd. 

* The original s. 47 renumbered s- 47 (i) fey ifefd, 
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^[(5) cellular confinement sball not be combined with separate 
confinement, so as to prolong the total period of seclusion to 
which the prisoner shall be liable;] 

[4) whipping shall not be combined with any other form of punish- 
ment except cellular ®[and] separate confinement and loss 
of privileges admissible under the remission system.; 

®[(5) no punishment will be combined with any other punishment 
in contravention of rules made by the '^[Provincial Govern- 
ment].] 

^[(2) "No punishment shall he awarded for any such oifenoe so as to 
combine, with the punishment awarded for any other such ofEtmce, two 
of the punishments which may not be awarded in combination for any 
such offence.] 

48. (!) The Superintendent shall have power to award any of the 
punishments enumerated in the two last foregoing sections, subject, in 
the case of separate confinement for a period exceeding one month, to 
the previous confirmation of the Inspector General. 

(2) N'o officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 

49. Except by order of a Court of Justice, no punishment other than 
the punishments specified in the foregoing sections shall be inflicted on 
any prisoner, and no punishment shall be inflicted on any piisoner other- 
wise than in accordance with the provisions of those sections. 

50. (1) No punishment of penal diet, either singly or in combination, 
or of whipping, or of change of labour under section 46, clause (2), shall 
be executed until the prisoner to whom such punishment has been 
awarded has been examined by the Medical Officer, who, if be considers 
the prisoner fit to undergo the punishment, shall certify accordingly in 
the appropriate column of the punishment-hook prescribed in section 13. 

(2) If he considers the prisoner unfit to undergo the punishment, he 
shall in like manner record his opinion in writing and shall state whether 
the prisoner is absolutely unfit for punishment of the kind awarded, or 
whether he considers any modification necevssary. 

(3) In the latter case he shall state what extent of punishment he 
thixiks the prisoner can undergo without injury to his liealth, 

61. (T) Ih the puuishment-book prescribed in section 12 there shall be 
recorded, in respect of every punishment inflicted, the prisoner's name, 
register number and the class (whether hhbitual or not) to which he 
helongs,: the prison-offence of which he was guilty, the date on which such 

' ^ Subs, by the Erisons (Amendihent) Act, 1926 (17 of 1D26), s. 3, for the original 
e?tCeptioh ($). 

» Bulk, by the Eepealing and Amending Act, 1914 (10 of 1914), s. 2 and Soh I 
fbr 

-Ins. by (Act 17 of 1926), s. 3; 

* 8ubs. by the A. 0. for G. G. in 0.** 
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prison-offence was committed, the n\iniber of previous prison-offences 
recorded against the prisoner, and the date of his last prison-offence, the 
punishment awarded, and the date of infliction. 

(2) In the case of every serious prison-offence, the names of the 
witnesses proving the offence shall bo recorded, and, in the case of 
offences for which whipping is awarded, the Superintendent shall record 
the substance of the evidence of the witnesses, the defence of the prisoner, 
and the finding with the reasons therefor. 

(.5) Againsst the entries i elating to each ])nnishment the Jailer and 
Superintendent shall affix their initials as evidence of the coirectuess of 
the entries. 

52. If any prisoner is guilty of any offence against pri.son -discipline P njivclurc on 
whi(di, by reason of his having freriuently committed such offences or 
otherwise, in the opinion of the Sii])eriu(endent, is not adequately punish- oiteuco. 
able by the infliction of any punishment which lie ha.s power under this 
Act to award, the Superintendent may forward such prisoner to the Court 
of the District Magistrate or of any Magi.slrato of the first class *[or 
Presidency Magistrate] having jurisdiction, together with a statement of 
tlie circumstances, and such Magistrate shall thereupon inquire into and 
try the charge so brought against the prisoner, and, upon conviction, 
may sontcnco him to imprisonment which may extend to one year, such 
lenti to he in addition to any term for which such prisoner was under- 
going imprisonment when he commilled such offence, or may sentence 
him to any of the punishments enumerated in section 4G:' 

“[Provided that any such case may bo transferred for inquiry and 
trial by the District Magistrate to atiy Magistrate of tlie first class and hy 
a Chief Presidency Magistinle to any other Presidency Magistrate: and] 

I’rovided also that no pewson shall he punished twice for the same 
offence. 

58. (1) No punishment of whipping shall be inflicted in instalments. Whipping, 
or except in the presence of the Superintendent and Medical Officer or 
Medical Subordinate. 

(2) Whipping shall be inflicted with a light ratan not less than half 
an inch in diameter on the buttocks, and in case of prisoners under the 
age of sixteen it shall be inflicted, in the vruy of scltool discipline, with 
a lighter ratan. 

54:. (i) Every Jailer or officer of a prison sabordinate to hiitf who OjSfenoMiby'i; 
shall be guilty of any violation of duty or wilful breach or a^leot of any S^^***^ 
rule or regulation or lawful order made by competent authority, or who 
shall withdraw from the duties of his office without permission, or without 
having given previous notice in writing of his iateutaon; for t|L^ . period of 
two months, or who shall wilfully overstay any leave, greaited to him, or 

**' H^** "" * ' wi L ii Hnn iiiiii n '|< y , ....^-.. , -1 I I ^ 

*Ins. by the Prisons (Amendment) Act, MO (I'» !(?);' ' 

“Subs, by a. 3 (S), ioid,, tor the crtgiiial’ proviso,, . 

* ' I I ' ' I ' 1 
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who shall engage without authority iu any employmeut otlier than hi;? 
pi’isou-duty, or who shall be guilty of cowardice, shall be liable, on 
conviction before a Magistitate, to fine not esrceeding two hundred rupees, 
or to imprisonment for a period not exceeding three months, or to both. 

(^) No person shall under this section be punished fwic‘e for the same 
offence. 


CHAPTKE XIL 

MIvSCELJ.A\KOCS. 

55. A pri-Kjner, when being taken to or from any prison in which he 
may be lawfully confined, or whenever lie is working outside or is other- 
wise beyond the liniita of any such prison in or under the lawful custody 
or control of a prison-offii’er belonging to sucli prison, sliall be deemed to 
be ill prison and shall be subject to all the same imddents as if he were 
actually in prison. 

56. Whenever the Superintendent considers it necessary (wdih refer- 
ence either to the state of the pi-isou or the character of the prisoners) for 
the safe custody of any prisoners that they sliould }>e confined in irons, he 
may, subject to such rules and iusti notions as may be laid down by the 
Inspector General with the sanction of the ^[Proviiudal Govenuneutj, m 
confine them. 

57. (!) l^risonera under seulence of transpoHation may, subject to 

any rules made under section confined in fetters for the first 

three montLs after udmissiou to prison. 

(2) Should the Superintendent consider it nei^essary, either for the 
safe custody of tlie prisoner himself or for any other reason, that fetters 
should lie retained on any such prisoner for more than three months, he 
shall apply to the Inspector General for sumdion to tlieir retention for the 
period for which he considers tlieir retention necessary, and the Inspector 
General may sanction such retention u<‘-cording]y. 

58. No prisoner sliall he put in irons or under mechanical restraint by 
the Jailer of his own authority, except in case of urgent necessity, in 
which case notice thereof shall be forthwith given to the Superintendent. 

59. ®[The Provincial Government] may make rules consistent with 
this Act — 

(1) defining the acts which shall constitute prison-offences; 

(2) . deterpaiuing the classification of prison-offences into serious 

and minor offences ; 

' * Wbe/V A. 0. for ^ 

gnbi^. by the A, O. for 00 

* SuhS* hf the A, 0^ for, ‘f The 0. in 0. may for any parb of British Fndia, 
and each h. with tihe prenoos saThJtion of bhe G, G. in 0. may for the fcerritoriea 
under its administration 
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'Choptei XII , — Miscellaneous,) 

'5) fixing tlie piinisliiaeuis admissible under this A(X A\dneh vsbaH 
be awarclable lor ( ommission o± pi ison-offenoes or classes 
tbereof ; 

(4) declaring ihe riicumbtances in wliicli arts constituling both a 
XLVoi 1860. pi i son-offence and an offence under the Indian Penal Code 

may or may not be dealt with as a piison-offence; 

(J) For the award of marks and tlio shottening ot sentences; 

(G) regulating the use of arms against any ])risoner or body of 
])risonors in (be case of an oui break oi aiteuipt to escape; 

(T) defining ilu* ( iicunistances and regulaiing the conditions midci 
which piisoiicMs in danger ot death may be released; 

^[((S) tor the (dassiA(‘a1ion of jnnsous, and description and construc- 
ti<ni ot wards, <*ell.s and other jdaces ot detention; 

(/y) for the legulation by numbers, lentrtb or cbara<*ier oi sentences, 
or otherwise, ot' the prisoners to be confined in eaeb class <jf 
prisons; 

(/Fyj for the govei'iimeut of prisons and for the appointment of 
all otfi(*eis appointed under this Act; 

{11) as to the food, bedding ami clothing of criminal prisoners and 
of civil prisoners maintained otherwise than ui their </\vn 
<*osi ; 

(72) for the emjiloyment, instrmdion and control of convicts vvitbin 
or without piisons; 

(7Jl foi defining articles the introdmdion or removal of wbicli into 
or out oF (irisons witliout due authority is pr<»hihited ; 

{14) tor (dassifying and ]H’escrihing the forms of lalnnir and regu- 
lating the periods of rest irom lalMUir; 

(/r7) for rt^gulating the disposal <d‘ the pro(*eeds <»f the employment 
of priBoners; 

(16) for regulating the confinement in fetters of prisoners Heniemecl 
to transportation; 

{17) for the clasBification and the sepuratiou of prisoners; 

(18) for regulating the confinement of eouvicted criminal prisonerB 
under section 2ft; 

{19) for the preparation ami maintenance of hlslory-iickets; 

{SO) for the sole<dion and appointment of prisoners m officers of 
prisons ; 

(27) for rewards for good conduct; 

(22) for regulating the transfer of prisoners whose term 

jmrtation or imprisoument is about to expire; subject, how 
ever, to the consent of the Provincial Government of aoy 
other province to which a prisoner ? 

. ^ ,1 .' | --f i , T r- .i 1 

‘ Subw. by th* A. 0. for th« brijjinal (S) “ ' 
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{23) for tlie treatment, transfer and disiDosal of cidminal lunatics or 
recovered criminal lunatics confined in prisons; 

{24) for regulating tlie transmission of appeals and petitions from 
prisoners and tlieir communications with their friends; 

{25) for the appointment and guidance of visitors of prisons; 

{26) for extending any or all of the provisions of this Act and of 
the rules thereunder to subsidiary jails or special places 
of confinement appointed under section 5^1 of the ^Code of 
Criminal Piocedure, 1882, and to the officers employed, x of 1882. 
and the prisoners confined, therein; 

{27) in regard to the admission, custody, employnjent, dieting, 
treatment and release of prisoners; and 

{28) generally for carrying into effect tlie purposes of this Act.] 

^0. [Power of Local Government to make lules.'] liep. by the 
A. 0. 

61. Copies of rules, under ^[section 59] so far as they affect the 
government of prisons, shall be exhibited, both in Knglish and in the 
Vernacular, in some place to which all persoiis enii)loyecl within a prison 
have access. 

62. All or any of the powers aiid duties fonferrod and imposed by 
this Act on a Superintendent or Medical Officer may in his absence be 
exercised and performed by such other officer as the [Provincial Gov- 
ernment] may appoint in this beliulf either l^y name or by his official 
designation. 


THE SCHEDULE. — lEnAQtMinyfT^ Hap. by the Repealing 

Ac/, 1938 (7 oj 793S). s. 2 ami Srh. 

THE ENGTNEEES’ CEETJFK'ATES VALIDATION ACT. 

1804. 

Act No. XV of 1894." 

[hWi October, '1S94.2 

An Act to validate certain certificates granted to engineers of 

steam -sbips. 

WhbeiSas the Steam-veasel Survey AniPTulinent Art of 1873 was 
repealed hy the *InlaDd Steaai" vessels Act, 1884, wliich caino into force VlofX884. 

. * $eii now the Oade of CriminaJ Pwedura, 1808 (5 of ISOS}. 

^ * This hee , been, inobrporated ’ with slight modifinaiions in ols. (8) to 

W of e. ■t(9. , , 

• Subs, by 'HbA A, 0. for <‘ss. f® sid 00 
« Slabs.' by 'the A. Oi :fer ®.f», 

» For, S5«4«B»Wt. of Obi^ aad EeBspuf, see aeaette of Indie, 1894, Pt. V, 
for PnjowdiagB li Cbuhf»l,.M« ibid., Pt., Vl. pp, 228 aad 242. 

• Thw Abt' ha* 'beeu rep,, by,, *)»« klimd 8toiim,.veiMl» Act, 1917 (1 of 1917). 
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in the territories administered by the Governor of Bombay in Council 
on the first day of December, 1885; 

And whereas between the said day and tlie seventh day of February, 

1893, ceitain certificates styled “ Indian Foreign Ti’ade Certificates of 
Competency ’’ were inadvertently granted in Bombay in pursuance of 
rules made under the said Steam-vessel Survey Amendment Act of 1873, 
and without regard to the provisions of the ^Indian Steam-ships Act, 

1884; 

And whereas it is expedient to validate the said ceiiificates; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Engineers' Certificates Validation title. 
Act, 1894; 


2. Tlie certificates described as '' Indian Foreign Trade Certificates 
of Compeleutjy " which W’ere granted under the authority of the ^[Pro- 
vincial Goveniinont of Bombay] between the first day of December, 1885, 
and the seventh day of February, 1893 (both inclusive), to certify to 
the competency of the grantees thereof to act as engineers of steam- 
ships, shall be deemed to have been granted under the ^Indian Steam- 
ships Act, 1884, and shall be recognized as valid for voyages of those 
classes with reference whereto they were granted : Provided tluil notliing 
herein contained shall be deemed to aflect such certificates in any other 
respect. 
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THE INDIAN RAILWAY COMPANIES ACT, 1895. 
Act No. X of 1895.* 


[Tth March, JSOS.} 

An Act to provide for the payment by Railway Companies 
register^ under the Indian Companies Act, 1882 , of 
interest out of capital during construction. 

Wheubas it is expedient to provide for tho payment by llailway 
Companies registered under the ‘Indian Companies Act, 1882, of interest 

out of capital during construction ; It is hereby enacted as follows ; 

1. (1) This Act may be called the Indian, Eailway Companies Act, Tittewid 

1895. extout. 


‘Tins Act has heon rep, by the Indian Merchant Shipping Act, 1&2S (21 of 
1923). 

•The word “and” at the end of entfseotlon. (1), and enb-section (0>, rep, by 
the Repealing and Amending Act, 1^4 (10 of 1914), a. 8 and M. 

‘Snbe. by the A. O.^for , “ Ooveracr Of Bwnbw in Oounoil”. 

‘For Stateimenfc of Objeot^,attdjEleaf^>ni^,_,Ses India, 189(5, Ft. V, 

’ ' 217' 


p. 26, and for Proceedings in Owu»a, *•« iUi., IBS^ Pt. ,V1,. phf W* SI® and 217; 
•This Act has since been rep. by the; liiiidiaih Ooatpanies Act, 1918 (7 of 1918). 
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(2) It exteuds to the whole of Britidli India; 

1 + ^ ^ * 

2. In this Act, unless there is something- repugnant in the subject or 
context, — 

(1) railway means a railway as defined in section 3, clause (J), 

of the Indian Eailways Act, 1890: IX of 1890. 

(2) the railway ’’ means the railway in relation to the constjuc- 
tion of which interest out of capital is permitted to be 
paid as hereinafter provided ; and 

(J) Railway Company means a Company registered under the 

-Indian C'ompanies Acd, and tonned for the purpose VI of 1882. 

of making and working, or making or working, a railwMv 
in India, whether alone or in c-onjiuiciioii Avith other jnir- 
poses. 

3, A Railway (^ompauy may pay iuiere.si on its paid-up share cajiital 
out of capital, for the period, and subject to the conditions and restric- 
tions in this section mentioued, and may charge the same to <*apital as 
part of the cost of construct ion of the railway: — 

(1) Such interest shall be jiaid only for such period as shall be 

determined by the ’'’[Central Government]; and such pei’iotl 
shall in no case extend beyond the (dose of the half-year 
next after the half-year during wdiich the railway shall 
be ju-iually t‘ompleted and opened for traffic. 

(2) No such payment vshall be made unless the same is auihoiised 

by the Company's memorandum of association or by a 
special resolutioii of the (Jonipaxiy. 

(.3) No siu'h payment, whether authorised by the Company’s 
meiiuirauduin of association or by special resolution as 
aforesaid, shall be made witliout the previous sanction of 
the ‘'’[Central Government]. 

(4) The amount so paid out of capital by way of interest, in 

respect of any period, shall in no case exceed a sum which 
shall, together with the net earnings of the railway during 
such ptuiod, make up the i‘ate of four per (‘ent. per annum. 

(5) No such payment ot interevst shall lie made until such Railway 

Company has satisfied the ^[Central GoTeniment] that 
two-thirds at least of iU share capital, in respect whereof 
interest i6 to be so paid, has been actually issued and 
accepted, and is held by shareholders who, oj* wliose repre- 
sentatives, are legally liable for the same. 

^ The word and at tho end oi Sub-section O), loirl Muh-scciion («y), rep. bv 
ilie Repoaliug and Amending Act, 1914 00 of 1914), n 3 nnd Sch. TI. 

^ now th^ Indian Companies Act, 1913 (7 of 1913). 

* yui>s. by the A. (). for G. G. in 0.^' 
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{6) jSTo such interest shall accrue in favour of any shareholder for 
any time during which any call on any of his shares is in 
arrear. 

{7) The payment of such interest shall not operate as a reduction 
of the amount paid up on the shares in respect of which it 
is paid. 

4. A railway in course of construction and intended to be made or Provisions of 
worked by a liailwuy Company in addition to oi' by way of extension of ^^pj^cable to 
any railway owned or worked by such (Vmipany, shall lie deemed to be additional 
the railway of sucli Company for the jnirposcs of tliis xict, and all the 
provisions of the last preceding seciion shall apply to siudi luilway and svons. 

to the share capital is>ued for the purjiose of its (ton^t^u<dit)n. 

5. When a llailway Com]>any has ])Ower to ])ay interest under this Notice m 
Act, notice to llnii eflerd- hliall he givtm in every i)ros)>ec{us, ad^e!ii8e- 

ment or other document inviting .subscriptions for shares therein, and in documenU. 
evciT (‘crtificate of such .shales. 

6. When any interest hu.s been jraid by a Uuilway Company under Accounts, 
this Act, the annual or other aeeourils of such Company sludl show the 
amount on which, and the rule at which, interest lias Imen so paid. 

7. If by any memorandum of asso(‘iuUon, urtndes of assoeiation or CouHtnietion 
other document any power of borrowing money is f‘onf(‘rred on a Ttail- 

way (<om])any, or on its Directors, with or ^\^ihout llie samdion of any 
meetiag, and if such power of borrowing is limitcMl to an amount bear- 
ing any jiroportion to the e«ipilal of siudi Company, tln^ amount oi 
tapitul a])plicd or to be applied in i>ayni(*n( of interest mnh'r tliis Act 
shall, for (be purp(>si‘ oi ascertaining the extmit ol such power of borrow- 
iiig, be deducted fi’nni tlu* (‘upitul of smdi (hmipany. 


THE CliOWN liRANTt^ ACT, 3H95. 

Act No. XV op 1H95/ 


[KHh OHoher, im.] 

An Act to explain the Transfer of Property Act, 1882 , so far 
as relates to grants from the Crown, and to remove certain 
doubts as to the powers of the Crown in relation to such 
grants, 

WnEEMAS doubts have ariaeu m to the extent tuid operation of the 
TransEer of Propei-ty Act, 1882, and as to the power of the Crown, to 
impose Umitatious and restrictions upon jefrants and other transfers of 

^ For Stdtenient of ObjoetiR niub TtRosonii, iiee (JIassette of India, IW, Pt, V, 
p. 169, ami for Proceedings in Councib iMd.^ Pt. Vf, pp. 328 and 355, 

This Act hm been decjUml to 1^ m f6w in' Britimh IBnlnchJetan by s, 3 ami 
Sch. I of the British BaluobUten 1?18 <8 '5>f 1913). ' * ^ 
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land made by it or under its autbority, and it is expedient to remove 
such doubts; It is hereby enacted as follows: — 

1 . (1) This Act may be called the Crown Grants Act, 1895. 

(2) It extends to the whole o£ British India; ^ * 

I ^ * « « * ^ 

2. Nothing in the Transfer of Property Act, 1882, contained shall IV of 1 S 82 , 
apply or be deemed ever to have applied to any grant or other transfer 

of land or of any interest therein heretofore made or hereafter to be 
made ^[by or on behalf of the Crown] to, or in favour of, any person 
whomsoever; but eveiy such grant and transfer shall be construed and 
tate effect as if the said Act had not been passed. 

3. All provisions, restrictions, conditions and limitations over con- 
tained in any such grant or transfer as aforesaid shall be valid and talce 
efiect according to their tenor, any rule of law, statute or enactment of 
the Legislature to the contrary notwithstanding. 


THE INLAND BONDED WAREHOUSES ACT, 1896. 
Act No. VIII of 1896.® 


[Sih March, ISOGJ] 


An Act to provide for the establishment of bonded warehouses 
at places other than customs-ports, and to afford facilities 
for the bonding of salt in such warehouses. 


Title and 
conatruotion. 


Whereas it is expedient to provide for the establishment of bonded 
warehouses at places otlier than customs-ports, and to afford facilities for 
the bonding of salt in such warehouses; It is hereby enacted as 
follows : — 

Xt This Act may be called the Inland Bonded IVarehouses Act 
1896. 


{2) It shall be read with, and taken as part of, the Sea Customs Act, Vlllof 1878 
18T8; 

^ ^ 


‘The wrd at the end of sub-wxstien («), and 8ub-se<-tion (3). rep. by 

the Bepeahng and Amtmdina Act, 1914 (10 oE 1914), s. 3 and Soli. 11 

* Sub?, hy the A. 0. fot J' by or on behalf of Fer Majesty tbo Queon Emprow, 
W woewsors, or by, or on behi^f of the Seoretary of State for India iii 

‘Ifoir' gtetemmt (rf Obj^ ^ Reasons, tee Gaaette of India, 1896, Pt. V. 
^S4},j0r import of ^ Select Committee, tee ibid., 1806, Pt. V, p. 146: and for 
*** 

Av '! anlHection (0), and sutwwotion (3), r*p. by 

the Rwp^iHng «Ba ‘4,taendf»g Aet, 1014 ao of 1914), s. 8 and Soh. II. ^ 

>Ai ' 
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VII I of 1878. 


1896: Act VIII.] Inland Bonded Warehouses, 

{Inland Bonded Warehouses. Salt Time-BondsJ) 

2- Sections 5 to 7j botlx inclusive, of this Act shall estend only to Extent, 
such parts of British India as the ^[Central Government] may from 
time to time, by notification in the “[Ofiicial Gazette], ^direct in this 
behalf. 

Inland Bonded Warehouses. 

3. [l'iei)eal.'^ Tiep, hi/ the Repealing Acf, 1938 [1 of 1938), s. 2 
and Sch. 

4. (1) Notwithstanding anything contained in the Sea Customs Act, inland bond* 

1878, the Chief Customs-authority may, fixDm time to time, ^ * ^^e^and 

appoint a public or license a private warehouse at any place which is law appU- 
not a warehousing port, and may ^ caned such appoint- 

ment or license. 

Qi. ¥lk W * * Hfr 

(2) In reference to such a place and a warehouse a])pointed or licensed 
thereat the provisions of the said Act wiih respect to the levy of (uisioms- 
duties on goods brought in bond from one (aistoms-port to another, and 
with respect to warehousing, shall l)e construed as if the place were a 
customs-port and a warehousing port, and the warehouse a public or a 
private warehouse, as the case may he, appointed or licensed thereat 
under that Act ^fand, if the owner so desires, as if goods, in respect of 
which the procedure laid down in sections DO, f)l and 92 of the said 
Act has been conii)lio(l wiih, w'ere goods already warcliouscd a( a ware- 
housing port within the moaning of section 105 of the mii<l Act]. 

(3) All rules applicable to such warehouses, and to the weigh uient 
and removal thereto of salt, and in fov(‘c at tlie ('(unmcneeuiieni of this 
Act, shall remain so iip])licabh* until ilicy shall be duly superseded or 
altered. 

B# « ^ # 

Sal/ Tim<i4iomh. 

5. Notwithstanding anything contained in the Sea Customs Act, Convoyimoe 
1878, or in section 4 of this Act, the (lhi(‘f ( 'Urttoms-authority 

permit salt removed from ship board or from a warohouso ai)])oiijt6d orodwaro* 
licensed under the Sea Customs Act, 1878, to ho conveyed, under a ]>onA 
securing the subsequent payment of the duty leviable in respect of the 
salt so removed and in accordance with such rules as may be prescribed 

^ Hubs. l)7tho A. 0. for a in 07* — 

Hubs, by the A. 0. for Gosseite of India 

® Bs. 5 to 7 have been eatondod to the territorios adhdnistored by the Govern- 
ment of Bongal, see Gaeette of India* 18^^7, Pfc. I, ,p. 16L 

*The words with the previous sanction of the h. tt,’* rep. by the Inland 
Bonded Warehouses (Amendment) Act. 1928 (4 of 1928), e, 2. 

* The words with the Hko sonotloti rep. by s. 2, ibid, 

« The proviso, which had been ins. by s.,, 2, ibid., was rep. by the A. 0. 

’ Ins. by Act 4 of 1928, a. 2. 

• Sub-eebtioa^W) tep, by the Sepealing and Am^ding Act, ^914 (10 of 1914), 

8. 8 and Sch. It ' h; 
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[Salt Time-Bo7ids. Form of Bond,) 

in tiiis belialf by tlie ^[Cliief Cnstonis-autlioniy], to a warelxonse 
appointed or licensed for that purpose Ly the Chief Customs-authority. 

6 - Eveiy bond executed in accordance with the provisions of the last 
preceding section shall be in the form hereto annexed, or, when such 
form is inapplicable or insufficient, in such other foim as is from time to 
time prescribed by the Chief Customs-authonty : 

Provided that tlie time allowed by such bond for the payment of the 
duty leviable on the salt imduded therein shall not exceed the time v ithin 
which it may reasonahly he expected tliat the whole of such salt shall 
have passed into consumption, and sliiall in no lase exceed six months: 

lh*ovided, also, that the Cluet Custonis-authority may at any time 
require the duty to be paid to the extent to vhidi tlie salt may have been 
delivered from the warehouse. 

7. The ^ [Chief CustomsHauilionty] may '' make rules, 

consistent with the provisions of this Act, to icgulate — 

(7) the appointment or licensing of Avarehouses under section 5; 

(i/) the inspection by Covcirnment cffiicers of such warehouses; 

(3) the safe (mstody of salt in tjunsit under the provisions of the 

said section ; 

(4) the removal of salt from a warehouse appointed or licensed 

under the said sei^-tion ; 

(3) the nature of the security to be recjuired from a person execut- 
ing a bond in accordance with the provisions of the said! 
section and the time and place of payment of the sum 
rec-overable under such bond; and 

(5) generally such idher matteis as may he deemed necessary lo- 

secure the safety of the public revenue. 

8. Nothing in section 5 or section 6 shall prevent the removal of salt, 
in any manner in which it may tor the time being be lawfully remove- 
able under section 4, 


POKM OF BOND. 

(See S€eti07i 6,) 

No. 189 . 

We, A. 

now of 
; and C. B,, 

, of the same place, are Jointly and severally bound to 


* Bubs, by the Inland lionded Warehouses (Amendment) Act, 1928 (4 of 1928), 
e. 3, for L, 

* 'The words “with the previous sahotion of the G, G. in 0,’^ rop. by the 
Oo<*ontralijfcatiou Act, 1914 (4 of 1914), s. 2 and Sch., Vt, T. 

rules made by the Government of Bensal und^r this section, ace Ben. 

^8. '<&(), i. 
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[F 07 Vi of Bond,) 


’[iLe G(«veniov (jeiieial iu Couiieil] iii llie sum ot Governiaeut rupees 
tu 1 )e paid lo ^[the Goveiiioi (jeneml in Couneil] for 
payment we jointly and severally bind oui'selves and our legal 
lepreseiiTatives. 


• l)aiet 


(Signed) 

TLe above buuuden , liaviiig applied to tlie ofiicer in (^liarge 

of tbe Custom-buase at for and obtained permission to lodge in 

a uareliouse a])pointe<l oi* lieeused under the Inland ]b)aded Wu rehouses 
l(S!)(i, and situated at , for 

a peiiod ot months, tlie following goods, that, is to 

say, niaunds iff suit imported by sen from 

on l)oaid of the sliip and entoied in the Gusiom- 

house IkjoIcs as No. of tlie Register of goods imjiorted by sea; 

The (*oiuliti<m of tliis bond Is that 

It the said or their legal representatives shall obvserve all 

the 1‘ules jirescribed under tin* said Inland lionded Warehouses Act, 
189 (>, to be observed by the ownei^s of goods warehoused and persons 
obtaining peiTnission to warehouse goods imdor the provisions thereof'; 

And if the said or tlieir legal repreHentutives shall jiay to 

the officer in (diarge of the (Justom-housc* at the port of* , or 

to the Collector of , all dues, including customs-duties or other 

lawful (charges, which shall be deniundable on the said salt or on iic<*(i\int 
of penalties incurred in respeid thereto, within tnnn 

the date of this bond, together with interest on evm'y such sum at tbe 
rate ot six per cent, per annum from tlie date of (hmiund thereof being 
made in writing by the said oHw'er in (duu-ge of the (Justom^house ; 

And if, within the term so fixed or su(di further period (if any) as* 
may be granted by the Chief Cust<mis-autbority for the payment thereof, 
the full amount of all (’uslmns-duties and other lawful <*hurgeR, ixmulties 
and interest demandable as aforesaid shall have l>een first paid on the 
whole of the said salt; 

This obligation shall be void* 

Otherwise, and on breach or failure iu the jiorfnnnatice of any jiart 
of this (‘ondition, the same shall be in force. 


(Bate) 

(Signed) ( )* 

'[Noth. — A ftor the (^HtahlishmentJ of the Fe<ler«.tiou <>f tiidla the words 
Federation of India'’ should be substituted for the words ** the Qovetuat Ctouorai 
in Council’’.] 

’ Hubs, by the A. O. for ’’ Her Maiosty’s Secretary ot 
Council ”, 

® Rubs, by the A, 0, for “ the said Becfetary of State ih 
* Ins, by the A. 0, 


State for India in 
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Sindh Incumbeied Estates. [1896: Act XX. 
(C hapte r I . — Pr elnn in ary,\ 

Act No. XX of 1896/ 


Title and 
commence- 
ment. 

Definitions. 


116th October, 1896.'] 

An Act to amend the law providing for the relief of jagirdars 
and zammdars in Sindh. 

Wheeeas it is expedient to amend the law providing fur ilie reliet of 
jagirdars and zammdurs in vSmdh; It is hereby enacted as follows: — 

CHAPTER I. 

PnELl^INiRY. 

1. (i) This Act may be called the Sindh In<uinered Estates Act, 
189G; and 

(2) It shall come into force at once. 

2. In this Act — 

(1) jagir land incdudes also a share held lieieditarily of the 
revenues of a Government village, but does not include 
siri or matnvl or garden grants : 

{2) jagirddr ” means a person who, or whose an(*estor, was louiul 
in possossion of jagiv land in vSiudli on ibe sovenleenth day 
of February, 1843, and \o wliom the said laud, or a portion 
of the same, or other land in lieu tliereof, has been 
timied by the British Government, -[ns a jagir] : 

(3) zaininddr means a person holding lauds in Sindh on the 
aggregate of which he or his ancestor has been assessed 
by the Government, on account of land-revemie for any one 
of the five revenue-years next before the ‘'^[making of an 
application under section 3 by or in respect of or on Ivehalf 
of such person] a sum- not less than three hundred rupees; 
and a person holding lands in Sindh which, having been 
comprised in the jagir lands of a jagfrdar and having 
ceased to be jagir lands, are assessed by the (rovernment 
on account of land-revenue at a sum not less than three 
hundred impees per year, and, where a joint family or any 
other body of co-owners bold lands of cither of those 
descriptions, each member of that family or body wlio vvcuild 
be entitled to demand a partition of the lands: and 

{4) Commissioner means the CommiBsioner in Sindh, 

yor Statement of Objects and Keasons, sen Gnzetto of tinlia, iSfMi, PL V", 
p. 052; and for Prooeodings in Oouuoil, see ibid., Pt VI, pp. 2;3() and 24:). 

* Snbef by a. 2 (a) of the Sindh Incumbered Efitutos ('AinondiiionO A(*t, 1200 (2 
of 1^06), for ** and to wham, or to whoso ancestor, a sanad has boon, dr horenftor 
may be. grafted conftming stich continuance 

^ Bubs, by s. 2 (b), iUd., for ** coinmeacoment of t\us Act 
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(Chapter II. — (^f ttie Ai)i}hcaiiou and P*‘efunina‘^y Inquiry.) 

CHAPTER IL 

Of iHK Apflicahon .'Nd Preliminaky Inquiry. 

3. (i) At any time after the commencemeut of this Act, auy idgirddr AppUcafcion 

or zamindur or uiiy person who would be sole heir or one of the heirs to ^ 

such jd^n'rdur or zammdar if he then died intestate, may apply in writing 

to the Commissioner, stating that surh jagirdar oj‘ zammdar is subject 
to debts or liabilities, other than debts due, or liabilities incurred, ^[lo 
the CiowiCj, or that his i3nmoveuble property is charged with debts ot 
liabilities other than titnresaid, and re(piestuig that the provisions ot 
this A(‘t be applied to his case. 

(2) Wlien any jagirdur, zunifudar oi other poison enntleil 1o make an 
application under this '<e('tioii is a minor, or (d unsound mind, or an idiot, 
such applioation may be made on Ins btdmlf by the guardian or other 
legal curator of his jieison, or hy the legally ctuistituted administrator 
or manager of hia estate, 

4. (1) When any such application is made liy or on behalf of ap^de^to 
jagirdur or the person who would be his sole lioir if he then died, the 
Oommisbionor shall dire<d an inquiry to he made by sueb oHit'er, as l^e 
thinks lit, into the luvtuie and umouul of suoli debts ami liabilities, airl 

the sutHciency of Ihe debtor’s propiuty, uheiher moveable oi’ iminuve- 
alile, to discharge the same. 

(2) Wdicn siK’h ail application made in any other ea-^e, it shall be 
in the cliscrelion ui the ( kminiissioner, subject to any genmui rules whieh 
may from tinui to lime lie made \i} the “I’lhoviin ial t b«vei'niuent] hi Ihirj 
behalf, eitbov to reji*ct such upplieation, or to iliivci un inquiry to be 
made us uforesiaid. 

(/)! When the Commissioner has directed an imiuirv under 
section 4, he may, if he thinks Hi, furthei direct that, unlil be dismisses ^ 
ihe application or appoints an oflb’tu’ under section 7, suh-seciion (1^), 
clause (c ), — 

(a) all proceedings then pending in any (hvil or Jleveunc Court 
or (Jffii'.e in Jhatish India, in respect of any of live debts and 
liabilities to which the debtor is subject, or whhdi are 
charged on the whol<i& or auy part of bisummoveabJe pro- 
perty, jfihall be' stayed, ami the operation of all proc-i^fles, 
executions apd atiuchmenls then in force for, or in mp^t 
of, such debts and liabilities shall be surtpanded; ami 

^ BuliH. by the A. 0. for ** to Govid^ , 

•‘Hubs, hy the A. 0. for *^Ooyera)or of, Bombay b Cot^ncib^h , , ,1 

* Th(^ original k. 5 wuk re-nuniberM am eulH^eotipti ^JE) of that aectiou f>y s- ft of 
tie Hintlh FncumlH'rod Kstaias (Aatetidoiant) Act; IMft of , ' 
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(Chapter 11. — Of the Application and Preliminary Inquiry, 
Chapter III, — Of the Order of Management.) 


Verified 
fltateinent to 
be submitted. 


Report of 
inquiry and 


thereon. 


(b) no fresh proceedings, processes, esecntioiis or attacliments 
sLtall be instituted in, or issued by, any Civil Court or 
Revenue Court or Office in British India in respect of such 
debts and liabilities. 

^[(2) Every direction given under sub-section (I) shall be deemed to 
afford protection to sureties of the debtor as well as to the debtor himself, 
unless in any case a surety has, by his bond, expressly accepted liability 
thereunder in the event of an order being made in respect of the debtor’s 
property under section 7, sub-section (2), clause (o).] 

6 . (I) When an inquiry has been directed under seciion 4, the 
applicant shall, within a period to be fixed by the Commisisoner, submit 
to the officer appointed to make such inquiry a statement duly verified 
by the said applicant or by some other competent person in the manner 
required by law for the verification of plaints and containing, so far as 
may be practicable, such details as to the debts and liabilities, and as 
to the sufficiency of the debtor’s property, whether moveable or immove- 
able, to meet the same, as the Commissioner, or the said officer subject 
to his control, may require. 

(2) If any such statement contains any averment which the person 
maJking the verification knows or believes to bo false, or does not know 
or believe to be true, such person shall be deemed to have intentionally 
given false evidence within the meaning of the Indian Penal Code. XLV of 1800 . 

7. (2) The officer so appointed, after making inquiry, shall submit a 
report of the proceedings to the Commission€;r. 

(2) On receipt of such report, the Commissioner may — 

(а) direct a further inquiry; or 

(б) dismiss the application; or, 

(c) by order published in the ^[Official Gazette], appoint an officer 
(hereinafter called the manager) to manage the immoveable 
propel ty of the debtor, and to aiTunge for the liquidation 
of his debts in manner hereinafter provided* 


CHAPTER III. 


Order of 


Ob' TiiE Order of Management, 

8. (2) An order made under section 7, sub-seotioii 


wanegemeut* (hereinafter called the order of management 


ble pro- 


immoveable property, including any interWifSjJf" 
perty, of or to whicb the debtor is oiji the daW Oil^i?f|il''iibbUW^oa possessed 
0 ». entitled in his ovm right, by , to redeem, or which 




' ‘3(118. : V' the Binclh Inonmbered » jBWaiw ’ 0)m,fad>neiat) Act, 1906 (2 of 1906), 
^ 'jiilie' Aj 0. for “'fSlnih tffiofai’ Qaaette ", 
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{Chapter III. — Of the Order of Management,) 

may Le acquired by or devolve on him during the continuance of the 
management, and to all debts and liabilities to which he is subject, ox 
which are charged on the whole or any part of his immoveable property 
on the said date, and to the amount of any loan which may be received 
by the manager in the manner hereinafter provided. 

{2) The management shall ]>e deemed to commence from the date on 
which the order is published. 

9. On the publication of the order of management the following con- Effect of 
sequences slmll ensue:— ^ maMgwont. 

(1) all proceedings then pending in any Civil Court or Revenue 

Court or OiSce in Iliitish India in respect to the debts and 
liabilities mentioned in section 8 shall be stayed; and 
tlic operation of all processes, executions and attachments 
tlien in force for, or in respect of, such debts and liabilities 
shall be suspended ; 

(2) so long as the management continues, no fresh proceedings, 

processes, executions or attachments shall be instituted in 
or issued by any Civil Court or Revenue Court or Office 
in British India in lespeci of such debts and liabilities; 

^l{2a) edauses (7) and (2) shall be deemed to afford protection to 
sureties of the debtor us well as to the dolilor himself, 
unless in any (^hc a surely has, hy his bond, exj^ressly 
accepted liability thcreurulor in tli(‘ event of an order being 
made in respci^t of the debtor’s property under scc.tiou 7, 
su]>"Section (2), claose (cj;*| 

(3) HO long as the tnanageiu<Mit <‘(Mitinues, the debtor shall l>e 

inconipetunl - 

(a) to enter into any (‘ontract involving liim in pecuniary 

liability, or 

(b) to mortgage, charge, or nliennle the property under 

management or any pait thereof, or 

(c) to grant valid receipts for the rents unci profits arising or 

acoiiiing therefrom ; 

l^rovided that nothing contained in this clause shall be deemed to 
pieclude the manager from letting, and the debtor from taking, the 
whole or any part of such property on such terms consistent with this 
Act as may be agreed upon between the parties; 

(4) so long as the management continues, no person other than 

the manager shall be competent to mortgage, charge, lease 
or aliei^te such property or any part thereof, 

10 - The manager ahall, during the mahageinent of the plroperty, have of 
all powers which the owner ther.^f might, m such, hitVe l^ally exercised, 

1.-„ 1,1 I '.Hi II I* 

‘ Ins. by tbs Sindlh InnuntbtfMd XktfttM (AmsilEl^taent) A«t, 1906 (3 of 1906), s: 4. 
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iChupnr 11, — Of the Older of Management , /T . — Proof of 

Debts and Scheme foi Liquidation.) 

and wliall receive and reco\er all rents, ^[piufits ami oilier sums] (hie in 
respect oi the property ■under management, and foi the ]>uipose of recover- 
ing such rents, ^[piohts and other sums] shall Lave, in addition lo any 
poweis possessed hy a jagmlar or zamindar, as the (ase may he, all the 
powers possessed liy a Collec'tor under the law for the tune being in ion-e 
for ilie lec'overy of land-revenue due to (Tovernnient, -[incdiiding the 
power conteried hy section 1T() of the Bombay Land-u*veuiie Code, lS7h | ; 

Piovidecl that he shall nut, before the liquidation-'iidieme herein after 
mentioned has lieen sanctioned, demise the property under managemerit, 
or any ])ait thereof, for any term exceeding two years, to takf* efiV<-i in 
possession. 

Paynflcnts io ^J\ sums re<*elved or lei'oveu^d iimlei ‘^fMdion 10, the 

be made by ^ n 

manager and manager filial I pay — 

order thereof . first, the (*.osts of the mu n a gem exit, in< hiding the (‘osts ot necessary 

repaiiR; 

secondly, the (jovernment revenue and all debts and habilihes toi 
the time being due or incurred '^[to the Crown] in refipeoi of the 
property under management; 

thirdly, the rent (if any) due to the jagirdar or other suiierior 
holder in respect of the said property; 

fourthly, such periodical allowaiu'es as the Commissioner may, 
from time to time, fix for the maintenance of the debtor and his 
family ; 

fifthly, the (‘.ost of such impj*ovements of the said property as he 
thinks ne(*essary, and are appxoved hy the (Jommifisioner. 

{2) The residue shall he retained by the manager for tlie Ihjihdatioii, 
in manner hereinafter provided, of the debts and liabilities mentioned 
in section 8 other than those so due or incurred ^[io the Crown], and 
also for the repayment, either before or after the iKiiiidaf ion of such 
debts and liahijities, of any loan received hy the mana-ger under this Ad. 


CHAPTKK TV. 


pROoe or DmiTS ajsii S(’«jkmk 3^'OR 

N^ieeto 12- On the publication of the order qf management, thp 
publish in the ^[Official Gazette] a notice in 

Upon all persons haying (daims against the und^r 

,,,, * Buk. by th« Sindli In<Mmber«d, ^ of’ IBOO), 

■ ‘ fi>r and profits”. ''f' , 

by'S'. 6 ,<b), iWd. . ..V' . , v, 'V. 

' ths A. 0, for to 'Olnvt.”i 

Iiibs 4 ;ib]f tli{9 ’’A. 0, ioe "Sinlifti Ofifit-ial Gazette”. 


Ijom. V of 
1870. 
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(Chaptei [V. — /*roo/ of J)ehfs and Stdieme foi Ln^fiidation.) 

ntaiiagement, to notify the same m writing to suoh nianag;er within six 
months from the date of the publioation, und shall also eause oopies of 
such notice to be exhibited at the niiikhtiarkas’ kaiduihris iii the distiiot 
in whi(‘li the said propeiiy lies, and at such other places as he thinks fit. 

13. (1) biveiT such cduinuint shall, along’ with hi.s claim, present Lull OUmiatits 

particulais thereof. fullparttca- 

(2) Every documeni on ^\hich tlie claimant touiuE his (daim, or Yocumoafcf? 
which lie relies in sup])Oit thereof, shall be delnered to the manager along 
with the claim. 

{o) If the docunieiii an entiy in any borik, the cluiinanl shall pro- 
duce llic book to the manager, togoilnn* with a (•oj)y fd the entry or^ 
which he radios. The manager sliall niavk the liook for the ])tir])o-.e of 
idenlificaiion and, after examining and eojn])iU‘ing the (M>py with the 
origjiiiiil, shall return the book to the idaiinant. 

( 4 ) If any document in the ])ossession f»r under the control of the 
<dainriant is not delivered or prmluced by bim to tlie manager along with 
tbe cJaim, tbc iminuger may refuse to re(*eive sucb do<*ument in ovulenct* 
on the tdaimuni/s behalf at the inveHtigatiou of the case. 

14. Every such claim (other than claims ^[of the (!jwnJ ) not notified Claim noL 
to the manager within the time and in the manner re<iuired hy such 

noliico shall, ex(^o|>t as provided in seed ion 19, (danse (d), be doeined for 
all ])urposes and on all (XM'asions, wliotber during the (‘ontinnance of tho 
management or afterwai'ds, to liavt* been duly diseliarged : 

Provided tlnit, wlien [)roof is nnub* to the manager that the (dainmnt 
was unabbi to comply v\ith tin' jirovisions of se<dion It?, tlie manages’ 
may recieivi* smdi (daim wiiliin the fnrllier period of six months from 
the expiration of tlie (triginal periosl of six months. 

15. The manager shall impure into the history and merits of every rjietecmiaa- 
claim received under sections Vi and 1+, und shall, in ace-ordaiice with debts 
the rules to be made under this Act, determine the amount of the debts ties. 

and liabilities (if any) justly due to the several claimants, 

16. If such anumnt cannot be puid at on<‘e, tlie manager shall then Power to 
proceed to rank smdi debts und liabilities a(‘<iording to the order in which 

they shall be paid, mid to fix the interest (if any) to be paid thereon, interest, 
respectively, from the date of the final cle(dsiou thereon to the date of 
the payment and discharge thereof. 

17. (1) When the total amount of the debts and liabilities (including ‘‘Linaidii- ^ 
those due and incurred ®[to the Crown]) hae been finally determined, the 
manager shall prepare and submiit to the Commissioner a schedule of ^uch 

debts and liabilities, and a scheme (hemnafter called the liquidation- 
scheme) showing the mode in w^hich it is proposed to pay and discharge 
the same, whether from the income of the property under management, 

*Rub$. by the A. 0. hr the Oevernmenfc ’b 
* fju^. by the ,A. Of for ** to (Jkiwnment , 
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(Chapter IV . — Proof of Debts and Scheme for Liquidation. Chayte^r V* 
— Of the Proceedings subsequent to sanction of the Liquidatiofi^ 
scheme.) 

or with the aid of funds raised under the powers hereinafter conferred, 
or partly in one of such ways and partly in the other. 

[2) Every liquidation-scheme shall further provide for the continu- 
ance of the payments to be made by the manager under section 11, and 
for the repayment of the money (if any) which the manager pro])oses to 
borrow under this Act; and may provide for the improvement of the 
property under management either from the said income or with tlie 
aid of the funds raised as aforesaid, or partly in one of sudi wars 
and paitly in the other. 

18. The Commissioner may — 

{a) as often as he thinks fit send back such scJiome to the manager 
for revision, and direct him io make such further inquiry 
as may he requisite for the proper preparation of the scheme, 
or 

(6) sanction any liquidiaiion -scheme or any revised liquidation- 
scheme submiiied to him, either as it stands, or subject to 
such modifications as he may deem expedient. 

19* (i) At any time before he has sanctioned a liquidation-scheme 
under section 18, the Comimissioner may, by an order published in the 
^[Official Gazette], direct that on a date fixed by such order the manage- 
ment shall be relinquished. 

{2) On the date so fixed — 

(а) the management shall terminate; 

(б) the owner of the property under management shall bo resiored 

io the possession thereof, subject to any leases granted under 
section 10; 

(c) any residue of the rents and profits of the said property retained 
under section 11, suh-scetion (3), shall bo i)aid to him; and 

{(1) the proceedings, piocesses, executions and atlachmenfs stayed 
and suspended under section 9, and the debts and liabilities 
barred by section J4, shall revive. 

(J) In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, the 
time during which the management has continued shall be ' 

CHAPTER Y. 

Of the PnociSEmNas subsequent to SAWtxoir OF/; 

SCHEME* ^ , 

When the Commissioner saijicjtiOnj^VIjlie liqnidation-schome, he 
siiall notjiiy the fa^t of such sanot^on 'at snob places and in such manner 

i Stlbi?* by the A. 0. for ** Sindh Official Gazette 
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(Chapter V. — 0} the Proceedings subsequent to sancfion of the Tjiquida'- 

tion-scheme ,) 

as tlie ^[Provincial Government] may from time to time by rule direct; 
and thereupon — 

(1) all proceedings, processes, executions and attachments stayed 

or suspended under section 9 shall be for ever barred, and 

(2) every debt or liability due or owing to any person which was 

provable before the manager shall be extinguished ; and 
such person shall be entitled to receive under the licj[uida- 
tion-scheme the amount (if any) finally awarded to him 
under Chapter IV in respect of such debt or liability. 

21* (1) If the pi’operty under nuinagcmeni or any part thereof is in power to 
the possession of a mortgagee or (‘onditional vendee, the manager, at any 
time after the liquidation-scheme lias been saiiciioned as aforesaid, may, jx^hosaio^ii.^ 
by an order in writing, requifl* such incumbrancer to deliver up possession 
of the same to him at the end of the then current revenue-year. 

(2) If such incumbrancer refuses or neglects to obey such order, the 
manager may, wdlliout resorting to a Civil Court, enter upon the property 
and Rummaiuly evict therefrom the said incumbrancer and any other 
person obstructing or resisting on his behalf. 

(5) Nothing in this section shall be held to ailcct the right of any 
incumbrancer to receive, xmder llie liquidation-scheme, ilie amounti (if 
any) awarded to him under Chapter IV. 

®[22. (1)] If the property under mumigemcui or any pari thereof is Power to 
in the posvsos>sion of any person daimiug to hold \nidor a lease, ^ # inquire into 

the manager, with the sanction of the (VnnmisHioner, may inquire into 
the suflicieucy of the c()nsi<lcrati<m for which tlie lease was granted, 
if such consideration appears to him insuflfic.ient, may by written order,' 
at any time after the liquidalion-schome has been sanctioned as aforesaid, 
either set aside the lease, or require the person so in possession to pay 
such consideratiqn for the said lease as the manager thinks fit; and, in 
default of such payment, the lease shall be cancelled. 

^[(2) Whenever the manager sets aside or cancels a lease under sub- 
section (2), he shall, by written order, award to the lessee such compen- 
sation, if any, as may appear to the manager to be equitable in the cir- 
cumstances; and, subject to the provisions of Chapter VI, no oompensa- , 

tion in excess of the so awarded shall be recoverable by the lessee 

in a Civil Court or otherwise, 

*Siabr"b5^ 

“The s, 22 was re-numbered 22 (i) by tha Sindb luoumbored EJsfcates 

(Amendment) Act, 1906 (2 of 1906), a. 6 (a). 

*The words ** dated witsbiu the three ye^rs immedtatoly preceding thie bom^ 
mencement of the managetUeiit Were rep* by s. 6 

^ Ins. by a. $ (c), ibid. , , 
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[Chupici r. — O] the PtocceJiuffs ,suihj^ctjua(t to .si^fution nj fhc Ijtqwida- 

Uoii-scitemc . ' 

(J) Auy t-(aiipcnsatioB awarded by the luaniiiicr iiiidei hiih-se(‘tioii (<2) 
shall be deemed to be a debt mentioned in seetion S, and shall rank in 
jnioiity to all other debts and liabilities other Than deliis or liabilities 
dne or incurred ^[io the Crown]. 

'4) If any lessee whose lease has l)een so set aside or (‘uncelled refuses 
or neglects to give up jiossession when ie<jniipd to do so by the nuniager, 
the manager may, wilhoxit resorting* 1o a f^ivil (bull, enter u])on the 
property and summarily evict theietroin ihe ^aid lessee and any oilier 
])erson obstructing or resisting on Jus behalf.] 

Tower to 23. Subject to the rules made under seetioti do, the manager, after 

the liquidaiion-scheme has been saneticmed as aforesaid, .shall have power 
to demise all oi any part ol the pro])eviy uiubn* nianagiuneni tor any 
teim ol years noi exceeding twenty yeais ahsoliitc, (o take eiTeei in pos- 
session, in (‘onsideration ot the payment t<thnn ot any line, oi without 
rlue, and leserving sueh lents, and under such ('ondilions as may be 
greed upon. 

Power to 24. At any time attev tbe ]i<|ui<lation-hclieme lias been ftanciioned as 

b^mortgage ^t^resaid, Ibe manager, with the pievioms a^’^'eiit ot the (Joinmissioncr, 
oraaJe. shall have power to raise any money whu'h may be n^quired for curiy- 
iiig out such scheme — 

la) by demising by way of morlgtage the wJude or any part of the 
property under management lor a fenn not, exceeding twenty 
ywirs Irotn the jnihlicaitioxi of the order of niumagoment ; or 

(M by selling, hy public, auction or by private (»on tract, and upon 
such terms as the manager thinks fit, sucdi portion of the 
said jiroperty as may appear expedient ; or 

(c) by Imrrowing numey at sucli r«tfc ol iutercht as aj»j>ears j'(‘a.soii- 
able to the -[.Provim'ial (iovermmuit]. 

25. When jslgir laud under management is held on this (‘ondition, 
jiX lands happening of a <*eHain event a sJiai'c of the land shall lapse, 

snhjsotto but that it shall be in the discietion of th<* ])erson llien entitled as 
j&glxdAr to divide off and relinciuish in respe(*t of the lapse such part of 
the Wid, being a fair equivalent of that share, us he thinks fit, the 
m<anager may, if he deems it c'onvenicnt fm* the belter exercise of the 
powers conferred by sections 23 and 24, at auy time, after such cousulta- 
iion with pejneons interested as he thinks necessary, allot by 
brd^r* iox xeliiKjuishnient on the happening of the event, suoit of 
the, land ad he thinks fit; and thereupon that jmrt and no oth^ shall, 
w thie happening be relinquished* ; \ 

I"*' ‘ ; , ’ ""I""" ' 

I tw, th« A, 0. for “to Gtotti 

. , ' * A. 0. for “ t, Q.” 
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iClnhttr V, — the Etoceedings suhseguent to sanction ^>/ the Liquida- 
tions cJienie,) 


26. TIlo inanag-er\ receipt for any moneys, rents or profits raised or 
received liy liiin undei lliis Act shall discharge the person paying Hie a discharge, 
same therefrom and from being concerned to see to the application 
thereof, 

27, (7) ^\"hen xlui dohls and liabilities mentioned in the liquidation- Termiuation 
scheme and the amount of any loan received under section 24, danse (c), 
together with tlie interest fif any) due tliereon, have been paid and dis- 
charged, the managej’ shall jniblish in the ^[Official Gnsieite] a notice 

fixing a date for the termination of the management. 

i2j ()n the date so fixed the management shall terminate, and the 
O'w^nm’ shall be restored to the jKissession and enjoyment of the Jiroperty 
under liiaiiagement, or of smdi part tlieieof as has not heon sold by the 
manager under tln^ ])ower r^onfei'j'ed by vsection 24, l)ut subjetd to the 
leases and mortgages (if any) granted and made by the manager under 
the powers (‘.onferred l)y sec-lions 10, and 24, 

28. If the debtor dies after the publication of the order of manage- Death of 

meat and before the management has been fevniinated in either of the ^<^btor during 

It ♦ 1 i* • 1 1 management, 

modes hertniibeiov(* provided, — 

(7) the nuaiagement shall (‘ontinue and ])roceed in all respeids as 
if such dehtor were still living; 

(2) any person su<*(*eeding to the whole uv any portion of the pro- 
perty under management shall, while such mamigemeni 
(*ontinu(^s, be subje<d in i‘(‘vSpe(‘l of sueb property to the dis- 
abilities inipos(Ml by se<dion !), clunse (/fj, Bub-eJauses (ft) 
and (/fj; and 

(*3) no (Uvil Gouri or Heveiiue Dourt or Oflice in Biitish India 
shall, during the. c.onliniiaiK'c of the nianageinont, issue any 
attaelnnont, or other pro<*cfls ugalnst any portion of the pro- 
perly under management, for, or in respect of, any debt or 
liability incurred by any Huch person whether before or 
after his said flUC<msioh. 

29, When a jdgfrddr or ssamfndir has been restored under section 27, Mortgages, 
sub-section ( 2 ), to the possession of any property, no mortgage, charge, 

lease or alienation of such property, or of any part thereof, made or jsdwiiw? HUd 
granted by such j^gfrd^r or aamfndtir shall be valid as to any time 
beyond his natural life ^[unless made or granted with the previous sanc- 
tion of the Oommissioner], 


» Bubs, by ,% A, 0. for Sindh OffidsI Oaeette 

“ins. by the il^)tnbay Reiiediiig end Amending Act, 1919 (Bora, 9 of 1919), s. S 
and BcIl I. : i , , , 
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(Chapter V. — Of the P roceedinqs Subsequent to sanction of the Liqiiida- 
tion-scheine. Chapter VI. — Of Appeal and Revision. Chapter 
VII. — Miscellaneous.) 

^[or in til© case oi a loan granted under the Land Improvement 

Loans Act, 1883, or the Agriculturitits’ Loans Act, 1884, with the pre- 

'sdoua sanction of the officer granting such loan]. 

Power to 30. Notwithstanding anything contained in this Act, the Commis- 

daTion-^*^ sioner may, at any time after he has, whether before or after the corn- 

scheme. menoement of this Act, sanctioned the liquidation-scheme, revivse and 

modify the same, but not so as to affect the right of any person to 
receive in full l)efore the termination of the management the amount 
finally awarded to him under Chapter IV. 


CEAPTER VI. 


Of Appeal and Revision. 


Appeal. 31 ^ (^i) An appeal against any decision or order under sections 14, 

15, 16 and 22, and imposing a fine or imprisonment in exercise of the 
powers conferred by section 37, shall lie to the Commissioner, if 
preferred within six weeks from the date of such decision or order. 

(2) There shall bo no appeal against the decision of the Commissioner 
on such appeal. 


Power to call 
for proceed- 
ings and 
pass order 
thereon. 


32. The Commissioner may, of his own motion or on the application 
of any person concerned, call for the proceedings in any case under this 
Act, and j)aRS such order theioon consistent with the provisions of this 
Act as he thinks fit. 


CITAPTElt VII. 

MiscEr,r,ANKOiis. 

mak:*CTSes Connnissioner, with the previous sanction of the ®[Pro- 

vinoial Government], may, from lime to iime, make rules consistent 
with this Act — , 1 ,,, ) ^ ^ 

(a) to regulate the security to be required 

officers under this Act; i ,',■'■'^'''1 

(b) to regulate the procedure in all cases iui; 4 ei!', >* 

{(?) for the guidance of officers inquiring into,' and' determining 
, , ; ^ on claims under Cbapter IV j and, in particular as to the 

' , ^ las. Tby tW Siadh Enoumbered Estates (Amendment) Act, 1929 (Bom. 11 of 

I , ; / tfttibe, %y,,t]bnt A. 0. for “ Govefnoc 'of l^mbay in Oounoil ”. 
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allowanre of infeTest (if any) on eacli of the principal 
debts and liabilities so determined, from the date on which 
it was inonrred down to the date of the determination, 
and on the ag^gi’egatc antoiint of such debts and liabilities, 
from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities 
and repaying any loan received hereunder; 

(d) for investing any moneys received or raised by the maUvager 
under this Act in any fj-ovcrnment securities of British 
India, and for tlie sale of sucdi securities; and 


(c) generally io oariy out the provisions of this Act. 

{2) Such rules shall be published in the ^[Official Gazette], and shall 
thereupon have the force of law. 


34* Whenever the Commissioner thinks fit, he may suspend or remove poworto 
any Tnanagcr. and may appoint any olliccr in the stead of any manager o-pporntnew 
appointed under this Act-; and thereupon the management then vested 
under this Act in the fomer manager shall become vested in the new 
manager, and the new manager shall have the same powers as if he had 
boon originally appointed. 


35, Every manager a]>poinied under iliis A(*i shall lie deemed a public to 

SLVof I 860 , servant within the meaning of the Indian Penal (Vide. Hcrvmiu! 


36. E very investigation conduH-ed by the manager wuMh reference rnveRtit;alion 
to any claim preferred before him undcT tbis Act, or to any matter aVdioiTr^^ 
CDunectod wiih any such cduim, shall be taken to be a jndifdid proceeding procee<ling. 
SLVoflSOO. within the meaning of the Indiun Penal Code. 


87. Per tlie purposes of this Act, the ruonftger may summon and en- rower to 
force tiio atl.eiidan,ce of witnesses and compel tliem to give evidence, and 
compel the production of docunieiits, by tlic same means and, as far as an<i compel 
possible in llio same manner, as is provided in the case of a Civil Coutt 


88. ITo suit or other proceedinj^ shall bo maintained agaiust any iiar of Muits. 
person in respect of anything done by him hon<} fide purst^ant to this 
Act, ' ' „ 


* , ' ' ' , I - 1 ' ' 

89. Nothing ia this Act precludes, the Oouris in Sindlji ,'hjsti|hg juris- 
diction in sxiits relating to the succession to a»y inmoveaHe properly Irf^ort* ' 
brought under the operation fif this Act fro^ ant^rtainihg an4 o^osiug iaSin«hU» 
of such suits; imt to all such .suits tl»i jinahJ»gff.^,;iMit, pW|)eJ^^ shall 
be toade a party. . ■ . ■ , v:''.' i' 




* Subs/'bT' thSj A, ().' f 
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544 Public Servant^' (fm/nines) Act (ISoO) Amendment. [1897: Act I. 

Epidemic Disease.'^. [1897: Act III. 


TTHE PUBLIC SERVANTS (INQUIRIES) ACT (1850) 
AMENDMENT ACT, 1897.] 

Act No. T of 1897. 


\ Nth Juinuini^ 

An Act to aineijcl Act XXXVII of 1850 (/^r vepnlatina l>i- 
(juiries into the hehainoitr of Public Serrants). 

WiiKiiEAS it IS expediVut lo ainerul Act XXX\"11 oT 18^)0 {fer /ri/u- 
lotinij Imiuiries into the Itclniriour of Public SccvtintH); It is horci>^^- 
enacted as follows: — 

1, The said Ac4 XXXVH of 1850 iiiuy lie (*allcd llie Oublic Scrvuric^i 
(Inquiries) 1850. 

2 to 4. [^Amenflmeml of Art XXXl’/I of btf fhr /^c- 

pealinp Act^ llJoS (7 of 70f}8), s, 2 and Sch, 


THE EPIDEMIC DISEASES ACT, 1S97. 
Act No. TTI of 1897.'^ 


\4tlt Fchruaci/^ ]8ft7.] 

An Act to provide for the better prevention of the spread of 
Dangerous Epidemic Disease. 

WiiEnKAs it is expedient 1<> provide for the better preveniioii of the 
spread of danf^^erous epidemic diseaHc; It is hereby oTia(d,ed as follows: — 

1 , (/) This A<it may be called tho Epiclninu*. Diseases Act, 1807. 

(2) It extends to the whole of Hritisli India (inclusive of ^ 
JJritish Jialuchistan, the Santbal Parf^anas and the Porgana of Spiti); 


^ Short title given by tho fnclian Short Titles Act, 1B07 (14 of 1897). 

For Statement oF ObjocU and Heasons, m Gazette of rndia, 1896, ?t. V, p. 239; 
for Ileport of the Belectt Oommiiteo, ilM., 1B97, Pi. V, p. 6; and for Proceed- 
ings in Oouncil, ibid., 1896, Pt. VT, pp. 282 and 261; ifjid.j 1897, Pt* VI, pp. 2 

«For Statement of Objects and IteasonR, nee Gazotio of India, 1897,' Pt* V^ 
p. 21; for Report of tho Select Cbmmittee, m ibuL, p. 2S; and for Proceedin'^;® la 
OCunoil, He ihid.^ Pt. VT, pp. IB and 24. ' , , 

It Juwi boon declared to be in force in tho KJiondmals District py the BJhenft; 
naals Laws Eegutation, 1986 (4 of 1936), s. 3 and B<*h.; and in tlie Anjjul Diabnct 
by the Anita! Ij*aw« Regulation, 1936 (6 of 19^), a. 8 and ^ 

* The wrds Upper Burma rep. by the Burma Bawa Act, (13 w 1898), 

' ;*i * yard sad ’’ »b tlw f>t sub-section (S), anii stiib-^ioa (li), rep. by the 
^nd Anp^ding Act, 1,9W (10 ot lOU), s. 3 atta Gteb. 11. 
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2.^ (I) When at any time the ^[Provincial Goverjiinent] is satisfied 
that ^[the Province] or any part thereof is visited by, or threatened meaanrea and 
with, ail outbreak of any dangerous epidemic disease, the -[Provincial 
Government], if ^[it] thinks tliat the ordinary provisions of the law for astodanger- 
tlie time being in force are insufficient for the purpose, may take, or 
require or empower any person to take, such measures and, by public 
iioti(‘e, ))res(‘ribe such temporary regulations io be observed by the public 
or by any person or class of persons as ^[it] shall deem necessary to 
prevent the outbreak of sucli disease or the spread thereof, and may 
determine in wliat manner and liy whom any expenses incurred (includ- 
ing componsaiion if any) ^hall he defrayed. 

(.‘i) Tn j)aili<Milar and without ])rejudi<‘e to the generality of the fore- 
going provisions, the Provimual itoveriummi] mny take measures and 
prescril'e regulations for — 


(h) the inspection of persons i ravelling by railway or otherwise, 
and tlie segregation, in hospital, temporary arcotnmoda- 
iion or otherwise, of persmis suspected by the inspecting 
offic4U' of being infeeted wn'th any such divsease. 


^[2A. When the (’eniral (iovernment Ls satisfied that India or any Powers of 
part thereof is visited by, nr ihrmteued with, an outbreak of any 
dang-eroiis ej)i(Ieinie diwea.se and that the ordinary provisions of the law 
for the time lacing in for(‘e are insuflhu’ent to prevent the oiiihreak of 
such disease or the spread thereof, ilie (Vntrnl Government may take 
measures atul pres(tribe regulations for the inspection of any ship or 
vessel leaving or arriving at any port in Hritish India and for such 
detention thereof, or of any person intending to sail therein, or arriving 
thereby, as may be nettessu ry.] ' 

3. Any jierson disobeying any regulation or order made under this Penalty. 
Act shall be deemed to have committed an offence punishable under 
XLVof 1S60. section 188 of the Indian Penal Code* 


4:, No suit or other legal proceeding shall lie against any person for 
anything done or in good faith intended to be done under this ’ 

<1 

‘ For notifiooticnM imuA. uad«r ifab ««« diffoMoi looM Bole* (Mien. 

« Sttbe. by tbe A. O. for » G. (^in 0.” 

; • SaW. .by the A. 0. tor ■" Indi* , l,'/; ' v* , ' , , ' 

‘‘ Bube. by the, A. G> for ' 

Perikgreph («) rep. by the 'A, t . 

'• ' ‘sub-eerti^'w re^^hy it8w.:(88 dt im, 

'Subs, by thf 'A^ s.. hy ' 


Pmteetiofk 

tO.MUSOM,, 

.eemaipdeS' 

Ast. 
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Deatruotion 
of fish by eX‘ 



THE INDIAN FISHERIES ACT, 1897. 
Act No. IV of 1897.^ 


\4ih February^ 1897,'] 


Ad Act to provide for certain matters relating to Fisheries in 

British India. 


WnEREAS if is expe^dient to provide for certain matters relating to 
fisheries in Biitisli India; It is herohy enacted as follows: — 

1, (1) This Act may be called the Indian Fisheries Act, 1897. 

(5) It extends to the whole of Britivsh India ^ ^ 

3* jt * 


2. Subject to the provivsions of sections 8 and 10 of the "^General 
Clauses Act, 1887, this Act shall be read as v^upplemenlul to any oilier i of 1887. 
enactment^ for the time being in force relating to fislicries in any part 
of British India ^ , 

8. In this Act, unless there is anything repugnant in the subject or 
context, — 

(J?) “ fish includes shell-fish ; 

(-8) fixed engine means any net, cage, trap or other contrivance 
for taking fish, fixed in the soil or made staiionaiy in any other way: 
and 


(»J) private water means water wlncli is the exclusive property of 
any person or in which any person has for Iho time being an exclusive 
right of fishery whether as owner, lessee or in any other capacity. 

E.vplanaiion , — Water shall not cease to be '' private water within 
the meaning of this definition by reason only that other persons may 
have by custom a riglit of fishery thoroin, 

4- (7) If any person uses any dynamite or other explovsive substance 
in any water wdth intent thereby to catch or destroy any of the fish that 
may be therein, he shall be punishable witli ini])risonmeiit for a term 


* For Biartoment of ObjectH and Boosons, see Gazette of India, 1893, Ft. V p. 

Ipfij for Deport of the Solect Committoo, see ibid,^ 1897, Pt. V, p, 16; ana for 
Proceedings in Council, see ibid,, 1893, Pt, VI, p. 207, ibid,, 1890, p. 260, and ibid.. 
188^ p. 21, ' 

; been declared to be in force in British Baluchistan by s. 3 and Sch. 

1 of British Baluebitftati Laws Eegulation, 1913 (2 of' 1913), 

Wprds except' Bunaa rep. by the A* 0. 

♦ The at the end of sub-eection (2), ana sub-flection (s^. rep 


^ , at the end of sub’-section (2), and sub-sectiem (S), 

ito at^d AJriiemdfnfe MW (10 of MW)/ s. 3 and Sob. IV 

and M bf.the-OwrW CJauaes A<rt, 1897 (10 of 1897), 

^ For I^w relatmg to Fisheries iwr- 
(JE) Assazhj 


by 


Bi^enue ^legulation, 1886 (1 of 1886), 
Si 16 and 166 : > / ' 

HhlkiA Ajn4<> . 1 A 'rl AH’JI t' , ‘ 


^ w 40# vaxaa. or xeym; ' i 

RtKtjithjMei! tha'PtDttjaft' KahirWfAoti, . W14 tPonJlA. « of 'MSJl;, 
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which may extend to two months, or with fine which may extend to two 
hundred rupees. 

(2) In sub-section (i) the word water ” includes the sea within a 
distance of one marine league of the sea-coast ; and an ofience committed 
under that sub-section in such sea may be tried, punished and in all 
respects dealt with as if it bad been committed on the land abutting on 
such coast. 

5. (2) If any person puts any poison, lime or noxious material into 
any water with intent thereby to catch or destroy any fish, he shall be 
punishable with imprisonment for a term which may extend to two 
months, or with fine wliiclx may extend to two hundred rupees. 

(2) The ^[Provincial Government] may, by notification in the Official 
Gazette, suspend the operation of this section in any specified area, and 
may in like manner modify or cancel any such notification. 

6. (7) The * [Provincial Government] may make rules^ for the pur- 
poses hereinaftev in this section mentioned, and may by notification in 
the Official Gazette apply all or any of sucli rules to such waters, not 
being private waters, as the ^[Provincial Government] may specify in 
the vsaid notification. 

(2) The ^[Provincial Government] may also, ]>y a like notificaiiou, 
apply such rules or any of them to any jirivato water with the consent 
in writing of the owner thereof and of all persons having for the lime 
being any exclusive right of fishery therein. 

(fi) Such rules may prohibit or tegulale all or any of the following 
matters, that is to say: — 

(a) the erection and use of fixed engines; 

(b) ilie constru(*.iion of weirs; and 

(o) the dimension and kiml of the lud-s to be used and the modes 
of using Giein, 

(4) Such rides may also prohibit all fishing in any specified wajfceijtr 
for a period not exceeding two years. 

(rj) In making any rule under this section the ^[Provincial Govern- 
ment] may — ^ 

(a) direct that a broach of it shall be punisliablc with fine which 
may extend to one hundred rupees, and, when the breach 
ia' a contimiing breach, with a further fine which may 
extend to ten rupees for every day after the date of the first 
; ppnyiptl^' during which the breacdi is proved tP heiw 

(&) provide' 

(ij)f lafad removal 

' or used, or nets in, oontriiV^^ oft the ^ 

aiid ' ' ' 

'i,n ■..iLihiu j, 

» Subs, ter the A. 0. l4. a-r ’ 

a For rules under s. 6, ise ' different 



and on 
coasts. 


Destruction 
of fish by 
poisoning 
waters. 


Protection 
of fish m 
flclcoted 
waters by 
rules of 
Provincial 
Uovornmoafc. 
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Arrest with- 
out warrant 
for offences 
under this 
Act. 


{ii) the forfeiture of any fish taken by means of any such fixed 
engine or net. 

[6) The power to make rules under this section is subject to the con- 
dition that they shall be made after previous publication. 

7. (1) Any police-officer, or other person ^specially empowered by 
the ^[Provincial Government] in this behalf, either by name or as 
holding any office, for the time being, may, without an order from a 
Magistrate and without warrant, arrest any person committing in his 
view any offence punishable under section 4 or 5 or under any rule 
under section 6 — 

(a) if the name and address of the person are unknown to him, 
and 

(h) if the person declines to give his name and address, or if there 
is reason to doubt the accuracy of the name and address if 
given. 

(2) A person arrested under this seciion may be detained until his 
name and address have been correctly ascertained : 

Provided that no person so arrested shall be detained longer than may 
be necessary for bringing him before a Magistrate, except under the 
order of a Magistrate for Lis detention. 


THE AMENDING ACT, 1897. 
Act No. V of 1897/ 


I25th Fehrvary, 1897,2 

An Act * * * to amend and facilitate the citation of 
certain ** enactments. 




^ m ^ 






'♦Whekear it is expedient that certain formal amendments should 
be made in the enactmentR specified in the second schedule to this Act; 

And whereas it is also expedient to facilitate the citation of the 
enactments specifi.ed in the third schedule to this Act; 


*For notification under this section in Madras, see Port St. Georg^ 

1903, Pt. I, p, 19. 

^ Bubs, by the A, 0. for ** L, G/* ' ' 

♦For Statement of Objects and Eeasons, Gaaette of 'iidii, 1?97 Ft. V 
p, ffO. and for Proceedings in Ootmoil, see ibid,, 1897, 41 and ' ' ^ * 

^ The words tp repeal certain obsolete enactments land rep, b 
Act, l90S\a IMS), s. 4 and Sch. III. ‘ 

* The word '' other rep., ibid, 

first reoiial of the preamWe was rep., ibid, 

lArd wp., ibid. 

rrex^."r«leo" iWd. 


rep. by the amending 
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It is hereby enacted as lolloTvs: — 

1. (i) This Act may be called the * Amending Act, 1897 ; Title, 

2* ^ * at 

2. {Enactments amended.'] Ref. partly by the Amending Act, 1903 
(1 of 1903), s. 4 and Sch. Ill and partly by the Repealing Act, 1938 
{1 of 193S), s. 2 and Sch. 

3. {Savings^] Rep. hy the Amending Act, 1903 {1 of 1903), $. 4 
and Soh. III., 

4. Each of the enactments described in the first three columns of the Citation of 
third schedule may, without prejudice to any other mode of citation, be enactments, 
cited for all purposes by rlie short title mentioned in that hehalf in the 

fourth column thereof. 


THE FIE ST SPHEHITLE. 

{Rtf. hy the Amendiny Ai*t, lUih] \1 of Vj03), s. 4 and Sch. HI.] 


THE SECOND Sr HEDFLE. 

[Rep. hy the Reprahng Act, Jf^3S \1 of 193S), 2 and 5c/?.] 


THE THIRD SCHEDULE. 


1 

UM 

3 j 

1 

4 

Tear. 

No. 

►Subjc'ct. 

Short title. 

Part 7. — Local Acts of the (Jorernot {rcncva? in 

As^sam. 

Council in force in 

1850 

XXV 

For the forfeiture to Ciovcnunont oi tic- 
pof^iis inarh* on inooiripU'tw sal(*« of land 
under Hcvuilution Vtll, ISIO. 

The Korfoited Pepotoita Act, 
1850. 


1 

♦ * * 

♦ *: * 

1850 

VI 

i 

K(datimr to summary Huitn for arrcatH ai 
rent, to aaloa of paiiu tahujB and oilwr 
aaleablo temirca> ami to aalcH of land in 
aatSafaction of Bwmnmvy decreea’ for 
rent. 

Tho llont llecorery Act, 
1853, 

1853 

XIX 

To amend the law of oTidonce in the (Jivil 
Conrtfl of the Bast India Company in the 
Bengal l^resfdenoy. 

The Kcoosant Witnesses 
Act, 1853* 

1856 

1 

xn 

To amend the law renpeoting the employ- 
ment of Amina by the Ciril Conrti in the , 
PtM(d(ttoy <a iWi WiBIm. 

The OirH Oourte Amine 
Aot^ 1853, ^ 


» Tbs ,^ordl ** And ** rep. 

$. 4 Ahd SeK HF 


by tb4 Act, ,1863 (1 oi 1903b 

rep, by 


a* Hb wlAU- OvAm JUllJll, 

* Th« iwd '* oad ” At e»d of »ub-s«jtion (i). aad stibHWot^on (^, j 

Xt«|)Miing > ‘ 4*^» ' 30M (10 of ' lOllL , ^ ,«lid . M 

• Thi J(lol!'38."0f''lWi0'f«p. % «, J!, JmdvSeii; uf-IlH) 


Act. 1927 a2 
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1 

2 

3 

4 

Year. 

No, 

Subject. 

Short title. 

Part 7. — Local Acts of the Governor General in Council in force in 

Assam^ — oontd. 

1867 

III 

To provide for the punishment of public 
gamblmg and the keeping of common 
gaming-houses in tho North-Weateru 
Provmcos of the Presidency of Fort 
William, and in tho Punjab, Oudh, the 
Central Provinces and British Burma. 

Tho Public Gambling Act, 
1867. 

t* 

e 

* * * * 

IK * m 

1874 

VIII 

To provide for tho exorcise of the powers 
hitherto exorcised by tho Lioutenant- 
Governor and Board of llcvenuo of 
Bengal in tho territories forming the 
Chief Commissionciship of Assam. 

Tho Assam Chief Com- 
missionership Act, 1874. 

1874 

XII 

To provide for the exercine, in Sylhot, of 
tho powers of tho T-ieutonant-Ciovcrnor 
and Board of Kevenue in Bengal. 

Tho S,\lhct Act, 1874. 

1886 

in 1 

To amend tho Northern India Ferries Act, 
1878. 

The Northern India Perriet 
Act Amendment Act, 
1886. 

1892 

IV 

To amend tho Bengal Court of Wards Act, 
1870 [Act IX (B. C.) uf 1879J, 

The Court of Words Act 
( Bengal) Amendment Act, 
1892, 


Part 11. — Regulation made nnder the Government of India Act, 1870 

(:j.3 Viet., c. 8). 


im 


in 


To om]/ower tho oxt^^nHion o£ ibo AwHam Tho AHsam Frontier Tract 
Frontier Tractfi Kegulation, 1880, to llogulatioii, 1884. 
certain traotH in Acfiaui and to doclani 
that Act X o£ 1872 (tho CtKle of Crimi- 
nal Proooduro) shall bo deomod never 
to have come into foroo in tho (4aro 
HiUb District, the NaSfa Hills District 
and the Kbasi and Jaintia llUls Dis< 
triot. 


Part 111. — Regulatione of the Bengal Code in, force in AteaWi* 



, 1 

Soi . i|^ ft ;B«gul»tiAA 

ArtiolM of a Proolmabion poarlng date 

■% BMUgftl IWlWeull 
jSettlement Regulation, 



«he md MftKh, 1793, 

1793. 




^'‘1971 r^; bgr i. of lb« S^i^kUng 

I'l y j '' I , ' ' ' I ' ' ‘ 
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1 

2 

3 

4 

Year, 

No. 

Subject. 

Short title. 


Part 111, — Regulahons of the Bengal Code in force in Assam — contd- 


1793 


II 


For abolishing the Courts of Mai Adalat or 
llovcQUC Courts and transfenuig the 
trial of the suits which were cognizable 
in those Courts to the Courts of Bcwani 
Adalat ; and prescribing Ilnles for the 
conduct of the Board of Kevenue and 
the Oollectorp. 


The Bengal Land-revenue 
Regulation, 1793. 


1793 


[1793 


VIII 


For rc-cnacting, with modifications and 
amendments, the rules for the Bccon- 
nial Soltleinent of the public revenue 
payable from the lands of the 7aTnindars, 
independent taluqdars and other actual 
proprietors of land, in Bengal, Behar 
and Orissa, passed for those provinces 
respectively on the 18th September, 
1789 ; the' 25th Novomhor, 1789 ; and 
the 10th February, 1790, and* subse- 
quent date'*, 


The Bengal 
vS<‘tilemeut 
1793. 


Decennial 

Regulation, 


XI 


For removing certain restrictions to the 
oxxTatigu of the Hindu and Muham- 
madan laws with regard to the inherit- 
ance of landed propert.y aubjcc.t to the 
payment of revenue to Clovcmmcnt. 


The Bengal Inhcritonoo 
Regulation, 1793. 


1793 


xxxvm 


For re-cnaoting, with modifications, such 
part of the rule passed on the 27th JnnCr 
1787, ns prohibits Covenant<*d (Jivil 
Servants of the Company employed in 
the administration of justice or iho 
collection of the public revenue lending 
money to 7,amindar«, independent taluq- 
dars or other actual proprietors of land, 
or f Impendent talucjdars or farmers of 
land holding farms immediately of 
Government, or the undor-farmcre or 
raiyats of the several dcscrijitions of 
proprietors and f armors of land above 
mentioned, or their respective sure- 
ties. 


The Indian Civil Service 
(Bengal) Loans Prohibi- 
tion Regulation, 1793* 


im 

im 


V iTo limit the interference of tho 7M Court 
of Devvani Adalat In the esceoution of 
wills and administration to the ostatos 
of jtHWSOns dying intestate^ 

\ ' 

X Peir pifemtlag the drsiWoh of landed 
eatatea In the; d'angal IMahUt of the 
pj; Midnapore and other I>istr)obe, 


The Bengal Wills knd In- 
testacy RegtOatiojjL, 1709. 


^ Bengal Ihherltane^ 
Begi^thm, 1800 , , 

1 f . 


'4*? 

I { Mi 




' ' 




f 


I I i l ilt 

* entiry (10 of 1804) 

' 
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Part 111, — Itegiflatw7is of the Bengal Code in force in Assam — contd. 

1806 XI For facilitating the progrossS of detach- The Bengal Troops Trans- 

nieiits of troops through the Company’s port and Travellers -^ssis- 
territones ; for affording any requi'^ite tanco Regulation, 1806, 
assistance to persons travelling through 
those territories. 

1812 XI To empower the Governor Ccnoral in Coun- The Bengal Foreign Ini- 

cil to ordei the removal of emigrants migrants Regulation, 
from foreign ooun tries, and their des- 1812* 
oenciants, from any place m the vionutv 
of the frontier of the State from which 
they may have emigrated ; and, in cer- 
tarn cases, to place and detain any such 
jiersons m safe custody ; and likewise to 
provide for the trial oi emigrants and 
their descendants who may excite distur- 
bances in the qountrics from which they 
may have emigrated, and of persons 
aiding them in the prosecution of such 
attempts. 

1818 HI For the confinement of State 'Prisoners. The Bengal State Prisonem 

Regulation, 1818. 

1819 VIII To declare the validity of certain tenures, The Bengal Patni Taluqa 

and to define the relative rights of za- Regulation, 1819. 

mlndars and patni taluqdars ; also to 

establish a process for the sale of such 

talu(|s in satisfaction of tbo zamindar’s 

demand of rent. 


1820 1 For providing that alJ sales of certain talnqs The Bengal Patni Taluqs 

made answerable by sale lor arrears by Regulation, 1820, 
the /.amindar’s rent .shall be conductetl 
in the mode provided by Regulation 
VIII, 1819, for the sales therein des- 
cribed. 


1828 VII For prohibiting loans by Oovonantod Civil The Endian Civil Service 
Servants from (lersone subject to their (IJengal) Loans ProWH* 
official authority and influenoo. tion Regulation, 1828# 


1825 VI For rendorlng mote effectual the ruloe in The Borigal Troops Trono* 

force relative to supplies and prepora* port Kegulatlon, 
tions for troops proceeding through the 
British territories. 

2825 XI For declaring the rules to be observed in The Bengal Alluvion and 

, ' determining oloims to hands gained by BUuvion Regulation# 

5t, by idter^ 1825*. 
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THE THIEH SCHEDULE— cojk-W.. 


( 

1 

2 

3 

4 

Year. 

No. 

Subject. 

Sboit title. 


Part 111. — Re.qvlations of the Bengal Code tii force m Assam — concid. 


1827 

in 

b'or modifying and amending the rules m 
force relative to the law officers and 
mimstcTial native ollicers of the Courts 
of Judioature, who may be guilty of 
corruption or extortion. 

The Bengal Corruption and 
Extortion Begulation^ 

1827. 

1827 

V 

For modifying the rules at jircseiit in force 
for the management of estates under 
attachments by orders of the Courts of 
Justice in certain easey. 

The Bengal Attached Ea* 
tates Management Be- 
gulation, 1827. 

J829 

xvn 

Tor declaring ^he practice of Sati or of 
burnmg or burying alive the widows of 
Hindus illegal and puniHhable by tbc 
Oriminal Ootirls. * 

Tho Bengal 
tion, 1829. 

Sati Kegula- 


THE REFORMATORY SCHOOLS ACT, 1897. 


CONTENTS. 


1. — Prelimina/ry. 

Sections. 

1. Title and extent. 

2 & 3. IRepealed.'] 

4. Definitions. 


11 , — Reformatory Schools. 

•5, Power to establieli and discontinue Eefornialory Schools, 

6. Eequisites of schools. 

7. Inspection of Eefomatory Hcbools. 

8. Power of Courts to direct youthful offenders to he sent to ilel'or- 

matory Schools. 

9. Procedure where Magistrate is not empowered to pass an order 

undet section 8. , 
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Sections, 

10. Power of Magistrates to direct boys under fifteen sentenced to 

imprisonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age of youthful offender. 

12. Government to determine Reformatory School to which such 

offenders shall be sent. 

13. Persons found to be over eighteen years not to be detained in 

Reformatory Schools. 

14. Discharge or removal by order of Government. 

16. Agreement between Provinces,; 

16. Certain orders not subject to appeal or revision. 

Ill, — Management of Reformatory Schools. 

17. Appointment of Superintendent and Committee of Visitors or 

Board of Management. 

18. Superintendent may license youthful offenders to employers of 

labour. 

19. Cancellation of license. 

20. Determination of license. 

21. Cancellation of license in case of ill-treatment. 

22. Superintendent to be deemed guardian of youthful offenders. 
Power to apprentice youthful offender. 

23. Duties of Committee of Visitors. 

24. Powers of Board of Management. 

25. Power to appoint Trustees or other Managers of a school to be a 

Board of Managoinent. 

2C. Power of Board io niuko rulos, 

IV. — Offences in rclafnm to Rcjfrrmatory Schools. 

27. Penalty tor introduction or removal or supply of prohibited 

articles and communication with youthful offenders. 

28. Penalty for abetting es(^ape of youthful offender, 

29. Arrest of escaped youthful offender. 

•« V .^MisccllmieouA. 

30. IRepeaUd.'] 

31. Power to deal in other ways with youthful offenders, including 

/o when , youthful ofiendet under detention in a Hefor- 

ii|' ^ School is again convicted and sentenced. 
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[1, — Prehmtnary,) 

Act No. VIII of 1897/ 

[llth March, lS97.-\ 

An Act to amend the law relating to Eeformatory Schools 
and to make further provision for dealing with youthful 
offenders. 

Whefeas it is expedient to amend the law relating to Eeformatory 
Schools and to make farther provision for dealing with youthful offend- 
ers; It is hereby enacted as follows : — 

7 . — Preliminary, 

1, (7) This Act may he called the Eeformatory Schools Act, 1897; 

2^ H ^ ’ik ^ 


{3) This section and section 2 shall extend to the whole of British 
India. The other sections shall extend in the first instance to the whole 
of British India except the territovies ''’[administered on the llth day of 
March, 1897] by the Lieutenant-Governor of tlie "^runjab and the Chief 
Commissioner of ^Coorg, but ‘’[the Provindal Govermnent of any of the 
said territories] may at any tune, by notification in the ^[Ojfficial 
Gazette], extend these sections to their territories from such day as 
may be fixed in any such notific'ation, ■ 

2 and 3. {^Hepeah,'^ livp, hy the liepealiay Ac/, 1038 (/ of 
5, 2 and Sch, 

4- In this Act, unless lh(‘Tp is anything T<‘pagnaiit in ihc subject or Definitiona. 
context, — 

youthful offender nioans any boy who has been convicted of 
any ofience punisluil)]c wiih transpoHaiioii or impriscmnient and who, 
at the time of such conviciion, was uud<T the ago of fifteen years: 


^ For Siatojuojtifc f>f Objo(‘i.s and Jteasons, Gazette of India, 1896, Pt. V, 
p, 187; for Report of thti Selwi Goinniittoo, ibkl,, 1897, Pi ¥1, p, and for 
Proeeodiuj;;s in (iouiK-iI, arc llnd,, IKK), Pt. V, pp, 222 and 251; and ibid,, 1896, 
Pt. VI, pp. 44 and 08. 

This A<‘t hns hf'C'U d<‘<'inn‘d to be in force in the Sonthal Parganae by the Sonthal 
Parganas Hettlemonb Regulation, J872 (8 of 1872); in British Baluchistan , by the 
British BalucUisitm Laws Regulation, 19X3 (2 or 1913), s. S and Sch. T; in the 
Klmndinals District by the Khondnuds Laws Regulation, 1936 (4 of 19^), n, S 
and Boh. ; atul in tluj Augul District hy the Angul Laws Regulation, 1936 (6 of 1936), 
s, 3 and Bcb. 

The pravisions of iliis Act, except s. 15, cease to bo in force in tlio areas where 
the Madras Ghddrca Act, 1920 (Mad. 4 oi 1020), or the Bengal CSaildren Act, 3922 


(Ben. 2 of 3922), is in force. 

*Tho word '*and at the end of suf)*aection (1), and sub-seotion ^), rap., by, 
the Repealing and Amending Act, 1934 (10 of 1914), s. 3 and Sch. It, 

* Subs, by the A. 0. for “ for ilie time being, adminifirteredy. ^ , v. 

^ Ss, 3 to 32 (both inclusiTo) hare been extended to the Punjab from 1st 
October, 1903, srn Punjab Qewsette Bxttgordinaty, dated 2nd October, J903f/te 
Coorg from 1st May, 1B9B, m Ooorg DisWot Gazette, 1898, Pt. I, p. 26; and ie the 
N. W. F. P., sec Gazette of, India, l9l0, Pt. II, p, ,1101. 

• Bubs, by the A. 0. for ** either of the said Imei Governments 
•SuR hr tiw A,o. 
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(Z. — Ftehminary. IL — Refonnutory SchocjU.^ 

(b) “ luspeulor General " iurliules any otii(*er appointed by the 
^[Provincial Government] to perform all or any oi the duties imposed 
by this Act on the Inspector (reiieral- and 

(c) District Magi sti ate shall ia< hide a Chiei PreaiJency Magis- 
trate, 


II . — Zi e to r 111 a fo ry S ch ooh, 

g 3^ * t ^[Procnicial Government] may — 

(//) esta])lish and mainlain lletormutory Schools at such places as 
it may rliink tit , 

(b) use as Ileformatorv Schools schools kept by persons willing to 
act ill (‘onformity with such rules, consistent with tins Act. 
aa the ^[Provincial Government] may jireseribe in this 
behalf : 

(a) direct that any school so cstabUshed or used shall (‘ease to 
exist as a Reiormatory School or to be used as sucli. 

6. Every school so established or used must provide — 

(a) sufficient means of separating the inmates at night: 

(b) proper sanitary arrangements, water-supply, food, clothing 

and bedding for the youthful oifenders detained therein; 

(o) the means oi giving such youthful oifeuders industrial train- 

({/) an infirmary or proper place for the u‘<*eption of smdi youtliful 
olfenders when sit‘k. 

7* (/) Every s<’ho()l intended to be established or used as a Reforma- 
tory School shall, before being used as smdi, be inspected by the Inspec- 
tor General, and if ho iinds that the rociuircmonts of section 6 have been 
complied with, and that, in his opinion, sncli s<‘hool is fitted for the 
reception of smdi ;voutht'ul ollVndei^ as may be sent there under tliis 
Act, he shall certify to that elVeia, and '‘smdi certificate shall be 
published in the ^[Officuil Gazette], together with an order of the 
^[Provincial Ooveniment] esiahlisliing the school as a Rofoianatory 
School or directing that it shall be used as smdi, and tlie iS^diool shall 
thereupon be deemed to be a Reformatory School, 

(2) Every such school shall, from time to time, and at least, once xii 
every year, be visited by the said Inspector General, who shall send to 
the ^[Provincial Government] a report on the condition of the school in 
such form as the ^[Provincial Government] may prescribe. 

8. (/) Whenever any youthful offender is sentenced to transporta- 
tion or imprisonment, and is, in the judgment of the C^ourt by which lie 

» SubH. by tho A. 0. for ** L. 

* Tlie word« “ With the previous siuicjtm of the 0. G. in €d’ rep. by the 
Decentraliaatlon Act, 1914 (4 of 1014), s. 2 and Sph., Pt. I. 

* For instance of the publication of such a pertiftcate, lee 0. P. R. and 0. 

* Subs, by the A. 0^ br looal official Oeiette 
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ia seaieuced, a proper person to be an inmate of a Reformatory School, 
the Court may, subject to any rules made by the ^[Provincial Govern- Reformatory 
ment], direct^ that, instead of undergoing* his sentence, he shall be sent 
to such a school, and be there detained for a period which shall be not 
less than ^ three or more than seven j^ears. 

(2) The powers so conferred on the court by this section shall be 
exercised only by (a) the High Court, (b) a Court of Session, (c) a District 
Magistrate, and (d) any Magistrate specially empowered by the ’•[Pro- 
vincial Government] in this behalf, and may be exercised by such Courts 
whether the case comes before them originally or on appeal. 

(3) The ’[Provincial Government] may make rules for — 

'^(a) defining what youthful offenders should be sent to Refor- 
matory Schools, having regard to the nature of their 
offences or other considerations, and 
(6) regulating the periods for which youthful offenders may be 
sent to such s(‘hools according to fcheir ages or other con- 
siderations.® 

9, (2) When any Magistrate not empowered to pass an ox:der under 
the last foregoing section is of opinion that a youthful offender convicted tratrisnS** 
by him is a proper person to be an inmate of a Reformatory School, he empowered 
may, without passing sentence, Te(‘ord such opinion and submit liis pro- orcSsr^^der 
ceedings and forward the youthful offender to the District Magistrate to B«cUon.8, 
whom ho is subordimiie, 

( 2 ) The Magistrate to whom the ]>roeeediugs arc so submiiied may 
maki‘ siudi furlher iiujuiry (if any) as ho. may (Innk fit aiul pu.'iS siudi 
sent(Jiu‘e and order for tb(‘ detention in a Refonnutory School of the 
youthful offender, or otlicrwise, he might have ]aissed if vsuch youthful 
offender had been onginally tried l>y him, 

10* The ofR(ier in charge of a prison in which a youthful offender is Slower of 
confined, in execution of a seniimee of imprisonnmnt, may bring him, if 
he has not then attained the age of fifteen years, before the District under fifteen 
Magistrate within whose jurisdiction such prison is situate; and 
Magistrate may, if such youthful offender appears to be a proper person meat to he 
to be an inmate of a Reformatory School, direct that, instead of under- 
going tlio residue of his sentence, he shall he sent to a Reformatory HchooJs. 
School, and there detained for a period which shall be subject tp the 

‘ Subs, by the A, 0. for 0^** ^ " 

*For delegation of povrers of a L. 0, to the Oommissio-ner in Sind under this , , \ 
flection, ^e« Boro. Govt. Gazette, 191^, Fart I, p. 1393. , ; ' 

^ This part of the section has been amendea in Bombay and Sind the Bombay 
Children Act, 1924 (Bom. 18 of 1924)* s. 4, and in the 0. F. by the C5. F. Children 
Act, 1928 (0. P. 10 of 1928), K Z. ^ ^ 

^ For rules mode tinder this olause by the Punjab Gorernment, set Punjab 
Gassette Extraordinary^ dated Shtd Ootober, p. 3. , ^ , 

•For rules regulating. tb4 period for whioh, youthful offenders may be aint to 
Reformatories, see different tooal It* a»4 0* 
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same limitations as are prescribed by or under section 8, witli reference 
to the period of detention thereby authorised. 

Preliminary 11. (7) Before directing any youthful offender to be sent to a 
^Singas^to fichool under section 8, section 9, or section 10, the Couit 

age of youth- or Magistrate shall inquire into the question of his age and, after taking 
ful offender, evidence (if any) as may be deemed necessary, shall record a 

finding thereon, stating bis age as nearly as may be. 

(2) A similar inquiry shall be made and finding recorded by every 
Magistrate not empowered to pass an cider under section 8 before sub- 
mitting his proceedings and forwarding the youthful offender to the 
District Magistrate as required by section 9, sub-seetion (/). 

Govorumont 12 , Every youthful offender directed by a Court or Magistrate to 
Re^om^o^ be sent to a Reformatory School shall be sent to such Ilefomiatoi'y Scliool 
School to as the ^[Provincial Government] may, by general or special order, 
appoint for the reception of youthful offenders so dealt witli by sucji 
Bhall be sent. Court or Magistrate ; 


Provided that, if accommodation in a Reformatory School is not im- 
mediately available for such youthful offender, he may be clotaincil in 
the juvenile ward or such other suitable part of a prison as the ^[Pro- 
vincial Government] may direct — 

(a) until he can be sent to a Reformatory School, or 
(h) until the term of his original sentence expires, 
whichever event may first happen. Should the term of liis original sen- 
tence first expire, he shall tliereupon bo released, but should he be sent 
to a Reformatory Scliool, then the period of detention previously under- 
gone shall be treated as detention in a Reform at orj' School. 

foun?tobo youthful offender has been sent to a 

om eighteen Reformatory School it apjnntrs to Ihc Comniiitee of Visilors or Board of 
^arsnotto Management, us Ibe case may la*, iimt ilie age of such youtliful olTetider 
inKeforma- understated in the order for detention, am! tliat ho will attain 

tory Schools, the age of eighteen years before the exjuration of tlm jicriod f<ir which 
he lias been ordered to be detained, they shall report the case for the 
orders of the ^[Piwinoial Government]. 

(2) No person shall be detained in a Reformatory School after he 
has been funnel by the ^[iV.ovincial Government] to have attained the 
age of eighteen years. , , 


Piechaorgeor 14- The ^[I^rovinoial, , Government] may at any time order any 
. yOTitkful' ^ ^ ^ ^ 

ileforraiaiQry School; 

ilefpmftiory School to aflother sijcb' 
■' .!> . ' . ,i*clii(iol situate vitliia the territories subject. to such Govern^ 


*Suh8. by the A/Oi for 0/ 
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ment : Proyicled that the whole period of his detentiou 
in a Eeformatoiy School shall not he increased by such 
removal. 

^[15. The rroviucial Governments of any iwo Provinces may after Agreement 
mutual agreement, generally or specially, notify in their respective 
Official Gazettes that any Eeformaiory School situated in one of the 
Provinces shall be avuilalile for the reception of youthful offenders 
directed to he sent to a lleformaioiy S(diool by any Court or magistrate 
in the other Province and may thereupon make provision for the removal 
of youthful offtmders accordingly.] 

16. Nothing contained in the ^Code of Criminal Procedure, 1882, Certain 
shall be construed to authorise any Court or Magistrate to alter or 
reverse in appeal or revision any order passed with respect to the age 
of a youthful offender or the substitution of au order for detention in a ^fovision. 
llefonnatory School for transportation or imprisonment. 


III. — Management of Reformatory Schools. 

17. (/) Kor the control and inauagement of every Eeformatory Appointmenb 
School, the ^[Provincial Government] shall ^appoint cither (a) a Sn])er- 
iuteiideni and a (JotnmiUee of Visitors, or (h) u Board of Mauugement. Comimiteeof 

(.‘^) ICviuy (J(miniitteo and every Board vso appointed m\iat consist of Boar?Uf^^ 
not less than live persons, of whom two at least shall be Natives of luilia. 

(*3) The '^[J^rovinc.ial (jjovmmmeui] may suspend or remove any Super- 
intendent (H‘ tuiy Memb(*r of a Oommiltee or Boanl so appointed. 

18. (1) Ev(*rv Superi!d-<*ndent w<» appoiiiled may, with the Sanction Suporintead* 
of the (Joinmitlee, liy license under his hand, permit any youthful 

off(‘iider sent to a Itel'ormatory School, who has attained the age of ful offomi^rs " 
fourteen years, lo live under tins charge of any trustworthy and res- ^ 
pe<‘tal)le person named in Urn litHuise, or any officer of Oovernmeut or 
of u Munieipiility, being an employer of labour and willing to receive 
and take (dmrge of liim, on the ex)ruUliou that the employer shall keep 
su<‘h youthful tdfender employed at some trade, occupation or calling. 

(ii) The Ue-enHe shall be in force for three months and no longer, but 
may, at any time utul from time to time until the expiration of the 
period for vvhicdi the youthful offender ha$ been directed to be detained, 
ho renewed for three months at a time* 

19. The license s^ll be ^ncelled at the dosire of the employer, OnosUAtod 

named in the license. , ! , oflSoeiiiwf; 

- i. , . ^ ,, ^ 

* Sub*, by tlMr A. 0- {<nif tlw . orfgiaitl A Ifi. 

* i?ee now Code (rf Orijtaifwl Pwb*dBr». 1W '(5 0 ^ 

* Subi. by th« A. 0. 'i ' ' 

^ For BOttfloit^ibn ilAtcilh looAl Eulas And Orders. 
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I^tennina- 20. If during the term of the license the employer named therein 
Hcen^. ceases from b^isiness or to employ labour, or the period for which 

the youthful offender has been directed to be detained in the Refol’ma- 
tory School expires, the license shall thereupon cease and determine. 
Caucell^ion 21. If it appears to the Superintendent that the employer has ill- 
treated the youthful offender, or has not adeqxiately provided for his 
treatment. lodging and maintenance, the Supeiuntendent may cancel the license, 
enttobe^^^' Superintendent of a Eeformatory School shall be 

deemed deemed to be the guardian of every youthful offender detained in such 

guardian of school, within the meaning of ^Act TSTo. XIX of 1850 (concerninq the 

ofienders. hmdvncj of apirrenttccs). 

Power to (2) If it appears to the Superintendent that any youthful offender 

youthful licensed under section 18 has behaved well during one or more periods 

ofiender. of his license, Ihe Superintendent may, with the sanction of the Com- 

mittee, apprentice him under the provisions of the said Act, and on such 
apprenticement the right io detain such youthful offender in a 
Eeformatory School shall cease, and the unexpired term (if any) of his 
sentence shall he cancelled. 

Sm^ttee Every Committee of Visitors appointed xinder section 17 for 

cd vStors, ^ Eeformatory School shall, at least once in every month,-— 

(a) visit the school, to hfear complaints and see thaii the require-* 
nients of section G have been complied with, and that the 
munugement of the school is [>roi>er in all lespects; 

(5) examine the puiUKhment-book ; 

(c) bring any special (‘uses to the notice of the Inspecior-Generali 

and 

(d) see that no person is illegally detained in the school. 

(2) If any member of a Commitiee of Visitors so appointed fails or 
neglects, during a period of six (*on8e(‘utjve months, to visit the school 
and assist in the discharge of ihe duties aforesaid, be shall cease to be 
a member of vSiich Committee. 

Powowof 24. If, in exercise of the power (‘oiiferred by secition 17, the ^[Pro- 
mnag^enfc. vincial (jovernment] appoints a Eoard of Management for any Ee- 
fomatory School, such Board shall have the powers and perform the 
functions of the Superintendent under sections 18 to 22, both inclusive} 
and the license mentioned in section 18 may be under the hand of their 
chairman; and they shall be deemed to be tlie guardians of the youthful 
offenders detained in such school. 

Power to 25. The ^[Provincial Govers^iment] may declare any body of Trustees.* 
Managers of a school, wbo are willing to act in conformity with the 
.otWfHan- rules referred to in section 5, (danse (6), to be a Board of Management 

thereupon such body or Managers shall have all the 
powers and perform all the fimctiohs of such Board of Management. 

'-T -H,. A.;, ' lTO. • 

^ ^ .A Babe, by the A., 0. for L. 
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26. ( 1 ) With the previous sanction of the ^[Provincial Government], Power ^ 
every Board of Management of a Reformatory School may from time to make rules, 
time make rules consistent with this Act — 

(i) to prescribe the articles which are to he deemed to he pro- 

hibited articles”; and 

(ii) to regulate — 

(а) the conduct of business of the Board; 

(б) the management of the school; 

(c) the education and industrial training of youthful offenders; 

(d) visits to, and communication with, youthful offenders; 

(e) the terms and conditions under which any articles declared 

by the Board to be ” prohibited articles ” may be 
introduced into or removed out of the school ; 

(/) the manner in which such tiriicles me to be removed when 
introduced without due authority ; 

[g) the conditions and limitations under which such articles- 
may he supplied outside the school to any youthful 
offender under order of detention therein; 

{h) the conditions on which the possession by any such youthful 
offender of such articles may he sanctioned; 

(i) the penalties io lie imposed for llie wujiply or povssession of 
such articles when sup])Hed <»r possessed without due 
authority; 

(jf) the punishment of offeiujes (*ommitted by youthful offionders; 
and 

{k) the granting of ]ic(mses for the employment of youthful 
offenders. 

(ti) In il»c al>scii(‘e of a Hour<l of Managoiueut the ^[Provincial Govw 
eminent] may make rules consistent with this Act to regulate for any 
Reformatory School the matters mentioned in any clause of sub-section 
(7), olhfti* than clause (ii) (a), and also the mode in which the Committee 
of Visitors shall conduct their business. 

/P . — Offences in relation to Reformatory Schools. 

27* Whoever, c<mtrary to any rule made under section 06, introduces Penalty for 
or removes or attemple by aiiy a»eans whatever to introduce or remove hxtroductien 
into or from uny Refoifmiktoiy Scao^l, or supplies or attempts to supply supply oit 
outside the limits of aiay Koformlitory School to any youthful offender ' 

mulor order of detention therWo, any prohibited article, 

tttid every officer or person in charge of a Eeformatory School who, 
contrary to any such rule, knowingly suffers ai^ such article to be intro- ^ndew. 
ducod into or rotuoved from any ]|eformaWy School, to be possessed by 

' "';'SuW. hf the'i.1' b, for' ' * *—— — 
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penalty lor 
abetting; 
escape ot 
youthful 
ofieuder. 


Arrest of 
escaped 
youthful 
offender* 


Po-wer to 

deal in other 

ways with 

youthful 

offenders, 

including 

girls* 


any youthful ofEender detained therein, or to be supplied to any such 
youthful offender outside its limits, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate witli any such youtliful offender, 

and whoever abets any offence made punishable under this section, 
shall, on conviction before a Mag'istrate, be liable to imprisonment 
for a term not esceedlug six months, or to fine not exceeding two 
hundred rupees, or to both, 

28. Whoever abets an escape, or an attempt to escape, on the part 
of a youthful offender from a lleforinatory School, or from tJie employer 
of such youthful offender, shall he punishable with imprisonment for a 
term which may extend to six months, or with fine not exceeding two 
hundred rupees, or with both. 

29. A Police-officer may, without orders from a Magistrate and with- 
out a warrant, arrest any youthful offender sent to a lleformatojy Scdiool 
under this Act, who has escaped from such school or from his employer, 
and take him back to such s(ihool or to his employer. 

V ,—Misce 1 hm eo u s . 

30. lAppUcatio7i of Act XV of 1S60 to youthful offenders detained 
in Reformatory Schools.'] Rep. hy the Prisoners Aoif J900 {III of JOOO), 
s. S3 asid Sch. m, 

31. {!) Notwithstanding anything contained in this Act or in any 
other enactment for the time being in force, any (Jourt may, if it shall 
think fit, instead of sentencing any youthful offender to transportation 
or imprisonment or directing him io ho detained in a Reformatory School, 
order him to he — 

(a) discharged after due admonition, or 

(&) delivorod to his parent or io his gnardiun or nearest adult 
relative, on such j)aront, gnardiau or vekilive executing a 
bond, with or without sureties, as the Court may require, 
to he responsible for the good hfdiuviour of the youthful 
offender for any [)eri(>d not exceeding twelve months, 

(2) For the purposes of this seedion the term ‘^youthful offender 
shall include a girl, 

(J) The powers conferred on the Court hy this section shall be 
exercised only by Courts empowered by or under section 8. 

(i) When any youthful offender is convicted by a Court not em- 
, to act under this section and the Court is <d opinion that the 

powers confemd by this section should be exercised in respect of such 
^ jroiithM offender;, it may record such opinion and submit the proceed- 
mjgs forward the youthful offender to the District Magistrate to 
whb^n Such Court is 
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(i?) The District Magistrate to whoiu the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have 
made or passed jf the case had originally been tried by him. 

32. When a youtliful offender during his period of detention in a Procedure 
Eefornnatory School is again convicted b}^ a Criminal Court, the sentence fmTffender' 
of such Court shall commence at once, notwithstanding anything to the under doten- 
X of 1882. contrary in section 397 of the ^Code of Criminal Procedure, 1882, but the 

Court shall forthwith report the matter to the “[Provincial Government], School is 
which shall have power to deal with the matter in any way in which it 
thinks fit. sentenced. 
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» Bahs. ^ bji; the A: <0; .'fW' !..■ WP; •• 
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£ of 1868. 
I of 1887. 


ZLV of 1860. 


Act No. X of 1S97.- 

lllrh March, 1897.} 

An Act to consolidate and extend the General Clauses Acts, 

1868 and 1887. 

Whkuka.s it expedient lo consolidate and extend the General 
Clauses Acts, hSdS and 1887; It is hereby enacted as lollows : — 


Preliminary, 

1. (7) Tins Act may be called the General Cluusea Act. 1397 ; Siiort fcitl©. 

2% 


% -if! 

2. \ReycaL'\ Rep, hy (he Repealing and Smeiu]iy}<j Act, 1903 <1 of 
1903), s.4andNch, UL ' 


General Definitions . 


3. In this Act, and in all ^[Central Acts] and Regulations made after Definitioiia. 
the coniTnoncement of this Act, unless -there is anything repugnant in 
the subject or context, — 

(1) a.boi. with its graimuatical variatioiLS and cognate expres- “ Abet.” 
sions, sliall hare the same meaning as in the Indian Penal 
(^ode : 

(£f) a< 5 l^^ used wilh referenro to an offenio or a civil wrong, “Act.” 

shall include a scries of ads, and words which refer to 
acts done cxlend also io illegal omissions: 

{3) affiduvii, shall include affirmation and declaration in the “ Affidavit-” 
case of p(‘rsons by law allowed to affirm or declare instead 
of swearing: 

‘‘Assam Ad'* shall mean an Act made by the Chief Act, » 
Comuiissiouer of Assam in Council under the Indian 
OouTuuls Acts, 1801 to 1909,] ^[or the Government of India 


‘ For SinUmieni of Objeets and Reasons, «ce Gazette of India, 1897, Pt. V, 
p. art; loi* ’fl<»port of the Select Committee, sae p. 77? and for Proceedings 
in Council, sat fhid , Pfc. VT, \>p, $6, 40,^60 and 76. * « .i. f 

This Aofc has h^m declared to bo in for^ in the Sontbal Parganas by the Bonsai 
ParttanaK Bettloinont Regulation (S of 1872), s. 6; in the Chittagong HiU 
Trar-ts hy the Chittagong Hill Traeta Regdation, 1900 (1 British 

Bsluchistnu hy the Britlih Baluchistan Caws lUgUlation, 191S 
Padh Piploda by the Panth Piploda « 

the KbondinalK Rlstrict by the Khondmals I^aw Reg^atioit, 1986 (4 of 19^), s. 3, 
and Sclt. s and in the Angul iMefcric* hy the Angul Reauletiott, W8o (5 of 
]936), 8. ft and Sch. j , , , . . /.v u 

•The word "and" in »ulH»obloft (i) and 
«. 3 and Bch, It of iha BejwaliWK and Ant^dlng Aofc, MM {10 of MW), 

•flubs, by the A.-Oj ifk " A% f; * ioms ; b flAw t 

• Iti«. hy t)» Repealing and Amending Aot, IJ^M (10 of MW), a, 2 and goh. T, 

• Ins. hy the a*p«ttlni#attd Ai«*P<Whg Aet. MM (34 of MM), e. 3 and Soh. I. 
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“Barrister.” 


** BoEgal 
Act.*’ 


** Berar.** 


** Bihar and 
Orissa Act.** 


“ Bihar Act/* 


“ Bombay 
Act.** 


Act, 1915,] ^[or Ijy llic local Legislature or {lie Governor 5&6Qeo, 
of Assam under ilie Goveimineni of India Act,] ^[or by * 
the Provincial Legislature or the Governor of Assam under 
the Government of India Act, 1935:] 26 Geo. 6, c, 

’ (4) barrister shall mean a barrister of England or Ireland, 

or a member of the Eaculty of Advocates in Scotland : 

“ Bengal Act ” shall mean, in the case of Acts passed prior 
to the 1st April, 1912, an Act made by the Iheutenant- 
Governor of Bengal in Coundl under the Indian Gouiicils 
Act, 18G1, or the Indian Councils Acts, 1801 and 1892, or 24 & 25 Viet, 
the Indian Councils Acts, 1801 to 1909, and in the case of * 

Acts passed afier that date, an Act made by the Governor 14 . 
of the Presidency of Port ‘William in Bengal in Council 
under the Indian Couiiicils AcIh, 1801 to 1909,] '^[or the 
Government of India Act, 1915,] ^[or by the local Lcgisla- 5 & 
ture or the Governor of the Presidency of Bengal under 
the Government of India Act,] ^[or by the Provincial 
Legislature or the Governor of llengal under the Govern- 
ment of India Act/ 1935 : ] 

*[(5a) “ Berar shall have the same meaning as in the Govern- 
ment of India Act, 1935®:] 26 Geo. 5, o. 

®[’’C(J6)] Bihar and Orissa Act shall mean an Act made by 
the Lieutenant-Governor of Bihar and Orissa in Council 
under the Indian Councils Acts, 18G1 to 1909,] ^[or the 
Government of India Act, 1915,] ^[or by the local Legisla- 
ture or the Governor of Bihar and Orissa ®[or Bihar] under 6 & 
the Government of India Act:] 

* ^[("5'^) Bihar Act .shall mean an Act anadc by the Provincial 

Legislature or the Governor of Bihar under the Govern- 
raent of rnrlk Ac.i, 19;i5 : ] If 

(6) “ Bomfjay Act ” wliall mean an Act made by the (Jlovernor 

of Bombay in Oonncil imdor ®[the Indian Gouiudls Act, 24 & 25 Vlot^ 
3861, or] tho Iiidiaji CoumiU Acts, 1861 and 1892, 
the Indian Councils Acts, 18G1 to 1909,] *[or tho Govern- 14. 
merit of India Act, 1916,] ^[or by tho local Legislature or 
the Governor of the Presidency of Bombay under the 

* Ins. by the Eepealuig and Amending Act, 1028 (18 of 1028)i s. 2 , and 8ch. I. 

* Ins, by the A, 0. 

■ Subs, by the Repealing and Ameuding Act, 1014 (XO of 1914), a. 2 and Sch. I, 
for tho, original clause. 

^ Ins, by thi^Hepesding and ApwridiUg Act, 1017 (24 of 1917), s. 2 and Sch. 1. 

* Bee s+ 47 oi that Act. ‘ ' ' ' < 

* hr anA AWendkg !I-9U (10 of 19U), a 2 and Bob* I ' ' :> 'a, 




Aob, I403 '(l 'ojf 10^, bI 8>aaA Boh. II. 
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26 Geo. 5, c. 

2 . 


26 Geo. 6^ c. 

2 . 


26 Geo. 6, o, 

2 . 


24 & 26 Viol., 
0.67; 56 5c 66 
Viot,* c. 14, 

5 6 Geo. 

6, 0. 61. 


GoYeinment of India Aci^] ^[or by tbe Provincial Legisla- 
ture or tlie Governor of Bombay under the Government of 
India Act, 1935:] 

^[(7) British India shall mean, as respects the period before “British 
the ^commencement of Part III of the Government of India 
Act, 19r35, all territories and places within His Majesty’s 
dominions which were for the lime being governed by His 
Majesty through the Governor General of India or throxigh 
any Governor oi- officer subordinate to the Governor 
General of India, and as respects any period after that date 
means all ierritories for the time being comprised within 
the Governors’ Provinces and the Chief Commissioners’ 
Pi-ovincies, except that a reference to British India in an 
Indian law passed or made before the ^commencement of 
Pari TIT of Ihe Government of India Act, 1935, shall not 
include a reference to Borar:] 

(S) British possession ” shall mean any part of Her Majesty’s “British 
dominiotis, exclusive of the United Kingdom, and, vi^}iere 
paris of those dominions ^are under both a ceniral and a 
local legislature, all parts under the central legislature 
shall, for tlie piirposes o£ this definition, be deemed to be 
one British possession: 

'' Burma Act shall tnean an Act made hy the Lieutenant- “Burma 
Governor of Burma in Couricil uiulor the Indian Oonncils 
Acts, 1861 and 1892,] *^for the Indian Councils Acts, 1861 to 
1909,] ‘‘•['or the G<»vernmeut of India Act, ]!)15,] ’^for by 
the local F^egislaiurc or the Governor of Burma tinder the 
Govoruimmt of India Act;] 


26 Geo. 6, o« 

2 . 


26 Geo, 6| o« 

2. 





** Central Act ” shall Tnoan an Act of the (Vntral Legisla- 
ture, and shall iiudude, exce])t in sotdion 5, an Act made 
by the Governor General under section 67B of the Govern- 
ment of India Act, or section 44 of the Governineni of 
India Act, 1935:] 


[(r5ah) '‘Central Government shall — 

(/*) in relation to anything done or to be clone after the 
^oommencement of Part III of the Goyerniheiit of Into 
Act, 1935, moan the Federal ^ ' 


“ Central 


Genital 

Oovem* 


MjiMl 




* In*, by tB* A/ 6. , 

* Subs. W bh« A. 0. for'i'y ot‘ie}niaI'.4.;.i;7);.'i ‘ > 

• i*(e tall 





.vni-, 

I* '<*>■!?: ,?«4 
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** Centra] 
LegisJatxjre.** 


** Centra] Pro- 
vinoeB Act,” 


Centra] 
Provinces 
and Berar 
Act.” 


» Oliapte*” 


•'Cliief Con- 
troIJing 
Bevenne 
Aathority**" 


Oolkotor,’* 


fZ>) in relation to anything done beiox*e the coiumencement of 
Part III of the said Act, mean the Governor General in 
Council, or the authority competent at the relevant date 
to exercise the functions corresponding to those subse- 
quently exercised by the Governor General in Council : ] 

\[8ac) ‘‘ Central Legislature '' shall mean the Governor General 
in Council acting in a legislative capacity under the 
Government of India Act, 1883, the Government of India 3 & 4 Will, 
Act, 1853, the Indian Councils Acts, 18()1 to 1909, or ^^7 17 

of those Acts, or the Government of India Act, 19 L5, the 05;5&6* 
Indian Legislature acting under the Government of India 
Act, or the Government of India Act, 1935, or the Pedeval 2, 
Legislature acting under the Government of India Act, 

1935, as the case may require : ] 

^[(56) “ Central Provinces Act shall mean an Act ma<3e by the 
Chief Commissioner of the Central Provinces in (Jouucil 
under the Indian Councils Acts, 1861 to 1909,] ‘*[or the 
Govoniment of India Act, 1915,] *[or by the local Jiegislu- 
ture or the Governor of the Central Provin<jes under the 
Government of India A(‘.t:] 

’[(So) Central Provinces and Uerar Act shall mean an Act 
made by the Provincial Ijegislaturc or the Governor of 
the Central l^rovinces and Berar under the (iovevnment of 5, c. 
India Act, 1935:] 

(9) ‘‘ Chapter shall mmxi a (Chapter of tiie Act or lleguluUon 
in which the word occurs: 

’[(Sa) Chief Controlling Kevenue Authority or ‘‘ Chief 
Ppvenue Authority vshall mean — 

(a) in provinces ^her« there iwH a Board of Revenue, that Board; 

(h) in provinces where ilnu’e is a Iteveune Coinjuissiunej’, that 
Commissioner; 

(o) in the Punjab, the Pimuicial Commissioner; and 
(d) elsewhere, such authority as, in relation to matters 
. enumerated in List I in the Seventh Schedule to the 

Government of India Act, .1936, the Central Government, ae doo, fs, c* 
and in relation to other matters, the Pro^vin<dnl (Govern- 
mtot, may by notification in the Official Gajsette 
appoint ; ] 

(10) Collector shall mean, in a Presitloucy-towji, the Colleo* 

, ton of Calcutta, Madras or Bombay, as the caHe may be, 


* Ins, by the A# Op , 

c Aoj^ling and Anwhding Act, (17 of 1914), s. 2 and 

Bob* I|P ' ' ' 1 ' ' ^ I ' 

, Ww. to Awoiddiiift A^ot, 1017 (^4 of 1917), s. 2 and Boh. T. 

,,1 toJEtepwljbg and Amending Act,: 1988 (18 of 1928), s. 2 and Bnh. T. 
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26 Geo. 5, o. 


22 Geo. 5^ o. 
4 . 


and elsewhere the chief ofhcer in charge of the revenue- 
aflniinistratioiL of a district : 

^{11) Colony shall mean any part of Her Majesty^s dominions, “Colony.*’ 
exclusive of the British Islands and of British India, and, 
where parts of those dominions are under both a central 
and a local legislaim-e, all parts under the central legisla- 
tu]*e shall, for the purposes of this definition, be deemed 
to be one colony : 

^[Provided that in any Central Act passed after the 
commencement of Part III of the Government of India 
Act, 19ii5, Colony shall not include any Dominion as 
defined in the Statute of Westminster, 1931, any Province 
or Stale forming part of such a Dominion, or British 
Buima : ] 

{12) “ commencement used with reference to an Act or Regula- “ Commenoe- 
tion, shall niean''^ the day on which the Act or Begulation 
comes into force : 

(13) ‘‘ Commissioner shall mean the chief officer in charge of ‘* Commis- 
the revenue-adrainist 3 ‘atioK of a division: sionor. 

^(14) ‘‘ Consular officer ’’ shall include consul -geneial, consul, 
vice-consul, convSuJar agent, pro-(‘nnsul and any person £oi 
the iinie being authorised to perform the duties of consul- 
general, consul, vi(*.e-(*.oiisul or <ioaisular agent: 

^l{14a) “Crown contractH and ettuivaleni expressions 

include lioiitiucls made by or on behalf of the Secretary of 
Stale in Couiuul, eontracis made in the exercise of the 
extHtulive authority of the Central or any Provincial 
Government^ (contracts made by the Pedei'iil Eailway 
Authority, and contmcts made in connection with the 
exercise of the functions of the Crown in its relatione with 
Indian States:] 

^[{14h) Crown debts and equivalent expressions shall include 
debts due to the Secretary of State in Council, the Secre- 
tary of State, the Central Government, any Provincial 
Government, the Pederal Baxlway Authority or the Crown 
Bepresentative : ] , ' , 

%{14c) a grant (including a transfer of land or iOf any 

interests therein or a payment of money) shall he deemed ' 

to be made by the Crown if it is made by or on behalf of i 

' Of. the Interpretation Aot, 1889 (M <fe 58 Viet., o. 68), s. 18 <5)} OoU. Stat,, 

Vol. H. 

* Ins. by the A. 0. 

* See s- 5, in^u. 

*0f. the Oonsidar Balaries and Fees Act, 1891 (54 & 56 yiot., o, 36), s. 8* 
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“ Crown 
liabilities,*’ 


“ Crown 
property,” 


“ Crown 

Bepresenta- 

tive,” 

“ Crown 
revonnea.” 

“ Biafcnot 
Judge,*’ 


** Doeu* 
mentJ’ 


** Eastern 
Bengal and 
Aeaam Act.” 


<<JE!nactment.'» 


** Father.” 

<3<rmjx- 


His Jliajescy^ the Secretary of State in Council, the Central 
Government, any Provincial Government, the Pederal 
Railway Authority or the Crown Representative:] 

Crown liabilities land equivalent expressions shall 
inednde the liabilities of the Secretaiy of State in Council, 
the Sccreiaiy of State, the Central Government, any 
Provincial Government, the Federal Railway Authority 
01 the Ciown Representative:] 

Crown proj)erty ” and equivalent expressions shall 

include any pro})erty vested in His Majesty or otherwise 
held for Ike j)urj)OHes of the (/entral or any Piovincial 
Government, the Federal Railway Authority or the Crown 
' Represent at ive : j 

^[(1^/) Crown Representative ’’ shall mean His Majesty’s 
liepresentative for the exercise of ilie functions of the 
Crown in its relations with Indian. States:] 

Crown revenues ” and equivalent expressions shall 

include any revenues vesting in llis Majesty;] 

(7^5) “ Bistric.t Judge ” shall moan the Judges of a ])rincipal Civil 
Court of original jurisdiction, but shall not include a High 
Court in the exercise of its ordinary or extiaordinaiy 
original civil jurisdiction: 

{16) “ (loc.umeni ’’ sliall include any matter written, expressed 
or described upon any substance by means of letters, figures 
or marks, or by more then one of those means which is 
intended to be used, or which may be used, for the purjmse 
of recording that matter; 

\{16a) Kasieru Bengal and AsFiam Act ” shall moan an Act 
made by the Lieutenant-Governor of Eastern Bengal and 
Assam in Council under ihe Indian Councils Acts, 3801 24^26 Viot 
and 1892. or the Indian Councils Acts, 38GI to 1009:] 

(77) enactment ’’ shall include a Regulation (as hereinafter 
defined) and any Regxilaiion of the Bengal, Madras or 
Bombay Code, and shall also include any provision con- 
tained in any Act or in any such Regulation as aforesaid ; 

(75) father in the case of any one whose personal law permits 

. adoption, shall include an adoptive father : 

^[(J5a) ' ^ Pedea*al Government shall — 

(a) jin relation to anything done or to be done after the ^oom- 

aa^encement of Part IH of the Government of India Act, 2eGeo.6,o« 
’ I 19$5, but before the establii^eat of the Federation, 



A|ae:y[ding' Aetj, lOU OO of 1914),' s. 1 mA 


9 
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mean, as lespecis matters witk respect to wliicli tke 
Governor General is by and under tte provisions of tke 
said Act for the time being in force required to act in 
hi3 discretion, the Governor General, and as respects 
other matters, the Governor General in Council; and 
(6) in relation to anything done or to be done after the 
establishment of the Eederation mean the Governor 
General acting or not acting in his discretion, and 
exercising or not exercising his individual judgment, 
according to the provision in that behalf made by and 
under the said Act; 
and shall include — 

(i) in relalion to functions entrusted under section 124 {!) of 
the said Act to the Governinent of a Province, the 
Provincial Government acting "svithin the scope of the 
authority given to it under that sub-section; and 
(ii) in relation to the administration of a Chief Commissioner's 
Province, the Chief Commissioner acting withiji the scope 
of the authority given to him under section 94 (5) of the 
said Act:] 

^[(756) Federal Railway Authority’’ shall mean the Federal Federal 
Railway Authority (‘onstitutod hy the Government of India Authority.’’ 

26 Geo. S, Act, 1035, or, before the establishment of that Authority, 

the Central (Jovorniueni : ] 

{19) '‘financial year” shall mean the year (itmmioncing on the “ 
first day of April: 

^{20) a thing shall bo deemed to bo done in “ good faith ” whore 
it is in fact done honestly, whether it is done negligently 
or not : 

®[(2jf) " Government ” or “ the Government ” shall include both 
the Central Government and any Provincial Government : ] 

^1(22) " Government securities ” shall mean securities of the 

Central or any Provincial Govethment and shall include ritiw/’ 
sterling Securities of the Sfeoretary of State for India in 
Council or the Secretary* &f- State s] ' ' 



. of Exchange Act, 

1882 (46 46WtT, of Goods Act, 1803 (86 & 6f Tic*.' 

a emuse, Ga^tte of 

' * Snhi. ' iy , A. 0. lor the - ^ deftaition. 

f rap., and'this cl. iiu., by the A. O. 

.> Act, 1919- (IS of 1919), >s. 9 sad 

Sah.iH} , t ^ ' 
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High 

OovTt:* 


‘‘Immoveahle 

pTopertT.” 


ImpyiBon- 

^*3d(3W’ 


** Indlaa 
lav/* 


“Indiaa 

State/’ 


Local 

authority/’ 


** Macbraa 
Act'V 


(2^) High Court used with reference to civil proceedings, 
shall mean the highest Civil Court of appeal ^[not includ- 
ing the Pederal Court] in the part of British India in 
which the Act or Eegulation containing the expression 
operates : 

immoveable property ’’ shall include land, benefits to arise 
out of land, and things attached to the earth, or per- 
nuinently fastened to anything attached to the earth ; 

[26) imprisonment shall moan imprisonment of either descrip- 
ti(m as defined in the Indian Penal Code: 

^1(27) India ’’ shall nusan British India together with all terri- 
tories of any Indian Euler under the suzerainty of ITis 
Majesty, all territories under the suzerainty of such an 
Indian llnler, the tribal areas, and any oilier territories 
wbich His Majesty in (hmucil may, from time to time, 
after ascertaining tbe views of the Central Government 
and the (^ontTul Legislature, declare to be part of India:] 

^l{27a) Indian law shall include any law, ordinance, order, 
bye-law, rule or regulation passed or made at any time 
by any competent'*' Legislature, authority, or person in 
British India:] 

^[(276) ^‘Indian State'’ shall include any territory, whether 
described as a State, an Lstate, a Jagir or otherwise 
belonging to or imder the suzerainty of a Ruler who is 
under the suzerainty of His Majesty, and not being part of 
British India:] 

i2t^) local authority ” shall mean a munidtml committee, 
district board, body of port commissioners or other autho- 
rity legally tmlltled to, or onti'UHtcd by tbe (Govern in an t 
uith, (he (‘ontrol or nmnagement of a tnunicipnl or local 
fund : 

ff* )i» « * * * 

{30) Madras Act shall mean an Act made by the Governor of 
Fort St. George in Council under ^ftlio Indian Coumdls 
Act, 1861, or] the Indian Councils Acts, 1861 and 1892, 
^[or the Indian Councils Acts, 1861 to 1909,] ^[or the 
Government of India Act, 1916,] ^[or by the local Legisla- 
ture or the Governor of the Presidency of Madras under 


'Xus, hy the A, 0. 

* Subs, oy the 0. for the oritfiaal definition. Of, the definition in the Govt, of 
ndia Act, 1935 (06 Geo, 5, c. 0), e* 811 (I), 

* 01; (W) dedning L. was ra^%, by t^ A. 0., 

by ihe Awnding Act, 10(^ d of l60$); «, 8 and 11. 



XLVofise 


24&25T 
0. 67; 55 4 
56 Yiot., c 
Xi. 

5 Sb 6 Geo 
5, 0. 61. 



1897: Act X.] 


General Glauses, 
{General Definitions.) 


673 


26 Geo. 6, 

0 . 2 . 


25 Geo. 5, 

c. 2. 


24 & 26 yiot.» 
0. 67; 55 & 

56 Viot., 
c. 14. 


26 Geo, 6. 
c« 2* 


tlie Government of India Act,] ^[or by tbe Provincial 
Legislature or tbe Governor of Madras under the Govern- 
ment of India Act, 1936 : ] 

(5i) Magistrate ’’ shall include every person exercising all or 
any of the powers of a Magistrate under the Code of 
Criminal Procedure for the time being in force : 

(55) “ master used with reference to a ship, shall mean any 
person (except a pilot or harbour-master) having for the 
time being control or charge of the ship : 

[33) ‘‘ month ’’ nhall mean a month reckoned according to the 
British calendar : 

{34) moveable property ” shall mean property of every descrip- 
tion, except immoveable property : 

^[(3f/a) “ North-West frontier Province Act shall mean an Act 
made by the local Legislature or the Governor of the 
North-West Frontier Province under the Government of 


■‘MagiatraW 


Master'’ (of 
a shipj. 


“ Month.” 


“ Moveable 
property/’ 

North-West 

Frontier 

Province 

Act.” 


Iiiflia Act, or bv ilio Pi'OTiiicial Legislature or the Governor 
o{ the North-West Frontier Province under the Govern- 
ment of India Act, 1936:] 

{35) “ North-Western Provinces and Oudh Act ” shall mean an “North- 
Act made by the Lieutenant-Governor of the North- 
Western. Provinces and Oudh in Council under ®[the »nd Ondh 
Indian Councils Act, 1861 , or] the Indian Councils Acts, 

1861 and 1892: 

(30) “oath” shall include affirmation and declaration in the “Oatli.’’ 
case f)f persons by law allowed to affirm or declare instead 
of swearing: 

(.?7) “ offence ” shall mean any luit or omission made punishable " Ofience.” 
by any law for the time being in force : 

’‘[(.37a) “Official Gazette” or “Gazette” shall mean the 
Gazette of India, or, as the case may be, the official 
gazette of a province:] 

^[(.37Zi) “ Orissa Act ” shall mean an Act made by the Provincial “On^ 

3 legislature or the Governor of Orissa under the Govern- 
merit of India Act, 1936 : ] 

(33) “ Part ” shall mean a Part of the Act or Regulation in “ Part." 
which the word occurs: 

(3&) “ person ” shall include any company or association or body “Penon.*’ 
of individuals, whether incorporated or not: 

(^) “ Political Ageni ” 8b*ll include — ^ 

(fl) tbe principal officer representing the ®[0rown] in any terri- 
tory or place beyond the limits of British India, and 

"* • loB. by the A, 0. 

* £(m. by ^ Ita-etaditag Act, 1808 (1 of 1908), ». 8 and Bob- n. 

* fenhe.' % ith* 'A, ,0. for " Govt,” , , 
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**Pcesidency- 

tovm.” 


Council.’’ 


‘‘•Provinoe.” 


“Provinoiai 

Oovem- 

mont.” 


“ Public 
uuisauoo,” 

** Punjab 


(6) any officer ^ appointed ^ * to 

exercise all or any of the powers of a Political Agent 
for any place not forming part of British India under 
the law for the time being in force relating to foreign 
jurisdiction ^ : 

(41) Presidency-town ’’ shall moan the local limits for the time 
being of tbe ordinary original civil jurisdiction of the 
High Court of Judicature at Port "William, Madras or 
Boinl)ay, as the case may be: 

^{42) Privy Council *’ shall mean the Lords and otliers for the 
time being of Her Majesty’s Most llonoiimble Privy 
Council ; 

Province ” shall mean a Presidency, a (lovernor’s ^ 

J^rovince, a Lieutenant-Qovornor’s Province or a Chief 
Comtoissioner’s Province: ] 

^l(43a) “ Provincial Government as resi>ects anything done 
or to be done after the ^commencement of Part III of the 
Government of India Act, 1935, shall mean — 

(a) in a Governor’s IJrovince, tho Governor acting or not 
acting in his discretion, and exercising or not extjrcising 
hifl individual judgment, according to tho provision in 
that behalf made by and under the said Act; and 
(5) in a Chief Commissioner’s Ppoviu(*.e, the Central Govern- 
ment, and, as respects anything done ‘before the 
’'commencement of Part 111 of the said Act, shall mean 
the authority or ])er8on authorised at the relevant date 
to administer executive goverumont in. the Province in 
qtiestion :] 

(44) public nuisamte ” shall mean a public nuisance as defined 

in the Indian Penal Code: 3:LVofl8^^ 

^l(44a) Punjab Act ” shall moan an Act made by the 
Lieu tenant -(iovornor of the Punjab in pouticil un4or the 
Indian Councils Acts, 1801 and 1892,] ^[or tho Indian 24 Viol 
Councils Adts, 1861 to 1909,] tho Government 
India Act, 1916,] ^^[or by tbe local Legislature or the . 

Governor of the l^unjab under the Government of India 


; The words ** of the Q. of J. or of any U rep, by tho A. 0. 

* The words by the G, of I, or the L. rep, by the A, 6, 

* The words ** and oxtroditioii rbp* by the A* Gt 

* Of. the Ini^rpreia-fioti Act; 18^9 (dS S m Viet,, o, 63), s. 12 (d). 


by the At 0, for the original clause, 

by tha i, .Qi. 

toenointf 
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26 Geo. 

0 . 2 . 


33 & 34 Viet., 
c* 3 j 6 & 6 
Geo. 6. 0 . 61, 

26 Geo. 6, 
c. 2. 


XIV of 1874. 


26 Geo. 5, 
0 . 2 . 


Act,] ^[or by the Provincial Legislature or the Governor 
of the Punjab under the Government of India Act, 1935;] 

(43) registered ”, used with reference to a document, shall mean “ Regis- 
registered in British India under the law for the time 
being in force for the registration of documents : 

(46) Pegulation ” shall mean a Regulation made ^[by the “ Regula- 

Centml Government] under the Government of India Act, 

1870, ^[or the Government of India Act, 1915,] ®[or the 
Government of India Act,] ^[or under section 95 or section 
96 of ihe Government of India Act, 1935 :] 

(47) ''rule” shall mean a rule made in exercise of a power “ Rule.” 

conferred by any enactment, and shall include a regula- 
tion made as a rule under any enactment : 

(48) " schedule ” shall mean a schedule to the Act or Regulation “Schedule.” 

in which the -^vovd occurs : 

(49) " Scheduled District ” shall mean a " Scheduled District ” “Scheduled 

as defined in ihe Scheduled Districts Act, 1874"*: I)iBtrict. 

(30) "section ” shall mean a seclion of the Act or Regulation “ Section,” 

in which the word occurs 

(31) " ship shall include every description of vessel used in*‘Slup,"’ 

navigation not exclusively ■i)ropellod by oars; 

(32) " sign ”, with its grammatical van’atioim and cognate expres- 

sions, shall, with reforonre to a person who is unable to 
write his name, iuclnde " mark ”, wdih its grammatical 
variations and cognate expressions : 

" Sind Act ” shall mean an Act made by the Provincial “Sind Act.’* 
Legislatxire or ihe Governor of Sind under the Govern- 
ment of India Act, 1936:] 

(33) soil ”, in the case of any one whose personal law permits “Son/* 
adopGcn, shall include an adopted son: 

(34) “ sul»-soction ” shall mean a sub-section of the section in “ Sub-seo- 

which the word occurs: 

^l(34a) " suits by or against the Crown ” and equivalent expres- “S^tehyor 
sions shall include suits by or 'against the Secretary of ® 

State, the Secretary of State in Council, the Central 
Government, a Provincial Government or the Crown 
Representative;] 

(dd) ” swear ”, Vfiih its grammatical variations and cognate Sww.*' 
expressions, sJxaU include a£B.rming and declaring in the 
case of persons by law a^lowad to affirm pr declare instead 
of swearing! 

— I I ,,,,.., i 

* Ins. by ths A, 0. , , ’ ' 

*> XiU. )i^ *th* !B«p<«Ung eind A#, ’1017 &i oi IIA17), s, Si, $«b. I. 

* las. by the' B^saliag «ad AMoAibg Aoli, 19S6' (18 of 1888); s. 'S imA < 

^Bep.'by ijw A. 0. ' , > “ , ’ 
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United Pro- 
'9inoe9 Act.” 


VoaseL» 


« WiU;’ 


** Writing,*' 


‘‘ Xear” 


United Provinces Act ’’ shall mean an Act made by the 
Lieut enant-Governor of the North-Western Provinces and 
Oudh (or of the TJnjited Provinces of Agra and Oudh) in 
Council under the Indian Councils Act, 1861, or the 
Indian Councils Acts, 1861 and 1892,] ^[or the Indian 
Councils Acts, 1861 to 1909,] '^[or the Government of India 
Act, 1915,] ^[or by the local Legislature or the Governor 
of the United Provinces under the Government of India 
Act,] '*[or by ihe Provincial Tjogislature or the Governor 
of the Unite<l Provinces under the Government of India 
- Act, 1935:] 

^{ 36 ) vessel sliall include any ship or boat or any other 
description of vessel used in navigation : 

^(f57) will ” shall include a codicil miid every writing making a 
volurtfaiy j)osihumous disposition of property : 

expressions leForring to “writing’’ shall be construed as 
including references 1o printing, litbography, photography 
and other modes of rej)resenting or rt^prodncingp words in 
a visible form : and 

(5/)) “ year shall mean a year reckoned ac^cording to the British 
calendar. 


Applioafcm 4. (/) The definitions in section 3 of the following words and 
de^tao^to is say, “ affidavit ”, ” barrister * * * 

previous '' District Judge father ”, o# ^ ^ # lo* # * » 

enaotwente. 94i» 4^ « # «« immoveable property ”, “ imprisoument ”, 

^ “Magistrate”, “month”, “moveable property”, 
“ oath ”, “ perflon ”, “ section ”, “ son ”, “ swear ”, “ will ”, and 
“ year ” apply also, unless there is anytliing repugnant in the subject 
or context, to all ^^[Centnal Acts] made after the third day of January, 


^ rns. by tho AmoncUnff Act, 1903 (1 of 1903), «. 3 and Boh. If. 

* Ins. by tho Bepealing and Amending Act, 1014 (10 of 1914), s, 2 and Sch. T. 

* Ins. by tho Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch* I* 

^ Ins. by the Repealing and Amending Act, 102R (18 of 1928), s, 2 and Sch. I. 

* Ins* by the A*0. 

* 0/* s* 742 of the Merchanb Shipping Act, 1894 (67 Sc 58 Viot., o, 60), Ooll* 
Stat., Tol* IT. This dednitiOn aupplemonts the definition of ship in ol. (61), supra. 
See also definition of vefwel in n. 48 of the Indian Renal Code, 1860 (45 of 1^)* 
and in a. 3 (4) of the Northern India, Canal and Drainage Act, 1873 (8 of 1878) 
and in b. 8 (f) of the Sea Oufi^omw Act, 1878 (8 of 1878)* 

Of, the definition of ** trill in ». 2 of the Indian Sneoesaion Act, 1926 (89 


of the Interpretation Act, 1889 (62 Sc 58 Viot., o. 68), Ooll* Btat„ 


VJT 
' 

VoU.II, 

: wordf " British India*', “G, of I.'*, “High Oowrt*’ and “I.. 0.” »p. 

by,, A*' I ' ' ' 

' Majfcety ’ or; ‘idie Queen ’ ” rep* by the Repealing 

k, 8 and a ' ^ V 

^ n fee Ac 0*- for ** A<^ of the O. in Ck” 



I ,t ' (i' 


24&25yi( 
c. 67; 56 A 
50 Viot., 0 , 
14;5ft 6 
Geo. 5, c, 6 


26 Geo. 5, i 

2. 
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3868j and to all Hegnlatious made on or after the fourteenth day of 
January, 1887. 

(2) The definitions in the said section of the following words and 
-expressions, that is to say, abet chapter “ commencement 
financial year local authority master ”, ofience ”, 

part ”, ‘‘ public nuisance ”, ” registered ”, “ schedule ”, ” ship ”, 
sign ”, sub-section ” and writing ” apply also, unless there is 
anything repugnant in the subject or context, to all ^[Central Acts] 
and Regulations made on or after the fourteenth day of January, 1887. 

^[4A, (i) The definitions in section 3 of the expressions ” British Application 
India ”, Central Act ”, ” Central Government ”, ” Central aeStSns to 

lure”, ” Chief Controlling Revenue Authority”, Chief Revenue all Indian 
Autliority ”, ” Cj'owu contracts ”, Crown debts ”, Crown grants ”, 

“ Crown liabilities ”, ” Crown property ”, “ Crown Representative ”, 

Crown revenues ”, '' rederal Government ”, Pedeial Railw^ay 
Authority ”, ‘‘ Gazette ”, Government ”, Government securities ”, 

”High Court”, “India”, “Indian law”, “Indian State”, 

“ Official Gazette ”, “ Provincial Government ” and “ suits by or 
against the Crown ” apply also, unless there is anything repugnant iu 
the subject or context, to all Indian laws.” 

^[2) In any Indian law, references to the “ Provincial Government ” 
or Central Government ” in any provision cjonferring powder to make 
appointments to the civil services of, or civil posts under, llie Oi^own 
in India include references to such person as the Provincial Gcj^'ernnicnt 
or the Coni]'al Governnieni, as the case may be, may dircci, and in 
any provision conferring power to intake rules prescribing tbc conditions 
of service of persons serving Tlis Majesty in a civil capacity in India, 
include references to any person authorised by the Provincial Govern- 
jtnent or the Central as the case may he> to make rules for 

iho purpose. 

fj) The references in any Indian law to servantei of or tinder, or to 
service of or under, a Government or a Province, to property of, or 
belonging to, or vested in, iho Secretary of State in Council or a 
Govorumeni or a Province, and to forfeitures to a Government or a 
Province, shall be (^onstmed as references respectively to persons in 
the service of the CroAvu, to the service of the Crown, to property 
vested in the Crown and to forfeitures to the Crown.] 

General Rules of Construction. 

6. (/) Whore any ^[Central Act] is not expressed to come into Coming into 
operation on a particular day, then it shall come into operation on 
(lay on which it receives the assent of the Governor General. 

‘ Subs, by the A, 0. for Acts of the 0. G,. in , 

® Xns by the A* 0* 

• Ci.'t. 241 of tboG, of I. Act, 1986 (26 Qeo. 6, o. 2), 

* Sul*. b,T tUo A. 0; for Aoi of tJae G, G. in C.” 
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operation of 
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Effect of 
repeal. 


Hepeal of 
Act making 
textual 
amendment 
iHiAort ox I, 
Bee^tiotL 


^[(2) Where any ^[Central Act] is reserved, under aoction G8 of the 
Government of India Act, 1915, ^[or under section 32 of the Governmeni 5 & 6 ( 
of India Act, 1935,] for the signification of Ilis Majesty's pleasure 2(5 Goo 
thereon, then, if no later date is expressed, it shall come into operation, o. 2. 
if assented to by His Majesty, on the day on which that assent is duly 
notified.] 

(3) TJnless the contrary is expressed, a ^[(Jeniral A(d] or llcgulaiion 
shall be construed as coming' into operation imrnedialely on the expira- 
tion of the day preceding its eoinmenceniont. 

'[5A. Where any Act made by the Governor Goneinl under section 
44 of the Governmeni of India Act, 1935, jh not expressed 1o come iuio 20 Geo 
operation on a particular day, it shall come into operation on the 
date on which it is enacted by the Governor Gonoral.] 

6. Where this Act, or any ^[Central Act] or ll(>galation made after 
the commencement of tliis Act, repeals any enactment liithcrio mad(*. or 
hereafter to he made, then, unless a dilToreut iniention appears, the 
repeal shall not — 

(a) revive anything not in force or existing at the time at which 

the repeal takes effect; or 

(b) affect the previous operation of any enacimeui so repealed or 

anything duly done or suffered thereunder; or 

(o) affect any right, privilege, obligation or liability actiuired^ 
accrued or incurred under any enactment, so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in 
respect of any offence (x>mmiUed against any enactment s(y 
repealed; or 

(c) affect any investiga-tion, legal procooding or renuMly in respec-t 

of any such right, jmivilego, obligation, liability, penalty,, 
forfeiture or punishineni as aforewiid; 

and any such invesiigmtion, legal jmoceeding^ or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture oi* 
punishment may be Imposed as if the repealing Act or Ilegulation had 
not bee^ passed. 

^[6A\ Where any ^[Central Act] or Regulation made after the 
coaxmaenoement of this Act repeals any enactment by which the text of 
any ^[Oep.tral Act] or Regulation amended by the express omission, 
Insertion or suhatituti^fi of any uiatter, then, unless a different inten- 
tion appears, the reipOal shall not affect the continuance of any such 

V , ... , . I , ... . . . ! 

‘ Sub*, to- the Repealiu* and Amending Act, 1917 (34 of 1917), s. 2 and Sch. I, 
for the origin4]i eulwi^tion (?)/ ■ r , f ” 

‘ Snbe. by the A. 0. foir “ Act of that G. 0, in 0.” 

, ‘ Unsi by A. 0, > ' .■ > 

*ln8. by the General Olaiwes (Amenldment) Art. 1986 (19 of 198S), s. 3. : 
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amendment made Ly the enactment so repealed and in operation at the 
time of such repeal.] 

^7. {1) 111 any ^[Central Act] or Regulation made after the 
commencement of this Act, it shall be necessary, for the purpose of en^tmenits. 
reviving, either wholly or partially, any enactment wholly or partially 
repealed, expressly to state that purpose. 

{2) This section applies also to all ''^[Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

8. '^[(7)] ''’'Whore this xVet, or any -[Central Act] or Regulation OonHiructiou 
made after the coimnoncenient of tliis Act, repeals and re-enacts, with 

or without nioditi(vatioii, any provision of a former enactment, tlien refer- ojiactments, 
ences in any other eaactnieiit or in any iustrumeni to the ])rovisioii 
so repealed shall, ujiless a dlPlcrent iulenti(ui appears, bo oomstrued as 
refereiK'os to the provision so re-enucted. 

Wheie any Act of IWliament repeals and re-euaciM, with or 
witliout modificutioii, any provision of a former enactment, then refer- 
ences in any '-*[001111^1 Act] or in any Regulation or instrument U> the 
provision so repealed shall, \inless a different intention appears, be 
consinied as refereii(*es to the provision so re-enacted.] 

9. (/) III any “[Oentrul Act] or Regulation made afi,er the Votnmom^- 
commencement of this Act, it slmll be ButKcdont, for the purinise of 
excluding the first in a series of days or any other period of time, to of time, 
use the word “ from ”, and, for the purpose of including the last in a 

series of days or any other period of lime, to uee the word “ to 

(2) This section applies, also to all ® [Central Acts] made after the 
third day of January, 1808, and to all llegulations made on or after the 
fourteenth day of January, 1887. 

10 . (/) Where, by any “[Central Act] or Regulation made after Computation 
the commencement of this Act, any act or proceeding is directed or 

allow^ed to l>e done or taken in any Court or office on a certain day or 
within a prescribed period, then, if the Court or office is closed on that 
day or the Iasi day of the prescribed period, the'act or proceeding shall 
be considered as done or taken in duo timo if it is done or tahon, on , the 
next day afterwards on which the Court or office is opon : 

^ at. Zil of the Tnioraretatfott * ^ Viet., o. 68)70011 Btat., 

Voi ir. 

* BubB. by tho A. 0. tor Act of the G. 0. in 0.^^ 

* 8u))fl. by iho A. 0. for Acts of the G. G. in 07' , , 

* TIhe original s. 8 was renumbered as sub-section (I) of that sertion by the 
Repealing and Amending Act, ,1019 (J8 of 1919), s: 2 and Sch. I. 

* <7A a. ^ ^ lAterttreUi.tien Act. 1^9 ,m 58 Viet., o. 03>. ^ , 

* Ins, by the ,lUpi5tling, saiS Amending Act, 1910 (18 of 1919), s. 2 Sch. 1. 

, v2 
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Provided that nothing in this seciioii shall apply to any act or pro- 
ceeding to which ihe Indian limitation Act, 1877/ applies, 

(2) This section applies also to all ^[Central Acts] and llegnlations 
made on or after the fourteenth day of January , 1887. 

Measurement ^11. In the measurement of any distance, for the purposes of any 
of distances. Regulation made -after the commencement of this Act, 

that distance shall, unless a different intention appears, he measured in 
a straight line on a horizontal plane. 

Duty to bo 12. Where, by any enactment now in force or hereufier to he in 
mia^Si'onact- customs or excise, or in ihe nature thereof, is leviable 

ments. on any given quantity, hy weight, measure or value of any goods or 
merchandize, then a like dulj’’ is leviable according to the same rate on 
any greater or less quantity. 

Gender and 18. In all ^[Central Acts] and Regulations, xuiless there is axiythiug 
num er, repugnant in ihe subject or context, — 

{!) words importing the masculine gender shall be taken to 
include females; and 

(£) words in the singular sli-all include the phxral, and vice versd. 
References ‘[13A. In all “[Central Acts] and Ilep''ilnlioiLs, reiVrencos to the 
SoTOMign. Sovereign or to the Crown shall, nnlcss a ditl'erent intention appears, 
be construed as references to the Boveroigu for the thuo being.] 


Forcers and Frmntionaries. 

Poirmeon- 14. (7) Where, by any ^[Central Act] or Itcgnlation made after tho 
o^kiMv oo^™enc;onient of this Aot, any power is conferred then, 

tom time ‘[unless a different inteutioo api)ears], that power may be exei'ei.sed from 

time to time as occasion requires. 


(2) This section applies also to all “[Central Acts] and Regulations 
made on or after the fourteenth day of January, 1887. 

Power to IS. Where, hy any ‘[Central Act] or Regulation, a power to appoint 

ji^u^p(?WBr fill any office or oxeeuite any fiinelion is c.onfcrred, then, 

“ otherwise expressly provided, any suc.h appoinlmonl, if it is 
cotomencexnent of this Act, may bo made either by name 
or by virtue of office. 


Povrerto 16. Where, by any ‘[Central Act] or Regulation, u power to make 

f^ude^wor appointment is conferred, then, unless a different intention appears, 


' See now the Tiidian Limitation Aot, 190S (0 of 190ft). 

‘Subs, by the A, 0. for “ Act of tlio 0. fj. in C.” 

Vol IX & G3 Viet., 0 . 08), Ooll. Stat. 

"Subs, by the A. 0. for “Aot of the Q. O. in 0.” 

In*, by a. 2 pd ^h. I of the Kepealing and Amandine Act, 1910 (]8 of 1919) 
♦ The words “ on the Govt," rep. by s. 2 aod 8ch. I, 'tbfdi ^ ’ 


XV of 187 
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the authority having ^[ior the time being] power to make the appoint- to suspend or 
ment shall also have power to suspend or dismiss any person appointed 
^[whether by itself or any other authority] in exercise of that power. 

17 . {]) In any "[Ceniral Act] or Regulation made after the Substitution 

commencement of this Act, it shall be sxifficient, for the purpose of indi- 

caling the application of a law to every person or number of persons 
for tbo lime being executing tbe functions of an office, to mention the 
official title o£ tbo oflirer at present executing the functions, or that of 
the officer by wJiom Iho functions are commonly executed. 

(2) This section applies also to all "^[Central Acts] made after the 
third day of rranuary, 18b8, and to all Regulations made on or after 
the fourteentli day of January, 1887. 

18 . (/) In any [Central Act] or Regulation made after the Successors. 

commeiKMunent of this Acd, it shall be sufficient, for the purpose of 

indicating the rcdation of ii law to the kucccssovh of any functionaries 

or of corporations having perpetual sucf'cs.sirjn, to express its relation to 
the functionaries or corporations. 

(2) This section applies also to all '‘fpentral Acts] made after the 
third day of ffannary, 1868, and to all Regulations made on or after 
the ffuirtfjcnlh day of rTanuary, 1887. 

19 . (7) In any Regulation made after the omcial chiefs 

comnieucetncni of Ibis Act, it sbafl l)e sufficient, for tbe purpose of 
expressing that a law relative to the chief or superior of an office shall 

apply to the (b^puUes or stibnrdinates lawfully performing tbe duties of 
that offico in the place of their superior, to prescribe the duly of the 
superior. 

(2) This sDotion applies also to all ^[Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
tJie foiirtcentb day of January, 1887* 

Provisions as in Orders, Rules, etc., made under Enactments. 

^20. Where, by any ^[Oontral Act] or Regulation, a power to issue Coustruotion 
any ‘^[notification], order, stjlieme, rule, form, or bye-law is conferred, 
then expressions used iu Iho ‘'[notification], order, scheme, rule, form or under enact- 
bye-law, if it is made after the commencement of this Act, shall, unless 
there is anything repugnant in the subject or context, have the same 
respective meanings as in the Act or Regulation conferring the power. 

‘ Ins. by tho Tlepenling and Amoading Act, 1928 (18 of 1928), s, 2 and Sch, T. 

*8nbs. by s. 2 and Scb. T, ibid., for Jt’V, 

* 8nbs. by the A. 0. for ‘‘ Act of the G. Q. in 0.** 

* Bubs, by the A. 0. for ** Acts of the G. 0. in 0.*^ 

* Of, 8. 01 of the Interpretation Act, 188® 02 & 53, Vtct., c. 63), Ooll. Stat., 

Vol. TX. 

* Ins. by the Amending Act, 1003 (1 of 1903), n. 8 and Sch. II. 
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power to add 
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laws and 
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orders be- 
tween passing 
and com- 
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of enactment. 


X^rovisions 
appboable to 
making of 
rules or bye- 
laws after 
previous pub- 
lication. 



'^21. Where, by any ^[Central Act] or Itegulation, a power to 
^[issne notifications], orders, rnles, or bye-laws is conferred, then that 
power includes a power, exercisable in the like manner and subject to 
the ]ike sanction and conditions (if txny), to add to, amend, vuiy or 
rescind any ^[notifications], orders, rules or bye-laws so ^[issued]. 

*^22. Where, by any -[Central Act] or Regulation which is not to 
come into force immediately on the passing thereof, a power is conferred 
to make rules or bye-laws, or to issue orders willi respect to the applica- 
tion of the Act or Regulation, or with respect to the establislnncnt of any 
Court or office or the appointment of any Judge or oifi(‘er thereunder, 
or with respect to the jjcrson by whom, or the time when, or the place 
where, or the nvannei* in which, or tlie fees for whic'h, anyiliing is to 
be done under the Act or Regulation, then that ])o\ser may be c\(MrlHed 
at any time after the passing of the Act or Regulation; but rules, bye- 
laws or orders so made or issued shall not take (‘fl:e(‘t til] Ihe (*omnienc.e- 
Tnent of the xVet or Regulation. 

28. Where, by any -[Centml Act] or Regulation, a power to make 
rules or bye-laws is expressed to be given subjeed to tbe condition of the 
rnles or liye-luws being made after previous publication, tlum ihe 
following pi'ovislons shall apjdy, uuTnely : — 

(7) the luitliority having power to make Urn rules or liye-laws 
shall, boforo making them, publish a draft ol the ]>roposcd 
rules or hyc-laws for the irifonnaiioi> of persotis likely to 
be affectiul thei‘el)y; 

(2) the ])ublicaiiou vshall he made in smdi manner as that autho- 
rity doenivs to he sufilcieul, or, if the condition with respect 
to previous ])iihli(‘aii(>n so requires, in sindi manner as the 
^[Central (}overnineni] or tin* **[lh’o^ in^dal government] 
prescribes ; 

(f?) there shall he published with ihe draft a notice specifying a 
date ou or after which the draft will be luktiu into 
considemtion ; 

(4) the authority having power to make the rules or liye-laws, 
and, where the rules or bye-laws arc to be imule with the 
sanction, approval or concurrencio of another authority, 
that authority also, shall consider any obje(5tion or suggee* 
tion which may be received by the authonty having power 

^ Of, 32 (»^) of the tntorpretatlon Act, X889 (52 53 Viet,, o, 03). 

* Subs, by the A. 0. for '' Act of the G. Q. in, 0**^ 

* Subs, by B. 3 and Sob. H of, thf Amending Ant, 1903 (1 of 1903), for make ’b 

* Ins, by s. 3 and Seb, 11, ibid, , ■ 

'‘Subs, by s. 3 and Sch. IT, iMri., for *‘made’\ 

* Of s. 37 of tbo Interpretation Act, 1889 (62 d 53 Vlob,, o. (53). 

^ Subs, by iho A. 0. for ** Q, G, in CP 

* Subs, by the A, 0. ** L. G.’* 
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to make the rules or bye-laws from any person Avitb respect 
to the draft before the date so specified; 

(S) the publication in the ^[Oflicial Gazette] of a rule or bye-law- 
purporting to have been made in exercise of a power to 
make rules or bye-laws after previous publication shall be 
conclusive proof that Ihc rule or bye-law has been duly 
made. 


24. Where any ^[Central Act] or Eegulation is, after the commence- Continuation, 
ment of this Act, repealed and re-enacted with or without modification, ia^tjued^uu(to** 
then, unless it is otherwise expressly provided, any ^[appointment, enactments 
notification], order, scheme, rule, form or bye-law, “^[inade or] issued 
under the repealed Act or llegulation, shall, so far as it is not 
inconsisient with the provivSions le-onacled, continue in force, and bo 
deemed to have ])een •'‘[made or] issn(*d under the provisions so re- 
oiiacted, unless and until it is supoiseded by any [appoint inent, 
notification], order, scbeinc, rxile, form or bye-law '^[niade or] issued 
under the provisions so rc-cnacted "*[^1(1 when any ^[Central Act] or 
llegulaiion, which, by a notification under section 5 or 5A of the Sche- 
XIV of 1874. duled 3)isln(*1s Act, 1874/ or any like law, has boon extended to any 
local area, has, by a Hubso(|uent notification, been witlidrawn from and 
r(‘-extcn(led tn such area or any part thereof, the provisions of such Act 
or Itegulation sluill be doomed to have boon repealed and re-onacied in 
Hindi iirtci or jiart within the meauiiig of (his section]. 


Miscellaneous, 


X3-.V of 1800. 25. Sections Of! to 70 of llie Indian Penal Code and the *^provisioiis K-ccovory of 

of tli(‘ nml(‘ of Criminal Procedure for the time being in force in rela- 
tion to tlio isHUG and tlie oxecution of warrants for the levy of fines shall 
apply to all fines imposed under any Act, Regulation, rule or bye-law 
unless the Act, Regulation, rule, or bye-law contains an express provi- 
sion to the (contrary. 


26. Whore an act or omission constitutes an offence under two or Provision as 
more enucUnentfl, ilien the offender shall bo liable to bo prosecuted and 
punished under oitlmr or any of those enactments, but shall not be liable under two 
to be ptinishcd twice for the same offence, “ 


^ Bubs, by the A, O, for Gazette ’h 
* Subs* by tho A. 0, for ** Act of the O. G. in OP 


* lim. by tho Amending Act, 1903 (1 of 1903), e, 3 and Sch, IT, 

^ ^ Ins, by tho Second Bepealing and Amending Act, 1914 (17 of 1914), b 9 and 


* Ro)iii, by tho A, 0, 

• Set the Code of Criminal Procedure, 1898 (6 of 1898), s, 388 Qt stQ, 
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^27. "VVliere nny ^[Central Act] or Regulation made alter tlie 
commencement of this Act autliorises or recinires any docninent to be 
served by post, whether the expression serve ’’ or either of the expres- 
sions give ’’ or send or any other expression is used, then, 
unless a different intention appears, the service shall be deemed 
to be effected by properly addressing, pre-paying and posting by 
registered post, a letter containing the doenmoiit, and, unless the 
contrary is proved, to have been effected at the time at which the letter 
would be delivered in the ordiaaiy course of post. 

^28. (/) In any ^[Central Act] or Regulation, and in any rule, bye- 
law, instrunKuit or docuTnent, made under, or with refercn(*e to, any 
such Act or Regulation, any enactment may be cited by reference to 
the title or short title (if any) c-onterred thereon or by reference to the 
number and year thereof, and any provision in an enaciment may be 
cited by reference to the section or sub-section of the enaciment in which 
the provision is <‘ontained. 

(2) 111 this Act and in nny “[Central Act] or Regulation made after 
the conimeucemcnt of this A(it, a (losc.ripiion or c-itation of a portion of 
another enactment shall, ufilesa a different iulcniiou appcjurs, bo 
construed as including the word, section or other part mentioned or 
referred to as forming the beginning and as foruiing tlie end of the 
portion coinprisod in the doscu'iption or citation. 

^29, The provisions of this A(d respecting the construction of Acds, 
Regulations, rules or byo-lawa made after the ecmimenccment of this 
Act shall not affect the construction of any Act, Regulation, rule or 
bye-law made before the commencetnent of this Act, although the Act, 
Regulation, rule or hyo-law ivS continued or amended by an Act, 
Regulation, rule or liye-law’’ niado after the commem^ement of this Act. 

®[30. In this A(ii the expression * “[(hmtral A(‘t] ’ wherever it 
occurs, except iu se(*tion 5, and tho word ' Act ' in clauses (0), (12), (^18), 

(48) and (60) of section 3 and in section 25 shall be d<!ome<l to include an 
Ordinance made and promulgated by tho Governor General under section 
28 of the Indian Councils Act, 1801,] ®[or section 72 of tho Government 
of Act, 191B,] ’'[or section 42 or section 43 of tho Government of Geo,fs,c 
I^idia Act, 1936]. ^ 

Gfi the lifeerpretiition Act, 1889 (62 & 58 Tiot., c. 63), s. 26. 

'*0'ub$; hy the A. 0, foir Aht of the Qf Q. in 0.*b 

‘C/. tfce Interpretation Act, 1889 (M A 53 Viot,, c. 63), s. 85, 

' 40,.m ' ''' ' ' ’ ' ' 

the Second Setieeling attd, AmAa^ng Acib> 19X4 (17 of 1914), s. 2 end 

Sclu L 

> liis. by the Hepealiiig end Amending Act, 1917 (24 of 1917), Sf 2 ead Bob. I. 

^ las* by the A., 0 ^ ■ ' 
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^30A. [^Application of Act to Acts made by the Governor General.'^ 
Rep. by the A. 0. 

®31. [Construction of references to Local Government of a Province."^ 
Rep. by the A. 0. 


THE SCHEDULE. — [ENAOUMnyrTS SEPEALEP.] Rep. by the Amending 
Act 1903 (Z of 1903), s. 4 and Sch. III. 


THE INDIAN SHORT TITLES ACT, 1897. 

Act No. XIV of 1897.'’ 

[22nd .Txdy, ZS57.] 

An Act to facilitate the citation of certain Acts. 

TiEKKA.s it i,s oxpe<lient to facilitate the citation of cci'tain Acts; 

It is herohy onacted ns folloM's: — 

1. (Z) This Act may lie called ilio Indian Short, Titles Act, 1897; Title. 


^ # 

2. Each of the Acts described in the first three colirmns of the catation of 
schedule may, -without prejudice to any other mode of citation, be cited 
for all purposes by the short title mentioned in that behalf in thesohedX. 
fourth column thereof. 


' This scotioH waa ins. liy the Repealing and Amending Act, 1923 (H of 1923), 
B, 2 and Sch, I. 

* This section was ins. hy the Repealing and Amending Act, 1920 (31 of 1920), 
0 , 2 ana Sch* 

* For Statement of Objeats and Reasons, see Qaaette of India, 1897, Pt, V, 
p. 110, and for Proceedings in Ctouuoil, see ibid., 1897, pp, 206 and 217; 

Tiiis Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 8 and Sch, I; in the JKhondmals 
District by the Khondmals Daws Regulation, 1986 (4 of 1986), s. 3 and Sch. ; and 
in the Angul District by the Angut Laws Regulation, 1986 (6 of 1986), s. 8 and Sch. 

* The word “ and " at the end of sub-section (X), and BUb*sootion (8), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 8 and Sch. II. 


Short Titles, 
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^THE SCHEDULE. 


1 

2 

3 

4 

Yoar. 

No. 


Short tdle. 

1834 

13 

Authoriaiiig .Socri^tarips to Govern moot to 
oxcreise pov^t^r.-j of Ohiof <‘retan».M. 

The Se(‘r(‘tanes to Govern- 
ment .let, 

1837 

IV 

Einpow(‘rini5 all su3 jocts of Her Majesty to 
hold hind. 

The Properly in Laiul Act, 
JH37. 

1833 

NXV 

Will^ 

Th(‘ WilK Acf, 

1830 

XXIX 

Anionflifi'j; Law relating to Dower 

The Dow'er Act, lS3b. 

>f 

XXX 

Amendiug th<‘ Law of liilierilaiioe . 

The Inheritiinco Art, IS.’iO. 

" 

XXXII 

C'omjorning the allowance of mleresl m 
eortaiu cases. 

The Interest Aci^ 1331). 

1S41 

X 

ProBoribing the liuleH to he ol»,«erve<l in 
order that HlupH or voHMtdn ludoiiging to 
port wthJn the territones umler the 
Government of the East India Oompaiiy, 
or iKdongmg to Native Pnneen or States 
or their hubjectr-i, may heeomo entitled 
to the privilogeh of Brdish hhi|w un<ler a 
proclamation of ilif‘ Governor Getu^ral 
of India m fbuncirntadt^ in pnrsuanci* of 
the Statute 3rd and 4th Vietona, (?li. uD. 

The Indun Pegistratiou 
of iShips Act, IStl. 


^ Thu untrio.s ropuiihwl by salKs<'<jm*ui uiiurliiK'iits hnv(‘ Ix'uit uiinttnil I’nmi Ili<* 
SchoduJo. They lopoalod ua follows *. — 


Entry relntiiif^ io 

Popoaled by 

Entry ndatinH ti^ 

flepeahnl l»y 

Act 39 of 1841 , 

V-l 12 of 1927 

Act 10 of ISHK , 

Aft 12 of 1037. 

„ :27 of I8G . 

„ 32 of 1927. 

„ so of IK80 . 

„ 10 of 1914. 

„ :!0oflHi7 . 

„ 12 of 1927. 

„ 2 oil 890 . 

», 12 of 1927. 

„ no of isr.a . 

„ Ton 929. 

„ 3oflH90. 

n 21 ol‘ 1923. 

„ 11 of 1S57 . 

„ 4 of 1922. 

1) of 1S90 . 

8 of HO,'. 

„ aOoflMST . 

„ 4 of 1922. 

„ IH id 189u . 

„ lOnnOM. 

„ 27 of IHOT . 

,, 12 of 1927. 

JO of IHOO . 

IS of 1037. 

„ 34 of IHfiH^ 

„ 12ofl»27. 

i of IHOl . 

„ 1(1 of 1014, 

„ 35 of lHr>« . 

„ 12 011927. 

r> of iKOi . 

„ 10 uf 1914. 

„ 30 of IHOS . 

„ 12 of 1927. 

„ 0 of IHOI . 

„ 21 of 1923. 

„ 3 of 1859 . 

„ 31 (>1 1033. 

„ f3 of 1801 . 

„ 1 of 1017. 

„ 13 of 1859 . 

M 3 of 1925. 

„ Oof 1803. 

„ IrtoflOU. 

„ 47 of 18(«) . 

„ 12 of 1927. 

„ 5 of 1803 . 

„ 10 of 1014. 

„ a of iKe4 . 

„ 12 of 1927. 

„ 2 of 1804 . 

„ 10 of 1014. 

;S7,ofl8M. 


„ 0 of 1804 . 

„ 10 of 1914. 

, i, SI dt 18^6 . 

„ 12 of 1927. 

„ 7 of 1884 . 

„ 12 of 3027. 

.. 6.01 1880 ... 

n 2on900. 

„ 10 of 1804 . 

„ 10 of 3014. 

i, ] of 1970 . 

,, U Of 1927. 

„ 4on«08 . 

„ 10 of 1014. 

„ 6 011876 . 

„ 9 Of mi. 

„ 13 of 1805 . 

„ 10 of 1014. 

1 Idof 1876 . j 

u 10 a nu. 

1 , 1 of 1806 . 

„ 10 of 1014, 

„ S of 1877 ; 

„ 12 of 1927. 

„ 3 of 1806 . 

„ 12 of 1027. 

1,011884,. , . 

,, 12 of 1927. 

„ 4 of 1800 . 

„ 10 Of 1014 

„ 16 q1 1885 . 

„ 12 of 192^. 

6 of 1806 . 

10 Of 1014. 

S bt 1886 . 

„ 7 ol 1919. 

.. 7 of 1806 • , • * 

„ 12 of 1027. 

„ 18 of 1886 . 

„ 12 61 1927. 

„ 18 Of 1806 . 

10 of 1014. 

„ 6011887 . 

„ 10 d 1914. 

16 Of 1896 . 

„ 13 of 1899. 

„ 6 011887 . 

„ 12 of 1927. 

16 of 1800 , 

,, 6 011898, 

1 011888,. ,1 

XO d m4f , 

11 of 1897 . 

10 of 1018, 
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THE SCHEDULE— 


1 

Year. 

2 

No. 

Subject 

4 

Short title. 

IS^il 

XXIV 

Providing for the greater iiinformity of the 
Law administered by Her Majesty’s 
Supreme Courts with that administered 
m England in regard to the undisposed 
r<^siduo of the eftccts of Testators, Illusory 
Ajipointmonts, the transfer of Estate by 
persons under disabilities pursuant to 
the direction of Courts, and the )»etter 
management of the property of ciich 
persons and other like matters. 

The Illusory Appointments 
and Infants’ Property 
Act, 1311. 

1843 

V 

Heolaring and amending the Law regarding 
the condition of Slavery within the 
territories of the East India Company. 

The Indian Slavery Act, 
1843. 

I84G 

I 

Amending the Law logardmg the appoint- 
ment and remuneration of Pleaders in the 
Courts of the Ea^t India Coinpanj. 

The T^egal Practitioners Act, 
18 PJ 

1848 

XV 

Forbidding trading by the OiUcers of the 
tSui»romo Courts, 

The Supremo Courts’ 

Ofl.cers Trading Act, 
1818. 

1850 

V 

Providing for freedom of the Coasting Trade 
of India. 

The Indian Coasting Trade 
Act, 1350. 


XJ 

Amending Act X, 1R4I . 

The Indian Hcgistration of 
Ships Act (1841) Amend- 
ment Act, 1850, 


XII 

Providing for avoiding loss by tl‘C* tlefanlt 
of Public Accejuntiuits. 

The P(i})li(' Aficouuiants’ 
Doluult Act, 3850. 

•) 

XVllI 

I^rovidmg for Ibc j>roteclion of Judii‘uil 
OdicerH. 

T’he Jntlichd Qfheors’ Pro- 
tection Act, 1850. 

»» 

XIX 

Concerning the binding of Apprentices 

The Apprentices Act, 1850- 

** 

XXI 

Extending the principle of section 9, 
Uegulation VtlJ, 1832, of the liongal 
Code throughout the territoriew subject to 
the (Jovornment of the East India 
C’<»mpany, 

The Caste Disabilities Ko- 
inoval Act, 1850. 

tt 

XXXIV 

Providing for the lictter Custody of State 
PriHoners, 

The State Prisoners Act, 
1850, 

1851 

rm 

Enabling Government to levy Tolls on 
Public Hoads and Bridges. 

The Indian Tolls Act, 1851. 

1852 

mt 

Proridlng for the rcmuttcrntion of the 
Sh4»dff« of Qalcitttaf Madras and Bombay 
Ice the of Motaaial Procets 

undcji^ the CMe of Orimfiaiil Pmeedunar 
1882, awl im Code ol Civil Prooo4nro. 

The Sheriffs* Foea Act, 
1852. 
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THE SCHEDXTLE— 


I 

2 

3 

4 

Year. 

No. 

Siiltjecf. 

Short title. 

1853 

II 

Removing doubts as to tlio lialtRity of all 
subject, s of Her Majesty to the same 
jun.scliction as Xati\es in reaped of piililio 
and Police duties nnfi public (dinrges mci* 
dent to the holders of laud or tbeir loral 
Agents or Alanag^rs, 

The Landholders’ Publio 
Charges and Duties Act, 
1853. 

»> 

. XX 

Amending the IjHVV relatinir tij Vleaders in 
the Courts of the Had India Tuaipan^. 

The Legal rractitionera 
Act, 1853. 

1S54 

XXXI 

Simplifying the modes of eimvet mg land m 
cases* to tvIiiLh the Rugli^-h Law is 
applicable. 

I'he Convey anco of Land 
Act, 1854. 

1855 

XI 

ReUting to M(‘sne Rroiits and to improve* 
monts made In hobhws under deiecd ivt‘ 
titles in cases to winch the Kndidi I.-aw i« 
api)licable. 

Tlu* Mcftiie Profits and Im- 
pruvcjucnts Aci, 1.855. 

ff 

\ 

XII 

Enabliug ILveeutors, A^buimstmt<^^fl or 
Uepresentativea to j*uc arul be ^ued for 
certain wrongs. 

I'he Legal IL-prescntativoe’ 
Suits Act, LS55, 

»» 

xni 

Providing competiSHVion to laniilies for loss 
occasfeioTied by th(^ d(‘atli of a perMai 
caused by actioimldo wrong. 

Indian Fatal Accident. 
Aft, i8r,r.. 


xxm 

Amending tho Law relating to the aflmhuH- 
tration of the Estates <jf deceust'd perHons 
charged with niouey by way of Mortgage. 

The Mortgaged Kstatos 

Administriitiun Act, 1855. 

tf 

XXIV 

Substituting penal Korvitude for the puniah- 
ment of transiiortation m respect of 
EnroiJean and American Convicts. 

The Penal Servitude Aot, 
1805. 


XXVIll 

Kepealing the Usury Laws . . » 

Tho Uwiry Laws Kopeul 
Act, 1855. 

1850 

IX 

Amending the law relating to Bills of 
Lading. 

The Indian Bills of Lading 
Act, 1850. 


XI 

Providing for the hotter prevenl ion of deser- 
tion by Tiuroi'can Soldiers from the 
Land Forces of Her Majesty in India. 

Tho European Deserters 
Act, 1850. 


XV 

Removing all legal obstacles to the marriage 
of Hijittu Widows. 

Tho Hindu Widows* Re<» 
marriage Act, 1856* 

1857 

IT 

Providing for the establlrihment and incor- 
poration of a University at (’'aleutta. 

Tho Calcutta University 
Act, 1857. 

t» 

XXII 

Providing for the ostablwlinumt. and inoor- 
poration of a Lbiivcraity at Rombay. 

The Bom nay University Act» 
1857. 

1868 

III 

Amending tho Law relating to tho arrest 
and detention of State Prisoners. 

The State Prisoners Aot, 
1858. 

1859 

IX 

Providing for the adjudication of claims to 
proiwrty sehad or forfeited. 

The Forfeiture Act, 185V. 
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THE SCHEDULE— 


1 

2 


4 

Year. 

Ko. 

Suhj ?c t. 

Short title. 

1860 

IS 

Making provision for the speedy determina- 
tion of certain disputes between workmen 
engaged in railway and other public 
works and their employers* 

The Employers and Work- 
men (Disputes) Act, 1860, 

f* 

XXI 

Providing for the Registration of Literary, 
SoientiTic and Charitable Societies. 

The Societies Registration 
Act, 1860. 

99 

XXXIV 

Indemnifying Officers of Government and 
other persona in respect of fines and con- 
tributions levied, and acts done, by them 
during the late di-aturbances. 

The Government Officers’ 
Indemnity Act, 1860, 

1861 

V 

Providing for the Regulation of Police 

The Police Act, 1861, 

If 

XVI 

Providing fur the Uccnaing and reg illation of 
Stage-Carnage^. 

Tlio Stage -Carriages Act, 
1861. 

1862 

III 

Amending the Law lelating to the use of a 
Goverunicnt Seal. 

Tho Government Seal Act, 
1862. 

1868 

XVI 

Making special providon for the levy of the 
K.’coise-duty payable on S[nnt« used 
cKcluHively iu Art 4 and Manufactures or 
III Chcmiw’trj. 

The Excise (Spirits) Act, 
1S63. 

99 

XX 

Enabling tlw‘ (lovernnu^ril to dis'est itsflf of 
the mnuagcmieiil of Religious Kudov^* 
lueidb. 

Tho Religious Endowments 
Act, 1863. 

>9 

XXlil 

Providing for the adjudication of claims to 
waste landn. 

Tho Waste Lands (Claims) 
Act, 1863. 

99 

XXXI 

Giving effect to the jiublicatlou of certain 
ortVw and othep matters in tho Gazette 
of India, 

Tho Official Cassettes Act, 
1868. 

1804 

in 

Giving the Oovornmcnfc certain powers with 
respect to Foreigners* 

Tho Foreigners Act, 1804. 


XV 

Amending Act VJTI of 1851 {for tmhling 
(Jovmifhcni to hv*j Tolls on public liouds 
and liri'ifjtss)* 

The Indian Tolls Act, 1864. 

1800 

XXV 

Providing for the transfer to the Govern- 
inoni of India of certain securities and 
nionoys deposited in the High Courts of 
Judloaiure at Fort William, Madras and 
Bombay. 

The Unolaimod Boposita 
Act, 3866. 

1807 

XVI 

Authorizing the making pf certain acting 
appointments to certain Judicial OiEocav 

The Acting Judge# Aot, 
1867. 

«» 

XXV 

Providing for the regulation of Printing- 
pre»s<‘s and Newfipapers, lor tho preserva- 
tion of (foplCH of fiooks printed in British 
J^ndia, and for thi» rc^^ration of such 

The IVess and Eegistra- 
tion of Books Act, 1$67, 
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THE SCHEDULE— 


1 

Year, 

2 

No. 

3 

Subject. 

4 

Short title. 

1870 

V 

Enabl iiija; the H i^h ( louils at the Ptchidoncy- 
towus to (leal with costs of petitions for 
certain m()n<‘yc traiiKf cried to Clovom- 
incut. ^ 

O’hc Uuclaimctl DcpoHits 
Ad, 1870. 

»» 

VXII 

ProvidiuK prevention of the iourd(‘r 

of Ecmalo Infants. 

The Kemale Infantu idc 
Prevention Act, 1870. 

9* 

XX 

two dermal errora m the (lourt- 
fees Ael, 1870. 

The Coiul'fe(‘H Aei(lH70) 
Amendment^ Act, 1870. * 

Ml 

The Indian IVnal Code 
Ameiulrnent Act, J870. 

99 

XXV u 

Ainendin£» the Indian Penal Cod<‘ 

1872 

III 

1 

Providinjj; a form of ilairin^^c for persons 
who do not profcHu tho (ihriHtian, dewirth, 
Hindu, Muhammadan, l^arni, Uuddhist, 
Sikli or Jama religion. 

The Special Marriage, Act, 
1872. 


I XIX 

jVmcnding tJio definition of “ Coin ’’ in tho 
Indian i’enal Codi*. 

Tho Indian Penal (*odu 
Amendtmmt A<‘t, 1872. 

1870 

XIU 

Amending tho Law relating to Probafew 
and LetforH of Admhustralion. 

*[Tho Court Kot'H (Amend- 
ment) Aef, IH75,| 

1876 

XVI 

Amending tho Siagc-(/Wiag(‘M Act . 

The StageA'urringes’^ Aetf 
(1881) Amendment Act^ 
1876. 

1877 

IV 

Kogidating ihc procc^duro and iuereasing 
the jurtsdiotion of tho (VmrtH of MagiH* 
tralefei in the IVemdeuoy-townw. 

The PreHid<‘n<*y FMiigw- 
trateH ((^mrt*fceH) Act, 
1877. 

^jsro 

xn 

Amendinu the Tief/intmtion AH, 18779 (ind 
the Limitaihm AH, IH77, 

The RegwtrnUtm nrtd !Amu 
tatim AHh Annenduint 
Art, im. 

1882 

viir 

Amending the rndian JVual f?od(! 

The Indian iVuuil Code 
Amondinont Aet, 1882, 

1883 

ii 

Amnncling tho KlephantB* Prvwrvaiion 
Act, 1870s 

Tho Elephant h’ J^rewrva- 
tioH Aet (1870) Ameml- 
mont Act, 1883. 

1$85 

in 

Amending tho Transfer of i^operty Aot, 
1882: 

Tho Tranufer of Property 
Act (1882) Amendment 
Act, 1885, 

99 

IX 

Amending tho Mxoifio Act, 1881, the IJongal 
KxoiHO Act, 1878, and the Sea Cuatoma 
Act, 1878. 

Tho Exoino and Boa ChiAtom^ 
J-aw Amendment Act, 

1 

1886 

IV 

Amending eootion 265 of tho Indian Con* 
tract Act, 1872. 

The Inilian Ckmtraot Act 
^W2) Amendment Aot.^ 


‘ Subs, hy tha Rspoalinp; «nd Ameaditig Aot, 1914 (10 ol 1914), s, 2 and S<di. 1, 
for “ the Probate and Administration Act, 187fi 

VAot 12 of 1879 has been rep, by the Indian Re^etration Act, 1008 (18 of 
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1 

2 

3 

4 

Year. 

No. 

Subject 

Short ‘title. 

18S0 

X 

Amcndinif the Code of C’rnninril Procedure, 
J882, and C(‘itam other Acts. 

TJ^e Indian Cnniinal Law 
Amendment Act, 1886. 

13S7 

n 

Axnendiji" tlie Sea Ciihtoins Act, 1S78, the 
K\(*i!-e A<t, 18S1, and the Indian Tanif 
Act, 1SS2 

The Sea Cu!8l oms Act (1878) 
Amendment Act, 1887. 

9 » 

Ul 

Amending!: the fiidian Evuicnce Ai t, 3872. 

The Indian Evidence Act 
(J872) Amendment Act, 
1887. 

188S 

ti 

Prnvjdin^r jor tlu* levy of a i duty 

on Petroleum. 

The Petroleum (Cubtoms- 
duty) Act, 1888. 

»» 

MU 

PemoMzi|x doiihtb as to flu* lepdity of the 
levy uf eertnin ToIIk. 

Thf* Indian Tollht Act, 3888. 

*9 

Xi 

Miikinf' an aildilioii (<i iruluin Tclepraph 

Act, 1885. 

The Indian Telegraph (Prcsi- 
deiiey4owna) Act, 1888, 

»9 

XVII 

t 

Amoncling tho Indian Marine Aet, 3887. 

TiiC Indian Marino Act 

1 (1887) Amendment Act, 

188S. 

1880 

VI n 

Aineiidin/« the Sea CuHtonm Act, 1878, and 
the Jntlian Taritf Aet, iSH2. 

Tho Sea CuHomB Act (1878) 
Amendment Act, J8813. 

18SI0 

X 

Aniendmg Aet XXV of 1807 . , 

Tho Press ami Pf'gistra- 
tiou of Books Aet (1867} 
Amen<Imoat Aet, 1880. 

>> 

xvr 

AmendirtK the BfrthH, Deaths and Mardii^'-CH 
JtefjiHt ration Aet, 1880. 

Tho BirtliH, Heaths and 
Marriages Kcgistration 
Act (1886) Amendment 
Act, 1800. 

ISO I 

I 

Ameruliti#' the ('attle4reH|iaHH Aet, 1873, 
nnd inoorTKfratinff therein Aet XVlfF of 
J883. 

Tho (’attle-trcbpafifl Act 
(1871) Amendment Act, 
1801. 

ft 

ri 

Amending the Inriian CIiriHlian Marna^/e 
Aet, 1872. 

The Indian Christian Marri- 
ago Act (1872) Amend- 
ment AH, 1801. 

»f 

iU 

Amending t3ie Indian "Kvidenne Aei, 1872, 
and the Code of tViminalProeedure, 1882. 

TJic Indian Evidence Act 
(1872) Amendment Act, 
1801. 

»» 

vn 

Amending AH X of 3843 

Tho Indian Kegietratfon 
of Ships Act (1841 )■ 
Amoudmont Aot, 3801, 

f# 

JX 

Amending tho Indian Merohanclifle Marha 
Mt* 1880, and the Sea Customs Act, 1878. 

1 Tlio Indian Herohancliso 
Marks and Sea Customs 
Acts Amendment Aot^ 
189L 

»f 

X 

Amending tha Indian Penal Code and the 
Code of Criminal Procedure, I8S2. 

The Indian Criminal Law 
Amendment Aet, ISOL 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Shoit title. 

1892 

II 

Validating certain marriages solemnized 
under Part VI of tho Indian Oliristian 
Marriage Act, 1872. 

Tlie Jlarringes Validation 
Act, 1802. 

1894 

III 

Amending tlie Code of Criminal Procedure, 
1882, and tbo Indian Penal Code. 

Tho Indian Criminal Law 
Amendment Act, 1804, 

1895 

III 

Amending the Indian Penal Code, Act VI 
ot 18G4, and tho Indian Post- Office Act, 
18GG. 

The Indian Criminal Law 
Amendment Act, 1 805. 


VII 

Amending certain sootions of the Code of 
Civil Procedure and the Punjab Laws 
Act, 1872. 

Tho Punjab Lawrf Act 
Amendment Act, 1805, 


vin 

Amending Act Y of 1861 (an Act for the 
Jiegulation of Pohee), 

Tho Police Act (1861) 
Amendment Act, 1805. 

1S06 

VI 

Amending tho Indian Penal Code 

Tho Indian Ponal Cod o 
Amondment Act, 1800. 

)> 

IX 

Amending tho Indian Railways Act, 1890. 

The Indian Hallways Act 
(J800) Aniendmi^rlt Act, 
1806. 

f> 

XI 

Amending the Legal Practitioncre Act, 1879. 

1 Tho Legal Practitioners 
Act, 1896. 

1807 

I 

Amondiug Act XXXVTI of 1850 (fur rrrju- 
latint; J rifi'innee into the bchavimir of Public 
hiervants). 

The Public Servants (Tn- 
quiru-H) Act (1850) Amcnd- 
incml Act, 1897. 



INDEX. 


Pagb. 


-AcijiP'Niticti — Ltiha AtqiJikit jon (Miii<js) At t, ]h&5 ..... 238 

, — Lsjiid Acquisition Act, 1894 481 

Adiiiin i7,v~-w # Colanicil Courts oi Admiralty * India; Act, 1891 . . . 447 

A/ii i' ultuiisTs' laiiiu.'' Act, 18b4 ... , ... 220 

Aihti'cf.’u^ \tt. , 548 

BaiiKtfs' PtMiks K\itltoi<e Ait, lbs^Q 448 

Ajrni and Asnain Civil Couits Act 1 887 313 

iV[ lilt ary Polivo Aa, 1H92 452 

Pi ki a mil Sindh's ^>tyTf*s Aft, XBH3 . 109 

Biriltw, Ofiithft and Marrlaj^fs ration Au, IbbO ... . 260 

Ikmdfd Wai flmiiM'.'. — Jjiland Himdfd U'arc lioii'-f.s Act, 1890 . . . 52(i 

ChaJ‘italilc> KIulo\vnl<q]^^ Act, 1890 349 

(Mly ot Bombay Miinifii>al iSuppIciueutary) Act, 1888 ?129 

Civil (’onrt sm- Madras City Civil Court Act, 1892 ..... 468 

Civil Courts — w Bongal, Ap;ra and Assam Oiyil C^onrts Act, 1887 . . 313 

Colonial Courts of Adtnirnlty ^Inclia) Act, 1891 447 

Coinpnuich Imhuii Railway Companies Act, IB96 623 

Coiufitoir .VatiounI T)’Eb 0 ompto de Paris Act, 1890 ..... 364 

Crown CO'autH Atd, 1895 .... 626 

Cruelty to Animals Prevention of CVueliy to Animals Act, 1890 • ♦ 436 


T>i«irict Boardh' Punjab District Boards Act, 1B83 
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